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Sir ROBERT HARRY INGLIS, Bart., in the Chair. 


Philip Melvtll, Esq., called in ; and Examined. 

1. Chairman.'] WHAT office do you hold in the East India House?—That of 
Secretary in the Military Department. 

2 . How long have you held that office?—Fifteen years. 

3 . Were you in that department before you became secretary ?—From the 
earliest period of my appointment, 40 years ago, I have been in that department. 

4. What is the aggregate strength of the army of India ?—The aggregate 
strength of the army in India, in the year 1851, was 289,529. 

5 . What is the aggregate-cost of the army annually?—According to the 
last return, it is something short of 10 , 000 , 000 /. 

6. Over how many square miles is that army distributed ?—The territorial 
extent of India, including the Tenasserim Provinces and Aracan, is about 
1,300,000 square miles. 

7 . What is the population which that army is designed to protect?—The 
population is computed at 150,000,000. 

8 . Of that population how many are Mussulmen and how many are Hindoos? 
—I am not prepared with a statement of the proportions. 

9 . Can you furnish the Committee with an approximate statement ?—I am 
not prepared to make any statement on that subject. 

10 . Of the aggregate strength of the army in India, what are the component 
parts, to begin with the Queen’s forces?—The Queen’s forces comprise 24 regi¬ 
ments of infantry and five of dragoons, the aggregate of which is 29,480. 

11 . What is the strength of the Company’s European infantry ?—It consists 
of six regiments,, the aggregate strength of which is 6,266. 

12 . What is the strength of the Company’s regular native infantry?—Of the 
regular native infantry the aggregate is 157,711. 

13 . Of the Company’s irregular infantry what is the aggregate?—39,613. 

14 . What is the strength of the regular native cavalry of the East India Com¬ 
pany ?—It amounts to 10,186. 

1 15 . What does the irregular native cavalry amount to ?—To 21,134. 

16 . What is the number of regiments of the regular native infantry and of the 
irregular native infantry?— The number of regiments in the regular native 
infantry is 155, and in the irregular native infantry 53. 

17 . In the regular native cavalry how many regiments are there?—There 
are 21 regiments. 
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18 . What is the number of regiments in the irregular native cavalry ?—There 
are 34 corps. 

19 . What is the force of the artillery ?—It amounts in the aggregate to 
16,440, divided amongst the European horse and the European foot, and native 
foot or Golundauze. 

20 . What is the number of sappers and miners ?—The aggregate of the sap¬ 
pers and miners is 2,669. 

21. What is the number of European officers?—The number on the estab¬ 
lished strength is 5,142. 

22 . Is there any other class into which the strength of the army of India is 
divided ?—There are, in addition to those which I have enumerated, veterans or 
native invalids amounting to 4,124. There are, besides, the medical establish¬ 
ment, aggregating 1,763, and the European warrant officers, viz. 243. 

23 . Does the aggregate of these 11 classes represent the figures which you 
gave in the first instance, as composing the army in India, namely, 289,529?— 
Yes, it does, except that the European officers serving in India are included ill 
the aggregate of the several branches of the service to which they belong. 

24 . Can,you state to the Committee, of this aggregate force how many are 
Mussulmen, and how many are Hindoos, and how many are Indo-European 9 ?— 
The proportion of the Mahom^dans to the Hindoos is about 1 to 4. 

25 . Does that apply to the whole force, or to particular sections of it?—It 

applies only to the aggregate force; portions of the force have a far larger 
proportion of Mahomedans to Hindoos. -* ^ 

26 . Which are those?—The native cavalry of Madras in particular, and the 
corps of irregular horse in Bengal, also the native cavalry of Bengal. 

27 . You have already stated to the Committee into how many regiments this 
aggregate force is divided, as far as relates to the native regiments; will you 
favour the Committee with the same information as regards the European regi¬ 
ments in the service of the East India Company?—In the service of the East 
India Company there are two regiments at each Presidency. 

28 . Have they the same, or a larger complement of officers?—In comparison 
with the native troops they have double the proportion of European officers. 

29 . You have not stated the number of regiments or corps of artillery; how 
many corps or battalions of artillery are there ?—There are five brigades of horse 
artillery, 12 battalions of European foot artillery, and six battalions of native 
foot artillery. 

30 . What was the aggregate force in 1834, being the period from which the 
inquiries of the present Committee are understood to be instituted ?—In the year 
1835 the strength of the army in India was 183,760; as compared with that 
year the increase in 1851 is 105,760. But I should state, that in the year 
1834-5 the army had been reduced to a lower ebb than at any time during the 
preceding 26 years; namely, since 1808. This was consequent upon the 
enormous reduction which after the close of the Burmese war was made on 
financial grounds, amounting to 108,000 men as compared with the number in 
the year 1826. The greatest strength at any time during the Burmese war 
was 291,000 men. The strength is now somewhat less than that; viz., 289,629. 

31 . Was 291,000 the largest number of which the army in India was ever com¬ 
posed?—It was the largest, except in the year 1847, when the number was 
291,796. 

32 . And the number was the smallest in the year in which the reduction to 
the extent of 108,000, at the close of the Burmese war, was made ?—The year 
1835, in which the number was less by 108,000 than the year 1826, was that in 
which the strength of the army was on its lowest scale during the time referred to. 

33 . Will you be pleased to state how the aggregate was formed in 1834, 
taking the same classes as you have already taken with reference to the army in 
India in 1852?—To begin with the Queen’s forces, there were at that time 20 
regiments of infantry and four of dragoons, aggregating 17,679. Of European 
infantry in the Company’s service, there were three regiments, with a force of 
2,411. Of regular native infantry, 152 regiments, with a force of 116,989 ; and * 
of irregular infantry, there were 13 corps, with a force of 10,376. 

34 . Do you wish the Committee to understand by corps that you mean, 
with reference to that particular force, the same description of organization which 
you have characterized as regiments in regard to the other portion of the force ? 
—With this difference, that the regular regiments have an organized establish- 
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naertt of European officers, whilst the irregulars have EuropeMl officerdetoohed 
from the regulars. 

35 . With respect to the regular native cavalry, what was the force In 1 StW.- 'i ? 

There was the same number of regiments as there is now, 21 , with h 
10,779. The irregular native cavalry consisted of seven corps, and the sh-enf-th 
was 4,545. The aggregate of the artillery force was 14,544, divided amoteft 
5 brigades of horse, 10 battalions European foot, and 4 battalions of native 
foot. 

30 . You have already stated to the Committee the number of square miles 
over which the army of India is distributed in the year 1852; can you state to 
us the number of square miles over which it was distributed in 1834-5 ?•—The 
number of square miles of the Punjattb, I believe, is 80,000. If you deduct 
that from the aggregate of 1,300,000, you arrive at the result desired. 

37 . There is also Scinde ?—Scinde is to be deducted also, having an area of 
about 50,000 square miles. Tenasserim was added in 1820. 

38 . Can you state to the Committee, as you stated with reference to an 
earlier question, the population which the existing army is designed to protect, 
what was the population among whom the army was distributed in 1834-5 ?_’ 
The additions since made amount to not more than 8 or 10 , 000 , 000 . 

39 . In other words, you would wish the Committee to understand that the 
army of 1834-5 had to protect a population of 140,000,000, and was spread 
over an area consisting of about 1 , 200,000 square miles?—Just so. 

40 . Such being the aggregate force at the different periods respectively, and 
the areas over which that force was distributed at those periods, will you state 

to the Committee generally the cause of the increase which has been made ?_ 

The great causes of the increase have been the annexation of the Punjaub, and 
of Scinde. 

41 . When were those successive additions made?—The first addition to which 

I may call your attention, has been that of three European regiments, 
one to each Presidency, raised during the progress of the Affghan war at the 
earnest solicitation of Lord Auckland, who considered that the strength in 
European infantry was inadequate. Since that time the number of Queen’s 
regiments has, on the requisition of the Court of Directors, been several times- 
augmented to meet the emergencies of the service, and the additional regimetits 
sent out on those requisitions have been withdrawn when the emergency has 
ceased, except as regards those sent on the outbreak in the Punjaub ; of those 
five were sent, and four remain as a permanent addition consequent’ upon the 
annexation of the Punjaub. I should state that the additional regiment of 
dragoons which was sent on the requisition of the Court of Directors, is to 
be withdrawn, the Governor-general considering that its services are no longer 
required. . b - 

42 . You have spoken of the increase in the number of European regiments 
during the Affghan war; will you state what lias been the increase of the 
artillery ?—The number of batteries, horse and field, has been increased by one 
horse and 11 field batteries, being an increase in the number of field guns from 
312 to 384 for the whole of India ; and the strength of the corps of artillery has 
been raised from 14,544 to 16,440. J 

43- Can you state to the Committee what has been the increase of the native 
infantry in Bengal ?—To the native infantry of Bengal there has not been the 
addition of a single regiment, nor to the infantry of Madras; but the native 
infantry of Bombay were increased in the year 1846 by an addition of three 
regiments. 

44 . Has there been any increase in the regular native cavalry r —No. 

45 . Has there been an increase in the irregular native cavalry ?_The irre¬ 

gular native cavalry have undergone an increase of 18 regiments to the Bengal, 
and five to the Bombay army ; 23 altogether. Of these 14 were raised in con¬ 
sequence of the Sikh wars, and of the annexation of the Punjaub and Scinde, 
and three were raised for police purposes at Bombay. Of the remaining six I 
will read a list, namely, the 6 th Irregular Horse raised as a portion of the°Oude 
auxiliary force under the treaty with the King of Oude, concluded in the 
year 1837. The 7th Irregular Horse in place of the 2 d Regiment of Lio-ht 
Cavalry, which was disbanded in the year 1841. The 8 th Irregular Horse 
raised from Shah Shoojah’s horse at the time of the Caubul disaster. The 9 th’ 
Horse, raised in 1844, for service in Scinde; the 10 th and 11 th Irregular Horse, 
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raised foi^iml duties in the Saugur and Bundelkund districts. The aggregate 
force of frregular cavalry is now 21,134, being an increase of 16,589. 

46. Will you be pleased to state, for the information of the Committee, what 
is die right understanding of the term “ irregular,” as applied either to cavalry 
or to infantry ?—The term is applied in consequence of those corps not being 
furnished with a regular establishment of officers. That is the main distinction. 
In the irregular cavalry each trooper provides and feeds his own horse ; he also 
provides his own equipment and arms, and the Government give him an allow¬ 
ance for all tflese objects; whereas in the regular service the Government 
equips the trooper with his horse, arms and clothing, and gives him pay and 

batta for his subsistence: . 

47 . Are you able to state to the Committee what the amount is of allowance 
made by the Government ?r—The allowance made by the Government for each 
irregular trooper in Bengal is 20 rupees a month, out of which all the objects 
that I have mentioned are provided by him. 

48 . Can you state to the Committee what is the pay of a trooper in the regular 
cavalry ?—The pay of a regular trooper is nine rupees a month. 

49 . ‘The difference of 11 rupees provides the irregular trooper with his horse 
and his arms ?—Yes. 

50 . What is the difference in the infantry between those of the regular and 

irregular force as to pay ?—A rupee and a half a month is the difference, that 
being the rate of half batta which the regular native infantry receive at all 
times. This is only allowed to the local infantry when on service or escort duty. 
An exception has been made in favour of the Ghoorka and some other corps, 
who have the same batta as the regular infantry; but the irregular and the 
regular infantry soldier are on the same arrangements as regards their equip¬ 
ment. . 

51 . In the terms of enlistment is there any difference between the troops in 
the three Presidencies ?—There is no difference in the actual terms of enlistment, 
but there is a material difference in the understanding upon which the men enlist. 
In Bengal, except for the general service regiments, men enlist upon the under¬ 
standing that they are not to be sent by sea for service in foreign parts ; but the 
sepoys of the Madras and Bombay armies enlist upon the understanding that 
they will go wherever they are sent. At the same time, it is the practice at 
Madras to apprise the sepoys of a regiment ordered on foreign service, that 
if any are unwilling to follow their colours their places will be supplied by 

volunteers. „ . 

52 . Has the understanding to which you have called the attention ot the 
Committee with regard to enlistment had ‘its origin in any deference to religious 
feelings or opinions ?—No doubt it had its origin in that cause. 

53 . ' The castes of Bengal have a special repugnance to leaving their native 

soil, and to moving by sea ?—They have. # 

54 . Is the pay of the analogous services of cavalry, infantry, and artillery the 
same in the three Presidencies?—Under the arrangement which was brought 
into operation in the year 1837, and which is now very nearly carried out, the 

allowances, pensions and pay are the same. 

55 . How is the European army in India recruited?—It is recruited almost 

entirely in England. . _ 

56 . What is I he proportion required to be renewed annually.—It was com¬ 
puted some years ago that the decrement of life arising from deaths, invaliding!!, 
discharges, and from men being promoted to staff appointments, was 12 percent, 
per annum. It is now, on the average of the whole of India, about 10 per 
cent, per annum ; so that it requires 10 men for every 100 to keep up the 

establishment. . . . , . . .. 

How is the native army in India recruited ?—It is recruited principally 
in the Presidency in which it serves; the Bengal army chiefly from Oude ; the 
Madras army fro‘m the Madras territories; and the Bombay army in the pro¬ 
portion of about one half from the Bombay territories. The remainder are 
Ilindostanecs from the Upper Provinces of Bengal. 

. 58 . With the exception of the repugnance which you have described as exist- 
in<>* on the part of the soldiers in the Bengal Presidency, are all the enlistments 
for unlimited service?—Yes; no period is mentioned in the attestations. 

5 o. Has there been since 1835 any repugnance manifested bv any ot the 

force in either of the other Presidencies to go upon foreign service r—There 
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has been no repugnance manifested by the Madras or Bombay armies to embark 
on that account, but there have been difficulties arising at Madras chyt of their 
misunderstanding the terms on which they embarked. When those misunder¬ 
standings were removed, all further difficulties ceased. 

fio. Then the Committee are to understand that, as far as your knowIetW of 
the army of India extends, there has not at any time since 1834-5 been at%y > 
repugnance on the part of the troops to march wherever the Company ordered- 
them ?—Certainly not, except as regards some corps of the Bengal army ordered 
to Scinde. 

61 . Can the forces of one Presidency be removed to another Presidency? — 

They can be, and are at this moment, removed out of one Presidency into another, 
under the orders of the Governor-general in Council, acting in concert with 
the local governments. « 

62 . Can officers be removed from a regiment in one Presidency to another 
regiment in another Presidency?—Not to another regiment; but they may 
be removed to another Presidency for the performance of duties on the staff’, 
or in political employments, which are open to officers of the three Presi¬ 
dencies. 

63 . Is there any gradation of rank on obtaining which an officer has greater 
latitude in respect of removal to another Presidency?—Not any. 

64 . But he may be removed for general service, or for a staff appointment, or 
for civil employment ?—Yes. 

t> 5 . That is personal ?—Yes. 

6 b. He is not removable to another regiment, but he is removable from the 
15th Native Infantry in-Madras or Bombay, for instance, to a staff appointment 
in Calcutta?—Yes, if the appointment is one open to officers of the three Presi¬ 
dencies, or to perform the duties of commandant or second in command of an 
irregular corps in Bengal or elsewhere. 

67 . But the three armies of the three Presidencies are kept distinct?—Yes. 

68 . All nevertheless being subject to the control of one Governor-general?— 
All under the Governors in Council of their respective Presidencies, subject to 
the general control of the Governor-general in Council. 

69 . Can you state to the Committee whether there has been, with reference 
to European officers, an increase of demand for their employment on the staff, 
including in the word “staff” also civil appointments?—The number of officers 
required for detached employments of all kinds in the year 1834-5 was 532; 
it is now 1,040, being an increase of 508 for the whole Indian army, not includ¬ 
ing officers of engineers. 

70 . What has been the proportionate demand for staff appointments in the 
different Presidencies per regiment?—The demand for Bengal, if divided among 
the several regiments, amounts on the average to six per regiment. At Madras 
to three-and-a-half, and at Bombay to five per regiment; the general average 
being five for each regiment. 

71 . When was the present system of employing officers for the staff’ esta¬ 
blished ?—When regimental rise was established in ihe year 1796, and it has 
been in existence ever since.' 

72 . Will you state the rule which prevents too many officers being withdrawn 
from regiments for staff appointments?—The rule is that not more than six 
officers shall be withdrawn from any one regiment, of whom not more than 
three shall be of the rank of captain. 

73 . Are the native irregular forces all officered by officers drawn from the 
regular army ?—They are. 

74 . What are the rules for furloughs to Europe on private affairs, which have 
been introduced since 1834-5?—I am not aware of any change having been 
introduced since that time. 

75 . What are the existing rules?—After an officer has served for 10 years in 
India, he is entitled to furlough on private affairs for three years, during which 
time he receives the full pay of his rank. If he holds a staff appointment he re¬ 
linquishes it from the date of his quitting India. If he does not remain absent 
the whole of the three years, he is allowed the benefit of the difference in the 
event of his again being allowed furlough on private affairs; that is, if he has 

• returned, say, one year before the time, he is allowed pay for that one year in a 
subsequent furlough on private affairs. 

76 . In the event of his requiring to go to Europe on private affairs before he 
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lias attained die period at which it is lawful for him to do so, what is done?— 
The arrangement is, that if the officer satisfies the Commander-in-chief that his 
presence in England is urgently required, he may receive furlough for one year 
without pay. 

77 . You have given us the rules of furlough in the event of the urgency of 
private affairs requiring an officer to ask it; are there distinct rules in the case 
of officers requiring furlough on sick certificate ?—When the medical authorities 
certify that it is absolutely necessary that an officer should proceed to Europe on 
account of' his health,Whrlough is granted him for three years on that account, 
with the pay of his rank. 

78 . Are there any other rules for absence on account of health ?•—If the 
medical authorities prescribe a change to the hills, or a voyage by sea, with leave 
to visit the Cape, or New South Wales, or any place within Indian limits, the. 
officer would be granted leave fora period not exceeding two years, during which 
he would receive pay and regimental allowances, and, if a staff officer, one half 
of his staff - allowances. 

7 q. How does that absence count in the event of his afterwards asking leave 
to go to Europe on private affairs?—It has no effect on that leave. 

80 . What is the average number of officers absent on furlough from the dif¬ 
ferent regiments of the army in India, not including the Queen’s forces r—The 
average number of officers now absent on furlough on private affairs is rather 
less than one per regiment; those on sick certificate to Europe, about two-and- 
a-half per regiment. 

81 . Three-and-a-half per regiment are absent both for business and for health ? 
—Yes, as respects those in Europe. 

82 . Have any other changes been introduced affecting the comfort or posi¬ 
tion of European officers ?—Several measures have been adopted with regard to 
European officers, which I will detail to the Committee, with their permission. 
There has been an important change in the system of the retirement of Euro¬ 
pean officers from the service. Prior to the year 1835 officers could only retire 
011 the pay of the rank which they had attained in their regiments, after 22 
years’.service in India. In that year it was resolved to introduce the principle 
of granting peusions for length of service irrespective of rank. The uncertainties 
of regimental promotion are so great that some have attained the rank of major, 
for instance, in 12 years, whilst others do not attain it in 30 years, and so with 
other ranks. With a view of lessening the effect of these disparities, a rule has 
been established, giving to officers the alternative of retiring on a pension 
graduated according to length of service, or on the pension of their rank, which¬ 
ever is most advantageous to them. This regulation gives to military officers 
the right of retiring on the pay of captain after 20 years’ service, of major after 
24 years, of lieutenant-colonel after 28 years, and of colonel after 32 years’ ser¬ 
vice. This change has had the effect of soothing the feelings of the officers of 
the army as to their prospects of retirement. They know that however unfor¬ 
tunate they may be in the race of regimental rise, they are guarded against 
loss in their pensions; at the same time it has not increased the number of 
retirements to any material extent; officers wait on for the next grade of advan¬ 
tage, and when they have attained that they wait on for “one year more.” 

83 . Can you state to the Committee what is the number entitled to retire on 
full pay?—The number entitled to retire on full pay at this tjme is 1,098, of 
whom 557 can claim the advantage of pay of a superior rank. 

84 . Can you state to the Committee whether this privileged number has or 
has not increased ?—Yes, it appears to be annually increasing. By a return for 
he year 1850 it was 461 ; by the last return it was 557. 

85 . Do you consider this an advantage or a detriment to the service ?—It is 
a disadvantage that officers should remain in the service after they have attained 
an age at which their energies diminish. 

86 . Can you state to the Committee the average ages at which officers have 
an opportunity of enjoying this privilege of retiring on full pay ?—During the 
last five years, that is, up to the time to which the accounts are made up from 
3845 to 1850, the average age of officers retiring as captain was 41 years, as 
major 45 years, as lieutenant-colonel 48 years, and as a colonel 56 years. 

87 . Can you state the average length of service of those officers so retiring on 
full pay?—The average length of service by the officers who have retired within 
the last five years on captain’s pay is 23 years, major’s pay 25 years, lietitenant- 
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’3 30, axul colonel s 38 years. This includes absence on sickness or 
affairs. I heir actual service in India of course approximates pearb to 
the scale of'retirement. 

88. Can you explain to the Committee whether there be any other advantage, 
in addition to that which the Company provide, with regard to officers who 
have been in their service; for instance,. Lord Clive’s Fund ? —Lord Clive’':. Fund 
has been superseded almost entirely as regards European officers by the grant of 
retired half pay, at rates which are more than those allowed by Lord Clive's 
Fund. 

89 . Will you state to the Committee the origin of Lord Clive’s Fund?—It 
was composed of a donation presented by Lord Clive to the East India Com¬ 
pany in the year 1770, amounting to 100,000?. 

90 . That was a gratuitous grant of Lord Clive ?—Yes; it was for the purpose 
of forming a fund to provide for invalided officers, soldiers, and widows of the 
Company’s army. That fund has been long since exhausted, principal and in¬ 
terest, and the pensions which are now payable nominally from Lord Clive’s 
Fund are, in fact, supplied from the Company’s cash. 

91 . The fund which had its origin in that munificent donation still retains the 
name, while, substantially, the money is supplied from other distinct sources?— 
Quite so. 

92 . In addition to the retiring pay which the Company give, after a certain 
length of service, and at certain ages, will you state whether there are any 
voluntary associations, like the Madras Fund, which have been employed to 
supply retiring pensions to different servants of the Company ?—-There are mili¬ 
tary funds at each of the Presidencies chiefly to provide pensions to widows and 
children, supported partly by the donations of the East India Company, but 
principally by the subscriptions of officers. 

93 . Are those subscriptions rateably attached to different ranks ?—They are. 

94 . Then they are not voluntary in one sense, as affecting the interests of in¬ 
dividual officers ?—The rates have been altered from time to time by the deter¬ 
mination of the officers, as shown by their votes. 

95 . But every officer in each Presidency pays a certain sum ?—He does. 

96 . Will you specify any other advantages which have been granted by the 
Company to European officers during the existence of the Act of Parliament 
which now governs India ?—I may mention an advantage as appertaining to 
European officers, that special pensions have been granted to the widows and 
orphans of those who have been killed in action, and also that officers have been 
allowed to make remittances through the Company’s treasury for the maintenance 
of their children and families in Europe. 

97 . Instead of passing them through mercantile houses?—Yes. I may also 
mention that the privilege of being appointed aide-de-camp to the Queen has 
been granted to the Company’s officers, and that 13 lieutenant-colonels have 
been so distinguished. This privilege is attended by promotion to the rank of 
colonel, so that it has the advantage of rendering officers eligible for commands 
sooner than they otherwise would be, a great public benefit in a seniority 
service. 

98 . Have there not been honours and distinctions given r —There has been 
great liberality on the part of the Comrnauder-in-Chief and her Majesty’s Govern¬ 
ment in granting special brevets and distinctions to the Company’s officers. No 
less than 350 have been in the last 15 years granted special brevet rank for 
services in action, and 213 in the same, time have received decorations of the 
Bath also for services in the field. 

99 . With regard to the European soldiers, will you state to the Committee 
the advantages which have been given to them by the Company during the 
period of the present government of India?—There has been great anxiety 
manifested by the home authorities, and also by the governments in India, to 
adopt all practicable measures for improving the condition of the European 
soldiery, and I will enumerate some of them. The management of troops tfnd 
recruits, as to their diet whilst on the voyage to India, has been much improved. 
Instead of giving them rations of spirits, as had been the custom from time im¬ 
memorial, they are now supplied with malt liquor. 

t oo. In what proportion ?—One pint a day. Spirits are strictly prohibited. 
This change was made in the hope that on the arrival of the soldiers in India 
they would not only be in better health, but would be disposed to drink malt 
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p. Mdvill, Esq. liquor in preference to spirits. The experiment has been entirely successful. 

-J- It is only necessary to keep the canteens fully supplied with beer at a cost. 

14 Dec. 1852. within the soldier’s means of purchase, to ensure the full benefit of the change 
in the improved health of the troops. 

101 . Have you any statistics with which you can favour the Committee iu 
respect bf the effect of that change upon the health of the soldiers, either in 
their voyage to India or during’ their residence in India r—I can state that the 
health of the troops*at Madras and Bombay, at which Presidencies porter lias 
been fully supplied for their use, has improved. In the last three years the 
mortality at Madras was less than 2 per cent, on the average; at Bombay it 
was about a A, but in Bengal it was 5.1 per cent. 

102 . What was the mortality in those Presidencies respectively previously to 
the introduction of the present system and the abandonment of the licensed use 
of spirits?-—I have no return which will show that accurately; hut 1 may 
state generally that the mortality was higher at those Presidencies than it is 


<§L 


now. 

103 . You have no moral doubt of that fact, though you cannot furnish direct 
statistics to prove it?—I have not the least doubt of it. All the medical autho¬ 
rities concur in stating that, if the soldiers can be prevailed upon to use beer 
instead of spirits, their health and longevity will greatly improve. 

104 . Has any improvement been made in respect to their lodging, barracks, 

and bedding ?—-'As to the care of the European soldiers in India, great improve¬ 
ments have been made in their barracks; those constructed of late years are on 
a larger scale, and with improved ventilation. The allowance of bedding has 
been increased. . 

105 . Is the bedding iron ?—Iron cots are now generally introduced. I lie 
schools have been rendered more efficient. 

106 . In regiments or in stations?—In both. Libraries have been established 
with regiments. Punkahs have been put up in their hospitals and oarracks. 
Ice has been allowed for the hospitals ; that is considered by the medical autho¬ 
rities to be a great improvement; the knapsack to the weight of 40 lbs. is now* 
carried for them on the liiie of march by the Government. 

107 . It is not carried by men?—It is carried in hackeries, or on camels, 
according to the nature of the service. Plunging baths have been constructed 
wherever there was an adequate supply of water, and the means of daily ablution 
have been rendered more complete. Hill stations* have been established for 
barracks and convalescent hospitals. 

108 . With respect to the chaplains; what provision has been made for the 
European soldiers?—The number of chaplains in India is about 130, and care 
is taken that one of those chaplains shall be at the head-quarters of every 
European regiment. 

log. You have stated generally the advantages which have been granted to 
the European officer with reference to his allowances and pensions to his widow, 
and the honour which has been conferred upon him of being allowed to be an 
aide-de-camp, and the number of the officers who have been admitted to the Order 
of tiie Bnth ; will you state with respect to the warrant officers whether any 
corresponding advantages have been granted to them?—Warrant officers are^ 
now eligible to have commissions granted to them ; that is a new feature in 
their position. 

no. To non-commissioned officers have any advantages been granted r-—lo 
non-commissioned officers of distinguished service in action with the enemy 
the same reward is held out. 

111 . Have the native officers received any orders of distinction? In the 
native army* two orders of distinction have been established since the year 1835. 
One of them is called the Order of British India, and the other the Order of 
Mei it. The Order of British India is for native officers of long and honourable 
service; it has two classes of 100 each. The first class, 100 soubahdars, with 
an allowance of two rupees a day each ; and the second class, 100 native officers, 
w ith one rupee a day T each. The Order of Merit is for soldiers of all umks who 
distinguish themselves in action v r ith the enemy*. That order is composed ot 
three classes; the first class receive full pay in addition to ordinary pay and 
pension. < The second class receive two-thirds, and the third class one-third of 
the same. For each of these orders there is an appropriate decoration. 

112 . Are you aware whether there has been any dissatisfaction among the 
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native troops arising from any alleged interference with their religiou\m the part 
of the Government since 1834-5 ?—Certainly not. 

113 . Without reference to pecuniary, or any other cause of dissatisfaction, 
there has certainly not been since 1834-5 any dissatisfaction arising fromxihat 
cause ?—Certainly not. 

114 . Has there been dissatisfaction arising from any other cause ?—There havl 
been instances in which regiments have been dissatisfied in consequence of 
pecuniary claims. 

115 . That is with reference to allowances?—Yes. 

116 . The Committee understand you to say that the army of India of the 
three Presidencies is on one and the same looting, so far as all new recruits are 

. concerned ?—Yes. 

117 . But there is a portion still remaining under the old system?—Yes, a 
portion of about one-sixth in Madras and Bombay. 

11 8 . Taking a general view of the army of India, can you state to the Com¬ 
mittee anything which, in your judgment, would improve its condition as.to 
system, or its efficiency as to service ?—I am not aware of any improvement of 
that kind which can be suggested. I am quite persuaded that any necessity 
for such an alteration would have been seen by the local governments and home 
authorities, and would have been carried out so far as financial circumstances 
would permit. 

119 . Have the offices of Captain-general and Governor-general ever been 
united in the same individual since the time of the Marquis of Wellesley? — 
They have not. 

120 . In the event of a difference of opinion between the Governor-general of 
India and the Commander-in-chief of the forces in India, is there any discretion 
left to the Governor-general, either by statute or by the terms of his commis¬ 
sion, or by practice, in the exercise of which that difference of opinion might be 
decided ?—By statute, whenever the Governor-general considers that the inte¬ 
rests of India require that he should act upon his own individual judgment, 
he is empowered so to do. 

121 . He takes upon himself the absolute responsibility, bearing the const'-; 
quenees, be they what they may ?—He takes upon himself the absolute responsi¬ 
bility, recording his reasons for having done so. 

122 . And that power has been conferred upon him in consequence of the 
necessity which differences of opinion, arising before the year 1834, clearly ren¬ 
dered necessary ?- -The power was given in the year 1793. 

123 . Mr- E. Ellice.'] You stated the difference of pay per man between the re¬ 
gular and irregular forces, but not the difference per battalion ; can you supply 
that information to the Committee?—I am in possession of a statement showing 
the cost of each description of regiments, which I can place upon the Minutes of 
the Committee, if they please. 

124. Chairman.] Will you please to deliver in that statement?—I will. It is 
as follows:— 
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Comparative Cost of a Regiment of each Arm of the Service in India , Queen's and Company’s. 


Her Majesty’s 
Dragoons, 

8 Troops : 
701 Non- 
Commissioned 
and Rank aud 
File. 


£. 

79,080 


Native 

Cavalry, 

0 Troops: 
500 Native 
Commissioned, 
Non-Com¬ 
missioned, 
and Kaok aud 
File. 


£. 

34,840 


Brigade of 
Horse Artillery, 1 
consisting of i 
3 European and 
l Native Troops; 
341 European 
Non-Commis¬ 
sioned and 
Rank and File, 
and 218 Native 
Commissioned, 
Non-Commis¬ 
sioned, and 
Rank and File, 
including 
Gun Lascars. 


£ 

59,310 


Battalion of 
European 
Foot Artillery, 
consisting of 
4 Companies: 
330 European 
Non-Commis¬ 
sioned and 
Rank and File, 
and 140 Native 
Commissioned 
and 

Rank and File; 
Gun Lascars. 


£• 

31,020 


Battalion of 
Native 

Foot Artillery, 
G Companies: 
G30 Native 
Commissioned, 
Non-Com- 
missioned, 
and Rank and 
File. 


£• 

22,330 


Regiment 
of Her 
Majesty’s 
Infantry, 
9 Com¬ 
panies : 
1,008 
Non-Com¬ 
missioned 
and Rank 
and File. 


£. 

61,12% 


Regiment 

of 

Company’s 
European 
Infantry, 
10 Com¬ 
panies : 
970 

Non-Coin, 
missioued 
and Rank 
and File. 




£* 

52,380 


0 . 10 . 


B 


Regiment of 
Native 
Infantry, 

10 Companies 
1,160 Native 
Commissioned 
Non-Com¬ 
missioned, 
and Rank and 
File. 


£• 

25,670 


Regiment of 
Irregular 
Cavalry, of 
6 ltessalahs: 
584 Native 
Commissioned 
Non-Com¬ 
missioned, 
and Rank and 
File. 


£. 

18,770 


125 . Mr. 


Regiment of 
Local 
Infantry, 
of 1 

10 Companies: 

940 Native 
Commissioned, 
Non-Com¬ 
missioned, 
and Rank and 
File. 


£• 

15,700 
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f. Mekill, Esq. 125. Mr . Ellice.] You stated that 10 per cent, was the annual loss upon 

-- European troops which it was necessary to supply by recruits in this country; 

14 Dec 185 a. what ?s the annual loss with the native troops?—The loss with the native troops 
is about 1 \ per cent, per annum. 

126 . Then the difference between the loss in the native and in the European 
troops is about 8 } per cent. ?—I would beg to explain that the loss of 1 £ per 
cent, in the native army is from death alone, whereas the loss of 10 per cent* 
in the European regiments is from various causes; from invaliding, promotion 
to staff appointments in India, retirement, and other causes. 

127 . Mr .Hardinge.] You have stated that the aggregate amount of the Indian 
army is 289,529; can you inform the Committee what is the aggregate amount 
of the forces in the pay of native states?—We have 110 means of stating that 
accurately; I have seen it represented to be more than equal to our own 
force. 

128 . Has not a return been called for by the Government of India, and fur¬ 
nished to the Government, stating the amount?—Returns were called for when 
Lord Hardinge was Governor-general ; but with regard to that particular point, 
they found it impossible to obtain an accurate result; they had results to a cer¬ 
tain extent, but they were not complete, except as regards the contingents 
officered by British officers; the returns of those are complete. 

129 . You have understood that the amount of the forces in the pay of native 
states equals the amount of our Indian army, if it does not exceed it ?—Yes. 

130 . Mr. Berries.] What is the amount of the contingents?—Thirty-two 
thousand. 

1 . 31 . Mr. Hardinge.] You have stated that the irregular cavalry keep their 
own horses; is there not in the irregular cavalry another description of trooper 
who is enlisted for the purpose of riding extra horses?—The native officers 
have the privilege of letting out horses to the extent of five per officer ; to that 
extent the troopers do not ride their own horses; they are the property of the 
native officers. 

132 . Are not the irregular cavalry most efficient in protecting commissariat 
stores and providing rear-guards, and do not they move at almost any moment 
without any baggage, and are they not a very efficient branch of the cavalry 
in India ?—There is no doubt that they are highly efficient for the purposes 
specified. 

1 33 . Is not the expense of them about half the expense of the regular cavalry r 

— Yes. 

134 . They have fewer dooley bearers and fewer camels?—Yes. 

135 . Has it ever been proposed to give the regular cavalry the native saddle 
and the native sword?-—Some years since the Government, of Bengal were 
authorised to adopt the native sword, if approved. After careful inquiry, it was 
determined by that Government not to adopt the tulwar, but to reintroduce the 
curved sabre, which had been in use before the regulation sword ol Her Majesty’s 
service was adopted. This curved sabre is now in use in the Bengal Light Cavalry. 
The pattern of saddle has been changed more than once ; it is now what is known 
as the “ Hussar ” saddle. 

136 . How many Sikh corps have been raised in the Punjaub?—In the year 
1849, there were five corps of infantry raised in the Punjaub, and five of cavalry; 
those are the whole of the additions made in the Punjaub in the year 1849. 1 hree 
light field batteries were added in 1851. 

137 . There were two Sikh corps attached to the regular army raised in 1846 ? 
— Yes ; the regiments of Loodiana and Ferozepore, 

138 . And one of those volunteered for Burmah ?—Yes. 

139 . You have stated that the allowances of the sepoy, generally speaking, have 
not altered since the last charter; has not hutting money been given to the 
Bengal sepoy ?—-Yes. 

140 . And that was confined before that time to Madras and Bombay ? It 

was . ^ 

141. Was there not also an increase made to the scale of pensions for wounds . 

—There was. 

142 . Is the system of promotion as regards the native non-commissioned 
officers the same in Madfas and Bengal ?—No; at Madras they select for promo¬ 
tion for the non-commissioned and commissioned officers, whereas in Bengal 
the system is one of almost strict seniority. 
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143. Which system in your opinion ■works the best?—There is tK> doubt that 

the systems of Madras and Bombay work very well, but the policy o! any im¬ 
portant. change in this respect in Bengal is very doubtful. ^ 

144 , You think it would not be prudent to make any changer—No^any 
material change. 

143 . Mr. Mangles .] Why do you think it would not be prudent?— 1 he h 
of the sepoys are such that a change ot that kind might affect their devotion to 
the service. 

146 . Mr. Hanlinge.] Is not a man when he reaches the rank of subahdar and 
subabdar-major often very-old, and in some cases infirm !—I observe, on looking 
at the ages of the native officers in the Bengal regiments, that, some of the seniors 
are of a great age, and should be invalided ; but many of tin juniors do not 
appear to be of an age likely to incapacitate them for active dutit -t. 

147 . Has the Regulation limiting the number ot officers absent from the regi¬ 
ments on staff employ been strictly adhered to; has there not been a departure 
from the Regulation ?—1 believe the Government have adhered to the Regu¬ 
lation as far as was possible; but where cases of emergency have arisen, the 
number has been exceeded. 

148 . Have you not heard of some cases where a regiment has been commanded 
by a lieutenant?-Such cases have arisen for a short period. 

149 . Can you suggest any means for remedying the deficiency of European 
officers for the native corps?—The Government at home have suggested that the 
drain from the regiments of the three Presidencies shall be equalised ; if that 
measure is carried out, there will be no undue strain upon any one regiment in 
the service. 

150 . Do you see any objection to the Company’s officers taking rank with the 
Queen’s officers in this country ?—They do take rank now, by courtesy, with the 
Queen’s officers in this country in receptions at Court; in public ceremonials, 
and on all other occasions. 

151 . But that is merely by courtesy ?—Yes. 

152 . Can you mention any additional boons which have been granted to the 
sepoy bevond those you have mentioned in regard to an increased scale of pen¬ 
sions?—Yes ; good-conduct pay has been granted to every sepoy after 16 years’ 
service, and again after 20 years’ service. The pay of jemadars of infantry 
regiments has been increased, and pensions for wounds received in action with 
the enemy, and the pensions to the heirs of native soldiers killed in action have 
been increased. The rules granting them priority of hearing in the judicial 
courts have been revived and rendered more complete. They have been granted 
compensation when the price of provisions forming their diet exceeds a certain 
sum. The Bengal sepoys have been granted hutting money ; their letters from 
their families now pass free of postage, and various minor arrangements have 
been adopted calculated to add to their comfort. 

153 . Mr. A’. Hihhjard,~\ I understood you to state that in 1834-5, when a 
very considerable reduction of the force took place, economical considerations 
contributed to that reduction ?—They did. 

154 . Am I to understand from that that the army was reduced to a lower 
state of efficiency than would otherwise have been, in your opinion, desirable ?— 
Undoubtedly. 

135 . Mr. Herries.] You stated that the smallest number of the army was, at 
the time it was reduced, to the extent of 108,000 men ; in what year was that?— 
Since the year 1834 the smallest number to which the army was reduced was in 
the year 1835, and then it, amounted to 183,760, being 108,000 less than in the 
year 1826. 

1 . 56 . And since 1834 the largest number of the army has been the present 
amount of 289,529 ?—In the year 1847 the number was 291,796. 

157 . What is the difference between the total charge in those two years?—I 
have not the charge for 1834 here ; it was between 7,000,000/. and 8,000,000/.; 
as far as I recollect the difference is about 3,000,000/. 

158 . And the increase of the population of British India has been from 
130^000,000 to 150,000,000 ?—The present aggregate, including all the pro¬ 
tected states, is computed at 150,000,000. 

1 , 59 . Mr. V. Smith.] You stated that officers of the Indian army are not per¬ 
mitted, in this country, to take rank with the officers of the Queen’s army, except 
0 . 10 . B 2 by 
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by courtesy ; why are they not, by right, permitted to take rank with them ? 
Their commissions are for the East Indies. 
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160 * Therefore they would not take any rank here?—No. 


161 . Mr. Mangles .] They have the Queen’s commissions equally with other 
officers, but their commissions are confined to the East Indies ?—Exactly. 

1 f> 2 . Lord Stanley .] Can you give the comparative expense of a regiment of 
native infantry and a regiment of Queen’s infantry ?—The amount is specified 
in the account I liayp given in. 

163 . Have you stated the difference of expense between a regiment of irre¬ 
gular native cavalry and a regiment of regular native cavalry?—It is included 
in the statement laid before the Committee. 

164 . Is there not. a very general feeling among the officers of the Indian army 
with regard to the superiority in point of efficiency of the irregular over the 
regular native cavalry ?—I have heard such an opinion frequently expressed by 
infantry officers; but officers of the regular cavalry do not entertain that opinion. 
Each branch appears to be considered efficient for its own proper duties. 

165 . Can you give any statement as regards the Sikh troops at present in the 
service of the Company r—I have not an accurate statement as regards those 
regiments which have been raised for service in the Punjaub. Those raised by 
Lord Hardinge in the year 1846 are nearly wholly composed of Sikhs; those 
raised subsequently are only partially so composed. The number of Sikhs 
in the native infantry, as returned by the last report, was only 50. 

166 . You have not stated what is the number of commissioned officers in a 
regiment of native infantry ?—The number at present is 23, exclusive of the 
colonel; of native officers there are 20 . 

167 . What is the number of non-commissioned officers?—There are 60 havil- 
dars and 60 uaieks. 

168 . Taking commissioned and non-commissioned officers together, is not 
the number of officers, commissioned and non-commissioned, much larger in pro¬ 
portion to the number of privates than in the case of any other service in the 
world ?—It is. 

169 . Does not that arise from the system of having all the superior officers 
Europeans, and all the inferior officers natives ?—It does. 

170 . Sir J. Jlogg.~\ How has the office, of Commander-in-chief of the forces 
been filled up at the Presidencies of Bengal, Madras, and Bombay; has it 
been always filled by Queen’s officers?—Not always; but there has been no 
instance, during this century, in which the appointment of Commander-in-chief, 
either of India or at the minor Presidencies, has been given to the Company’s 
officers; they have succeeded occasionally to the temporary command incon¬ 
sequence of the death of the officers holding commands in chief, but they have 
not in any one instance during that time been so appointed. 

171 . Do you think it would conduce to the good of the public service and to 
the benefit, of the Indian army, if an Indian officer was occasionally appointed to 
the chief command at the different Presidencies ?—It could not fail of being 
advantageous, that officers who have been wholly devoted to the service of India, 
and who are familiar with the character, habits, and wants of the troops in that 
climate, native as well as European, should be occasionally appointed to the 
chief commands; such appointments would stimulate the zeal of the officers, and 
would be a distinction sought with the most ardent anxiety. 

172 . Mr. Alangles.'] Has it ever occurred to you to look into the proportions in 
which honours from the Crown are granted to officers of the Royal army, and to 
officers of the Indian army respectively, taking the numbers of the officers of the 
Indian army of a rank to receive honours from the Crown and those of Her 
Majesty's armv respectively?—There is no doubt that the proportion allotted 
by Regulation is in favour of the Queen's army, but the allowance practically 
to the East India Company’s army is considered to be liberal. 

173 . Why should it. be considered to be liberal if it be less in proportion to 
the honours granted to those who are immediately in the service ot Her Majesty ? 
— I do not think that the same arithmetical pi'oportion by Regulation has ever 
been rigidly maintained or has been desired. 

174 . Why should not officers equally serving the country, only under the 
interposed government of the East India Company, receive as large a proportion 
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of those which have been called the chief rewards of the nation as those who are 
serving more immediatelyas Queen’s officers ?—No doubt the one is as'much 
entitled to favourable consideration as the other. 

tt l " i *' Have they not served Her Majesty with equal talent and devotion ? — 
Undoubtedly they have. I would mention that, in the late campaigns in India, 
officers who have been distinguished have received honours from the Crown, 
"p an y. reference to the number fixed by Regulation. Thd present number 
ii • Companions of the Bath exceeds, in consequence, by 50 the number so 

. b. Mr. Hardinge .] In the Queen’s regiments the establishment of officers 
is six captains, 23 lieutenants, and about eight ensigns ; is not that establish¬ 
ment of subalterns a very large one 1 —The establishment of subalterns in the 
Queens legiments in India is larger than that in the Queen’s regiments in 
other parts of the world. 1 he East India Company have at different times asked 
that that difference should be corrected ; but hitherto the establishment has 
remained as I have mentioned. 

177 . Do you conceive that a reduction in that number might be made without 
diminishing the efficiency of the service ?—Undoubtedly. 

178 . You have stated the number of horse and field guns in the Indian army ; 
can you state the proportion of nine to six-pounders 'The field batteries are 
all nine-pounders, and the horse artillery are six-pounders. 

179 . Take the Bengal army, for instance, what is the proportion of nine to 
six-pounders ? In the Bengal army there are five brigades of horse artillery, 
the whole are armed with six-pounders; the foot batteries, amounting to 18, are 
armed with nine-pounders. 

180 . Has the detachment system been tried in Bengal?—It has been tried 
experimentally, and has not been adopted. 

181 . Can you inform the Committee whether in action the Indian artillery 
cany the same number of rounds as the Royal artillery carry r—I am not 
aware of the number of rounds carried by the Royal artillery ; but Lord 
Haidinge ordered that there should be an ample supply in the frontier depots 
(I believe 1,000 rounds per gun), and that artillery proceeding on service should 
take 220 rounds a gun (six-pounders), exclusive of reserve ammunition, with the 
park. 

182 . You believe it to be the same now, according to the Regulation?_The 

troops on the frontier are kept on the same scale as that which was established 
by Lord Hardinge. 
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183 . Can you suggest any improvement in the pay department of the army? 
— ihe Court of Directors have lately expressed an opinion that it would be 
desirable to di vide the system of audit in Bengal into two portions, there being 
a separate auditor for the Upper Provinces and one for the Lower Provinces. 

l 8 4- Has there not been great delay in receiving answers to applications 
made?—There has; and this suggestion is made with a view to obviating that 
delay. 

185 . The Auditor-general corresponds with the Secretary-at-War in this 
country ?—The duties of the military Auditor-general are those of audit and of 
supervision over the military expenditure. 

iSfi. Do you see any objection to granting an officer one year’s leave to 
Europe after six years’ service, and another year’s leave after another six years’ 
service ?—I think it would be very desirable to divide the three years’ furlou-h 
into separate portions of one year each, commencing at the end of every six or 
seven years, and to grant furloughs in the same ratio throughout an officer s 
service. 

107 * An officer must now serve 20 years before he becomes entitled to a 
pension .-—Yes, unless he is compelled to retire from loss of health. 

188 . Mr. Baillie.) You were asked a question with regard to the proportion 
of honours granted to Queen’s officers and to officers of the Company’s army; 
js it not the fact that the pay of the Queen’s army, when not servino^ in India 
is much less than the pay of the Company’s army ?—The pay and allowances of 
the troops m India are more than the pay and allowances of officers of the 
Queen s army serving in the West Indies. 

0.1 o. 
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189. Or in other parts of the world 1 — Yes ; but the difference is much less 
with regard to officers serving in Ceylon ; there they have colonial allowances in 
addition to their pay. 

190. But in the West. Indies, or any of the distant colonies, they have no 
colonial allowances?—In the West Indies at present colonial allowances do not, 
I believe, exist. 

191. Is it not the fact that the pensions and retiring allowances in the Com¬ 
pany’s army are much higher than those of the Queen's troops ?—Yes. 

192. Ariel the officers of the Indian army have this advantage, there they do 
not purchase their commissions ?—Yes. 

193. Then, in point of fact, the service altogether is much more advan¬ 
tageous than the Queen’s service?—Without entering into comparisons (which, 
to be complete, must include many collateral considerations), I would observe 
that it has always been the system of the East India Company to secure the 
just promotion of their servants, arid to make liberal provision for them and 
their families; by the constant adoption of this course their service is justly 
popular,' and present's as fine a field as can exist for the application of talent, 
zeal, and energy ;• a better opportunity can scarcely offer for the development of 
individual merit than is furnished in Jthe service of the East India Company. 

194. Mr. Clive.] Do not you believe, as far as you know, that no dissatisfac¬ 
tion exists in the army with regard to distinctions ?—Decidedly none. 

195. Lord Stanley.] Is there not a difference between the rank which native 
officers may attain to in the regular and in the irregular corps?-—In the 
irregular corps they attain to a higher relative rank than they r attain in the 
regular corps. 

196. For instance, is it not the fact that in the irregular corps raised in the 
Punjaub a regiment is commanded by a native colonel Not in the East 
India Company’s service ; all those regiments are commanded by European 
officers. There is no regiment in the service commanded by a native officer. 

197. Mr. Baillie.] In the regular native force, what is the highest rank to 
which a native can attain ?—That of subahdar major. 

198. How many subahdar majors are there to each regiment?—Tiiere is one 
to each regiment. 

199. Mr. Mangles.] Do not you think that there is great anxiety on the 
part of the officers of the East India Company that they should be occa¬ 
sionally appointed Commander-in-chief at the several Presidencies?—I think 
there is great anxiety on their part that they should participate in those com¬ 
mands. 

200. Lord Stanley .] You have referred to the furlough regulations as they 
affect the officers of the Company’s army ; is it not the fact that all those regula¬ 
tions originated at a time when the communication between India and England 
was on a very different footing from what it is now ?—Undoubtedly ; they all 
originated in the year 1796. 

201. In point of fact, those regulations originated at the time when the com¬ 
munication between India and England occupied four or five months?—More 
than that. 

202. And they are, therefore, to a certain extent, inapplicable to the present 
time ?—They certainly require revision. 

203. Mr. Hardinge.] When the army takes the field. Queen’s officers are 
eligible for the appointment of deputy quartermaster-general and brigade major, 
but in time of peace they are ineligible ; do you see any great objection to their 
being eligible for those appointments in time of peace?—If the emergencies of 
the service require that you should withdraw Queen’s officers from their regi¬ 
ments for those appointments, I do not see that there would be any objection to 
their being so withdrawn. 

204. In the enumeration of the irregular infantry, did you include all the 
local corps, such as the Bundlecund legion ?—Yes, the whole. 

205. Mr. Baillie.] Will you state what are the several native states in which 
there are contingents, and the number in each state?—I have not the return 
here ; but I can state generally that the Gwalior state furnishes a contingent of 
about 8,000 men; the Nizam about 9,000; the Guicowar, 3,000; Mysore, 
nearly 5,000. The aggregate of the contingents is about 32,000 men. 

206 . Are 
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206 . Are they all officered by European officers selected from the regiments 
of the East India Company ?— They are, with the exception of a small number in 
the Nizam’s contingent appointed before the rule was established that officers 
should be wholly officers drawn from the Company’s army. 

207 . Mr. Hanting e.)- In the Nizam contingent there is a brigade command? 
— There are two or three brigade commands attached to it. 

208 . It is composed of infantry, cavalry, and artillery ?—Yes. 
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Lieutenant-General Sir Willoughby Cotton, g. c. b., called in ; and Examined. 

209 . Chairman.'] WILL you have the goodness to state generally the nature Lieut.-Gen. 
and duration of your service in India I went to India with the rank of full Sir W. Cotton, 
colonel in the year 1821, and on my arrival there was appointed to command o. c.b. 
a station arid troops at Poonali. On the 4 /th regiment, to which I belonged, ~ ~ 

being ordered to Ava, I w T as desired by the Commander-in-Chief and the Go- J4 c ruar y 18 53* 
vernor-general of India to proceed to Calcutta. When I got there 1 was ap¬ 
pointed Brigadier-general with a commission on the staff, and ordered to go 
immediately to Rangoon, and report myself to Sir Archibald Campbell. On 
my arrival at Rangoon I was appointed by Sir Archibald Campbell to command 
the Madras troops that were employed at Ava, and I held that command until 
the peace, and afterwards till the embarkation of the whole of the Madras force 
on their return to that presidency. On my return to Calcutta, after the Ava 
war, I was appointed to act as Quartermaster-general of the Queen’s army, in 
the room of Sir Stanford \V hittingham, who was appointed a Major-general. 

I held that appointment for one year. On the death of Colonel Macdonald, the 
Adjutant-general of the Queen’s army serving in India, I was transferred from 
the Quartermaster-general’s department to that of Adjutant-general, and held 
that appointment till I received the rank of Major-general and came home. 

In the year 1837 I was again ordered to India as Major-general on the Bengal 
staff. 1 was appointed to the,command of the provinces in the lower country 
of Bengal; on the formation of the army of the Indus I was appointed to com¬ 
mand the first division of that army, and ordered to proceed to Ferozepore. 

On my arrival at Ferozepore, Sir Henry Fane, who was to have taken charge of 
the whole of the Bengal troops and to proceed with those of Bombay to Aff- 
ghanistan, declined the command of the Bengal army, and I was desired to 
take them to . Shikarpoor, and then form a junction with Sir John Keane, and 
to serve under him through the operations that might take place. I did so, 
and on Sir John Keane leaving the army I retained the command of that army 
till my health suffered, and 1 was relieved by General Elphin 3 tone. I then pro¬ 
ceeded to England, and remained in Europe until the year 1847, when I was 
appointed Commander-in-Chief of the Bombay Presidency, and I held that 
appointment to the year 1850, when I returned to England. 

210 . You have had ample opportunity of judging of the Indian army, both 
in peace and in war r—I have seen the armies of the three Presidencies, and 
served with them. 

211 . Having seen the Bengal army under every variety of circumstances, 
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will you have the goodness to state to the Committee your impression of its 
efficiency?—I should mention, that when 1 arrived at Rangoon I was appointed 
to tlie Madras troops, which took me more immediately from those of Bengal, 
24 February 1853. but during the whole term of that service I never heard of anything in the 
world that could be imputed to then* as deficient either in their discipline or 
their gallantry in the field. I served with them in Affghanistan, and no troops 
could serve better; and I had never the slightest fault to find with them, except 
in one unfortunate instance of a regin^ent of cavalry which did not do their 
duty. 

212. You found generally their discipline to be such as you would approve, 
both in quarters and in the field ?—Perfectly. 

213. Were their equipments of arms, accoutrements, and clothing sufficient? 
—Perfectly. I may say with regard to the armies of the three Presidencies, 
that when they are supplied with the new rifles, which the Honourable Com¬ 
pany are how going to send out to them, I do not suppose it is possible for 
any army to be better equipped than they will be. 

214. Is it your opinion that the officers generally are able to converse with 
the sepoys in their own language ?—Perfectly ; because no officer can have 
charge of a company till he has passed an examination in their colloquial lan¬ 
guage ; and no officer can hold a staff situation until he has passed both in the 
Mahratta and IJindostanee languages. 

215. Has there been any deterioration in the qualities of the troops as 
soldiers ?—None whatever, that I have seen. 

216. That applies to the Bengal army ?—Yes; I have never seen any dete¬ 
rioration in that. 

217. With regard to the Bombay army, what is your opinion of its efficiency ? 
—1 do not think it is possible for any army to be in a more efficient state than 
the Bombay army is in. I received it in most excellent order from iny prede¬ 
cessor, and I trust I left it in good order. One very important thing is, that 
there is no prejudice of caste in the Bombay army. If you required to-morrow 
morning any number of them that you could lay your hands upon, you would 
have no more difficulty in embarking them than you would have in embarking 
a corps of British troops in the Thames. 

218. Is there any difference between the system of promotion amongst the 
native regiments in the Bombay army, compared with that of Bengal? in 
Bengal, it is by seniority; in Bombay, it is by selection usually. 

219. Would you give preference to that system, or the other?—Certainly 
to selection. 

220. Does it appear to you that the Bombay system could be introduced with 
expediency into Bengal r —I do not feel prepared to answer that question. I 
think selection so much preferable to seniority, that I should be inclined, if 
I were Commander-in-Chief at Bengal, to try, if possible, to introduce it into 
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Bengal. 

221 . The system of invaliding or pensioning is very important for the com¬ 
fort and satisfaction of the native army ; are you of opinion that it is efficiently 
carried into operation ?—The system of pensioning prevails throughout India, 
and though the rates are moderate, they are as liberal as the finances will ad¬ 
mit of, as the aggregate of the whole is so very great. The Committee are 
aware that there are no native invalid battalions in Bengal. We have them 
in Bombay; but I found very great dislike on the part of the natives to 
be invalided. They all press for discharge; because, supposing a corporal, 
what they call anaick, is invalided to-morrow, he has no promotion ; he remains 
a naick for ever. Therefore they do not like it; they prefer direct discharge. 
When I visited the stations where they are quartered, they came to me in 
bodies, several of them, to beg that they might be discharged. 

222 . Is the invalided corps of any efficient use ?—They put them on the 

coast in the old forts as a guard over the provisions and stores that are laid up; 
that is the use they make of them, because they cannot move; they are com¬ 
pletely inefficient for any actual service. # 

223 . Is the discharging of old soldiers more expensive to the Company than 
the putting them in an invalid corps?—The pension is according to the number 
of years that a soldier has served. At first it will appear expensive, but on 
the other hand the invalid battalions of Bombay are very well taken care of, and 
the duration of their life is very great; therefore I conceive that the best plan 

ia 



j SELECT COMMITTEE ON INDIAN TERRITORIES. 17 

is to discharge them at once, to get rid of them, because they are of no use 
to you. 

224 . With regard to the commissariat department, did you find that efficient 
in the field ? —I think the Bengal commissariat much more efficient than the 
Bombay. 

225 . In what respects ?—In the field ; I think it is impossible for anything 
to be more efficient than the Bengal commissariat was with the very large force 
I had under my command, and the very extensive march that. 1 made with 
them, with that force, 1,300 or 1,400 miles across the Indus, with every 
opportunity of trying them; nothing could be more efficient than they were. 
The failure which took place when we got into Beloochistan and Cutch, and the 
Bolain Gundava Pass, was not the fault of the Bengal commissariat; it arose 
from the promises which had been made to Sir Alexander Burnes not being kept 
by the Khaun of Khelat, and vai’ious petty chiefs, who had promised to lay in 
provisions at different points, to be taken up as the columns moved on. 

226 . Had you any cause to be dissatisfied with the Bombay commissariat ? 
—I do not think the Bombay commissariat in the field is by any means so 
efficient as the Bengal, from what 1 saw of it; but then Sir John Keane was 
placed under very awkward circumstances. The Ameers at Hyderabad did not 
give the provisions they had promised him, or the carriage and camels, and 
other things that they had promised, so that he was obliged to draw upon me, 
and he crippled me most dreadfully; he took half my carriage and provisions. 
But from my experience when I commanded at Bombay, 1 do not think the 
commissariat system is so good as in Bengal. 

227. What is the defect in the system ?—I do not think the officers under¬ 
stand it so well, and I do not think the departments are so well organised. 

228 . Are the native contractors less to be relied on ?—No ; I never heard any 
complaint against the native contractors by the commissaries, but I do not 
think it so well arranged; I think the department in Bengal is much superior. 

229 . Does that inferiority of the department in Bombay arise from the num¬ 
ber of European officers not being sufficient?—Not at all; but I do not think 
they understand their duties so well as in Bengal. 

230 . In time of peace did it answer your purposes r —The Bengal commis¬ 
sariat have a larger latitude given them of laying out money than the Bombay 
have. The Military Board at Bombay is a very great check upon the commis¬ 
sariat ; they complained of it. 

231. You mean in granting money ?— The Military Board look into the 
accounts; they do that in Bengal too, I think. 

232 . Mr. V. Smith.] Is the Bengal commissariat much more expensive than 
that of Bombay r—Yes ; in laying in provisions they have great latitude. If 
you move with a column your army must be fed, and you may be obliged to 
lay out large sums. 

233 . Sir T. II. Maddock .] Is not the food of the Bengal sepoy cheaper than 
that of the Bombay, and is not the carriage of the Bengal army hired at a 
cheaper rate than that of Bombay : — About Ferozepore and in the territory ot 
the ltajah of Bahawarpoor, ottar and rice are much cheaper than they are at 
Bombay. 

234 . But the Bengal sepoy does not live upon rice ? — He would be very 
glad to have a rice ration. He likes rice as well as the other, but he likes 
more stimulant with it. 

235 . But his ordinary food is not rice?—He will eat it if he cannot get his 
ordinary food. 

236 . Chairman.'] With regard to the equipment and organization of the 
artillery in India ; do you consider that to be good ?—I think it is not possible 
to be better. 

237 . You do not consider it inferior to the Royal Artillery ?—Not the least. 

238 . Did the officers of engineers in India appear to you to be fully equal to 
the duties required of them? — Fully, in every way. 

239 . Are the barracks in India suitable to the accommodation of the troops 
in that climate ?—There are new barracks in Bengal not yet finished ; in Bom¬ 
bay it is impossible anything can be better, or more liberally constructed for 
the comfort of the men. 

240 . Had you occasion to make any representations to the local government 
with respect to defects in the barracks ? — Several times. 

o.io. C 241. Did 
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241. Did you find a readiness on the part of the Government to listen to 
them?—In every possible way. 

242. Have you had irregular corps of infantry under your command' — 

1 ^244. What number of European officers are attached to them?— I think 
four, including the surgeon. 

2a4 Does that number appear to you sufficient ? Quite so. 

243. Did you -find those corps efficient for the purposes for which they are 
intended ? —Quite so , they deserve every possible commendation. 

246 With regard to the number of officers that are generally retained tor 
each corps ; do you consider that the present system of removing officers from 
their corps for staff employment in India has been a serious injury and disad¬ 
vantage?- I think it is a point requiring most, serious consideration ; and 1 took 
the liberty of mentioning the same in my evidence before the House of Lords. 
I conceive that a field officer and two captains are indispensable with a native 
corps, besides the subalterns; and if those subalterns are taken away for dif¬ 
ferent miscellaneous purposes they always fix upon the best, and very natural y. 
But I should strongly recommend that you either increase the number of 
officers of higher grades, or that you organise at once a staff corps. 

247. The only objection to that would be the expense .'—Of course, if you 

organise a staff corps, it would be expensive. 

248. When officers have been employed on services on the statt, and then 
return to their regiment, are they found efficient ? They are genei a ly m~ 
efficient. I know instances of it. 

Sir C. Wood.} They are not fit for regimental duty ?- 
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249. Sir U. Wood .J ineyare noini iui regimu.™ “"*7 • "Not until they 
have brushed up again their regimental practice. 

2 <0. Chairman.'] Would that be of serious consequence in case they were 
called into active service?—Certainly, they could not manoeuvre their ha - 
talions; they would find themselves at a loss in the command of their regiment. 

051. Sir C. Wood.] In point of fact, they are called back to their regiments 
precisely when the regiments are about to enter into active service '-Exactly. 
When a regiment is ordered for service, every officer on staff employment 
is immediately ordered to join. 

232 . Chairman .1 There is a system which prevails of making a subscription, 
to enable an officer to retire upon his pension ; do you think that works well r 
—I know exactly what you mean; it is buying an officer out of the service ; and 
I think myself it is desirable, for this reason, that by that means you get ri 
very often of old, inefficient officers, and active young men fill their places. 

253. Does it only prevail with regard to the senior officers, or is it adopted 
with junior officers as well ?—I think generally it is with the seniors. 

234. Is it not subject to abuse when juniors are bought outr—lt may have 
been applied to juniors in this way. A major of a regiment says he will retire 
if he can get a certain sum; in order to make that sum up I have heard of 
officers being called upon, according to their grade, to give to the general purse. 

23 3. That might be lihble to abuse r—It might apply m that way to juniors, 
but'otherwise usually it is applied only to the seniors; they make it up; 
they say, “ I will give you so much if you will retire. 

236. With regard to' the present system of furlough, should you recommend 
any change in that, with reference to the Indian army t -~I think the greatest 
boon that could possibly be conferred on the European officers of the Indian 
army, and one. which they would appreciate more than any other, would be 
that the present system of furlough should be allowed to remain, limite o 
time, and not to place; and that some portion of the furlough, now only granted 
at the end of 10 years’ actual service in India, might be taken at an earlier 

period. That is my opinion about furloughs. Qn . a 

237. Is that the same system which is adopted with regard to the Queen s 
troops?—No; there is a different system with regard to the Queen s troops ; 
and I should strongly recommend that the Company s officers might enjoy just 
the same benefit. I can give the Committee a practical proof of the difference 
in a moment. When I came from India, the Quartermasterrgenerdofthe 
Bombay army, who had served above 30 years, and had been in Affghamston 
owing to his wife’s health, was obliged to come to England ; le never a m 
a furlough. He then asked for a furlough, and he came, and was obliged, ot 
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course, to vacate his appointment, and they appointed another officer. The Ueut.-Gen. 
Queen’s Adjutant-general at the very same -time came to England, in conse- Sir If. Cotton, 

quence. of his wife’s health, and returned to his appointment after his leave g.c.b. 
expired ; that officer had two years’ leave, and, at the end of two years, he was 
allowed to come back and resume his appointment, whereas the Quartermaster- 24 ebniary l8i3 ' 
general of the Bombay army was obliged to give up his appointment, and now, 
when his two years’ leave are up, he has no chance whatever of resuming the 
appointment. Now, I say that they ought both to be put upon the same footing. 

258 . Do you think that the expeditious mode in which people can travel now 
by steam ought to place England upon the same footing on which the Cape of 
Good Hope was formerly with respect to furlough ?— Exactly ; you can come 
home from India now much quicker than you could get to the Cape in former 
days by a sailing ship. 

259 . Looking to the extent of the territory and population of India, do you 
consider the Indian army now’ kept up to be upon too large a scale ?—Cer¬ 
tainly not. 

260 . Do you think it ought to be increased r—If you annex Ava I should 
think you would have to increase it by some local corps; but even at present 
there is ample employment for the army as it is, and I would not decrease it a 
man. I could name one or two points where they might be employed now, at 
once, and where a corps of 20,000 or 30,000 men might be called for. 

261 . Are there any suggestions which your experience would induce you to 
make to the Committee ? —No, 1 will not trouble the Committee with any. 

262 . Mr. Clive.} With regard to furloughs, there is an idea that 10 years’ 
service previously to being allowed to return to England is too long a period; 
have you ever considered that question ?—That is exactly one of the points 
I have already mentioned; I would give the furlough earlier than 10 years. 

263 . Would seven years be a proper period in your opinion ?— I should think 
seven years would be a much fairer period to grant furlough from. So impor¬ 
tant I thought the point of furlough, that I have written it down this morning 
myself; and, if the Committee will permit me, I will read what I wrote : The 
greatest boon that could he conferred upon the European officers of the Indian 
army, and one for which they would feel most grateful, in my opinion, is, that 
the present system of furlough should.be allowed to remain exactly as it is, 
only limited to time, and not to place ; what 1 mean to say is, that instead of 
making them wait 10 years before you give them a furlough, you should allow 
them to have it at the expiration of seven, and then, instead of limiting them to 
the Cape, you should extend it to England ; in fact, if an Indian officer goes to 
the Cape he can resume his appointment, but if he comes to England he gives 
it up instantly. Now, in the Queen’s service an officer who comes home on 
furlough, on returning, goes back to the situation he held. 

264. At present the officers, and civil servants as well, are allowed to remain 
three years absent from India. If you allowed them to withdraw after seven 
years, would it then be necessary that three years should be allowed for their 
absence ; would not two years, under those circumstances, be sufficient for an 
officer who has leave of absence ?—I think possibly it might be so; but it 
depends so much upon the circumstances under which he asks for leave of 
absence. As a general principle, I should think two years would be enough, 
because now they get home so much quicker, and return so much quicker. 

265 . So that two years’ absence would be sufficient ?—Possibly it might. 

266 . Sir C. Wood.} Would an officer in the Queen’s service now be allowed 
to be absent from India three years, and then to resume his place ?—Two years 
are given him, and then he resumes his appointment. The Horse Guards 
allow it. 

267 . Sir T. II. Mad dock.] Do you consider the troopers and regular cavalry, 
either in the field or in cantonments, superior to those of the irregular corps, 
or the reverse ? — I think the irregular corps are fully as well mounted as the 
regular. I have seen them much better. For instance, Jacob’s corps, I think, 
are mounted, not only as well, but better than most of the regular corps. 

268 . Do you consider them equally efficient in the discharge of their duties ? 

—In every duty. 

269 . Do you know the comparative expense of maintaining a thousand 
regular cavalry and a thousand irregular cavalry?— I can answer that by 
stating what you enlist an irregular man and his horse for in Bengal, and what 
in Bombay. In Bengal it is 25 rupees, and in Scinde ; in the Punjaub, where 
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the last corps were raised, 25 rupees a month was allowed for a man and his 
horse. In Bombay it was about .75 rupees for a man and horse per month. 

270 . Mr. Hardinae ] What causes that difference of expense between Bengal 
and Bombay ?—The facility of getting a horse is much greater in the Punjaub 
than in Bombay. 

271. Has there ever been any complaint in the Bombay army with regard to 
the swords used by the regular troopers?—Very great complaint. Ihe sword 
which a native of India prefers beyond any other is the scimitar, not the 

straight sword. t „ ' 

272 . Have there not been complaints also with respect to the saddles r les, 

they do not like the saddles. 

273 . Has any representation on that head been sent home?—I do not know; 

I have heard it repeatedly during the time I have served in India, both the first 
time, and afterwards, when I was Commander-in-Chief at Bombay ; but I made 
no representation of it at home, nor did I mention it, except in in) evidence 
before the House of Lords. 

274. Sir T. II. Macldock .] Have you ever known troopers gomg into action 
ask permission of thcdr officers to take their native swords, in preference to the 
regulation sword?— I have heard so. 

275. Is it <1 frequent occurrence t — I have heard so, and that it was done no 
later than in the last campaigns of Lord Gough; but i cannot speak to the 
fact from my own knowledge. 

276. With reference to a former question, if you were aware that the expense 
of maintaining 1 ,000 regular native cavalry in India was more than three 
times the expense of maintaining 1,000 irregular cavalry, should you consider 
it desirable to maintain the large force of regular cavalry which is now kept 
up ?-—In answer to that, permit me to say that every regular army in the held 
must have irregular cavalry with it. 1 he duties of the irregular cavalry are 
totally different from those of the regular cavalry; the duties of the irregular 
cavalry are to move upon the flanks of an army, and to keep off the hovering 
tribes, either infantry or horsemen, when marching through a hostile country ; 
they are also much used as an escort for the commissariat and for the camels. 
In fact their duties are totally different from those of the regular cavalry. 

277. I understood your former answer to express an opinion that the irregular 
cavalry was. both in "the field and in cantonments, equally efficient with the 
regular cavalry?—! thought you meant particularly in the field, because you 
have not the irregular cavalry usually in cantonments ; they are always dis¬ 
persed in peace time in the districts. But, in order that my answer may be 
clear, I should state my own opinion, that I think the irregular cavalry a most 

valuable and important arm. . 

•278. Are you aware how much the native regular cavalry of Madras have 
been employed in the field, during the last 30 years t Not at all. I can give 
you no answer with reference to the Madras troops, never having served in that 
presidencv ; nor can I state anything with regard to the Madras troops, except 
from what I saw of them when I had the honour of commanding the Madras 

army in Ava. . . . , 

27 q. Sir It. H. Inglis.] In reference to a former answer (225), m which you 
allude to certain native chiefs, and from your geneial acquaintance with the 
princes and people of India, can you slate to the Committee how fai you have 
found the army supported in its operations by the general concurrence of the 
people through whose territory it may have had occasion to pass ; fc* example, 
in the last campaign in Afghanistan ?— In moving from Ferozepc e with the 
Bengal army we passed by the right bank of the Sutlej, through th. territory of 
the Rajah of Bahawarpoor, until we reached the Fort of Buckor, on the Indus. 
I found the most cordial co-operation on the part of the Rajah of Bahawarpoor 
that it was possible to give, by having formed depots at the points indicated to 
him by the Government previously, with supplies of wood, &c., &c., tor the 

march of the troops through that country. . , . . , ' . 

280. Can vou state anything to the Committee with further reference to the 
Raiah of Khelat r— Yes, I can; the conduct of the Rajah of Khelat was totally 
different from this. Sir Alexander flumes had promises from him of provisions 
at the date of his entrance to the Bolain Pass, not one of which woie per- 
formed ; for I went through the Bolain Pass with a different division, and we 
did not find at any one spot the provisions that he had promised Sir Alexander 

Burnes to lav in. „ IT , 
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2 . 81 . Had you any reason to think that those promises were made in refer¬ 
ence to any stipulations in his favour ?—I cannot answer that question. 

282. The answer you have just given has had reference to two princes ; can 
you state anything with reference to the other princes, the Ameers of Scinde? 
—The points that I know with regard to the Ameers of Scinde are these : the 
Kheerpoor territory is the one next the Bahawarpoor Rajah, and the Kheerpoor 
Rajah reviewed our troops that came down, and was apparently exceedingly 
friendly. When I got down to Buckor, the communication between Sir John 
Keane and myself was stopped, and I got information from various quarters 
that the Ameers at Hyderabad had not allowed him to pass the fortress of 
Hyderabad ; and as I had to throw a bridge over the Indus at Buckor, I thought 
the best mode in which I could employ the divisions that had arrived was to 
relieve Sir John Keane’s position. I moved the cavalry, and then the infantry, 
directly on the left bank of the Indus upon Hyderabad, and I got four marches 
towards Hyderabad, and then the move showed its effect. Ihe Ameers per¬ 
mitted Sir John Keane to pass Hyderabad, paying at the same time a subsidy 
that was demanded of them for Shah Soojah. The moment he was relieved, 
Sir John Keane ordered me to countermarch the columns, arid to cross the 
river and wait for him at Shikarpoor. I conceived the importance, in a military 
sense, that it was absolutely requisite that we should occupy Hyderabad and 
not leave princes there, with eight or ten millions of money, evidently hostile 
on the line of our communication; but I was again ordered to pass the river 
and proceed to Shikarpoor. On my arrival at Shikarpoor, having intelligence 
that the enemy were going to occupy the Bolain Pass, 1 thought it highly 
desirable to anticipate their doing so, and accordingly I moved a division of 
cavalry and two divisions of infantry with the artillery through the pass, and 
waited at Kettur for Sir John Keane, having received particular directions 
from him and Sir William M c Naughton, the political agent, not to cross the 
frontier into Affghanistan till they arrived. 

283 . Lord Stanley .] You have stated that the European officers are called 
upon to pass an examination in the colloquial language ot the country, with a 
view to their being able to converse fluently with the troops under their com¬ 
mand; is it your opinion that that examination is a really severe one, or does 
it, in some cases, become little more than a matter of form r I believe it to 
be a strictly honourable examination, from what I have always understood. 

284 . Do you think that in consequence of that all the European officers, or 
the majority of the European officers, are really able to converse fluently and 
familiarly with the native troops, and with the natives in general ! Not the 
European officers, certainly; what I meant to state was, that no officer can 
have charge of a company until he has passed an examination in the colloquial 
language, nor can he till a regimental staff appointment without having passed 
an examination in two languages, which are Hindostanee and Mahrafcta. 

285. Is it the fact that after he has once passed that examination he has not, 
in any subsequent stage of his career, any further examinations to go through, 
and that it is therefore possible that he may have forgotten the native lan¬ 
guage?—No ; the examination in a colloquial language will not do for holding 
a staff situation ; it will only do for holding a company. 

286. You spoke of the Bombay army as being free from all prejudices of 
caste ; do you not think that those prejudices of caste are greatly diminishing 
in the Bengal and Madras armies? — 1 cannot answer for the Madras army, 
not having served with it, except when I was in Ava. I here I saw no pre¬ 
judices of caste whatever; they were suffering very great privations, which 
they bore in the most soldier-like and admirable manner. In the Bengal 
army they have men of much higher caste than they have in Bombay ; for 
instance, they have high caste Brahmins. Now, we had not those in the Bombay 
army, and it may be prejudice on my part, but I had a very strong feeling that 
I never would enlist what they call a high caste Brahmin, his influence over 
the other men is so very great. I do not think they are desirable men 111 the 
ranks 

287 . Do you think that that influence is sometimes dangerous to discipline ? 

_I think the influence of a very high caste Brahmin is much too great over 

his comrades, but that is merely a matter of opinion. 

288 . You do not think, as a general rule, that there is any difference in 
point of good conduct as soldiers, between the high caste men and the low 
caste ?—No; I like the Bombay army better than the other for general pur- 
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poses, because their caste never interfered with regard to anything they had 
to do. Now, in Bengal, they do not like going on board a ship; they will not 
_____ drink any water which they have not themselves put on board ship, and 
24 February 1853. which 1ms been blessed by their priests; and there are a hundred other minor 
obstructions and difficulties which I have heard of in taking the troops from 
Bengal to Ava. 

• 289 . You spoke of the Bombay Commissariat as being less efficient than 
the Bengal, in your opinion. Can you offer to the Committee any suggestions 
with respect to any improvements in the system by which it might be placed 
on a footing of greater efficiency?—I do not think myself that the Bombay 
Commissariat works so well as the Bengal, but I have no specific charge to 
make against it; I think the department might be improved, that is all. In 
Bengal, as I mentioned, they have greater license. 

2UO. In the Company’s native army, is not the number of native officers, 
commissioned and non-commissioned, in proportion to the number of men, 
greater than it is in any other service with which you are acquainted ? —No, 
I do not think it is. 

291 . Including natives as well as European officers, is it not so ?—I think not. 
There are the jemadar and soubahdar, the native officers; we have no such 
thing in our army. There is the corporal, who is called the naick, the havildar, 
the native serjeant-major, and the native soubahdar and jemadar, who are the 
two officers to each company. Therefore, in that way they have more than we 
have, because we have a serjeant and a regular number of officers with a com¬ 
pany ; three besides the captain. 

292 . You spoke of the service performed by the regular and by the irregular 
cavalry as being different in character ; is it your opinion that it would not be 
expedient or possible to diminish the number of the regular cavalry, and to 
increase the number of the irregular corps?—I have mentioned before, that 
every regular army must have regular cavalry accompanying it; but the irre¬ 
gular cavalry is of that service, in my opinion, that I would rather have a 
smaller proportion of the regular, if you would increase the irregular branch. 

203 . With regard to the barracks provided for European troops, is it, or is 
it not your opinion, that all European troops ought, in all parts of India, if 
possible, to be quartered in hill stations, and not in the plains ?—You cannot 
do that. For instance, there are no hill stations inScinde; in Bengal, the 
Upper Provinces give you hill stations, but we have no hill stations in Bombay. 

294 . Have we not the Mahqkishawur hills ? —Yes. There are no barracks at 
the Mahakishawur; there is only a company there to take care of the local trea¬ 
sure, and one barrack for 100 men. 

295 . Do not you think that wherever it is possible to obtain a site for bar¬ 
racks at a hill station, it would be advisable to incur the increased expenditure 
of building such barracks, rather than continue to quarter European troops in 
the low'country ? — Hill stations are usually most healthy; but I commanded 
three years in Jamaica, in the West Indies, and I can state that in the barracks 
in the hill stations there we lost more men than we did at Kingston, or at Port 
Royal; but usually I should prefer hill stations. When my regiment was at 
Peshawur they had two or three hundred sick; they were moved from Peshawur 
to a station that Sir Charles Napier fixed upon, called Dagshain ; that is a hill 
station, and the sick diminished directly; now I have not eight per cent, 
sick; therefore that is a confirmation of the argument in favour of hill stations. 

296 . Sir C. H ood.'] Did you find any inconvenience from the high caste 
soldiers in your Affghanistan expedition ?—Not when there was anything to 
do ; but their influence with the men was very great. That I knew, and from 
that: [ formed the wish not to recruit them. 
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297 . Mr. Labouchcre.] Were there many natives of high caste in the army ? 
— Yes, in Bengal, of very high caste. 

298 . What kind of proportion of the whole ?—I cannot answer that without 
calling for a return of the Brahmins in each corps, but there were a great many 
Brahmins. 

299 . Mr. Hardinge.] Are the allowances of the Bombay army precisely the 
same as those of the Bengal army ?—Exactly; Lord Hardinge equalised them. 

300 . How are the regiments recruited : :—We recruit a great deal from the 
upper provinces of India, and a great deal from the Conchon; in fact we take 
any fine young men of all kinds. 

301 . What proportion of high caste men are there to the low caste ?—There 

are 
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are but few high caste men ; out of 800 men, probably you would not find 50 
very high caste men; we do not take them ; we do not like them. 

302. With regard to the baggage of the Bombay army, is it not the fact that 
the Bombay army can march with about half the baggage that the Bengal army 24 February 1853. 
requires to take ? —It is, certainly. 

303. Is not that in a great measure to be attributed to the number of ser¬ 
vants that the officers take with them ?—! always try, in every way in the world, 
to restrict officers increasing their baggage, for the very obvious reason of the 
line of march being increased, and also the number of followers. But the real 
reason is this that in Bengal you get ten servants for the same cost for which 
in Bombay you would get three, the wages are so much smaller in Bengal than 
they are in Bombay. You pay very high wages in Bombay. 

304. Besides, from the prejudices of the natives in Bengal, is it not the fact, 
that one man in Bombay wili do what you require three men to do in Bengal ? 

—Exactly, that at least. 

305. Does the college pass examination qualify an officer in Bombay for a 
staff appointment ?—I do not know that term; the examinations are before a 
committee ; any officers that come forward are brought before the committee, 
and are examined in Mahratta, or Hindostanee, or Oordoo, or Persian, which¬ 
ever the individuals selects, and the committee are obliged to sign, if he passes, 
his papers. 

306. That is for all staff appointments?—The Mahratta and Hindostanee 
will do for the staff appointments. 

307. What is required for the political appointments ■—Mahratta and Hin¬ 
dostanee ; I never understood that there was anything more wanted, except in 
the Persian Gulf, where of course you must have Persian. 

308. You have suggested a plan to remedy the difficulty of the number of 
officers absent from different regiments on staff and civil employment; you 
mentioned a staff corps ; do you mean a skeleton corps ?—No, I mean a staff 
corps ; that is, consisting of officers who should be examined in the various 
qualifications required to constitute a staff officer, such as surveying, and 
languages, and drawing, so as to be able to sketch a march. 

309. How would those staff officers be promoted?—Let them be taken from 
the army, and let their promotion go on as it would do if they had been in 
some regiment. For instance, the lieutenant would succeed the captain, as he 
would have done if he remained serving with the corps, only let the place with 
the regiment be filled up with effective men ; there is no difficulty about it. 

310. You have mentioned that the system of promotions in Bombay, with 
regard to non-commissioned officers and native officers, is conducted by selec¬ 
tion ?—Yes. not by seniority. 

311. Is it entirely done by the commanding officer, or do the head-quarters 
ever interfere?—Usually by the commanding officer, unless there is a petition 
to the Commander-in-Chief, which would be translated by the Persian inter¬ 
preter and instantly looked into, and the Adjutant-general would be sent for, 
and the thing would be inquired into. 

312. Do you see an objection to the Queen’s officers, in time of peace, being 
selected to hold brigade majorships or appointments in the Quartermaster- 
general’s department ? —With regard to that, I think that it is much better to 
let the British officers of the Bombay army derive the benefit of their various 
staff employments Their duties are arduous to the greatest degree. They 
are not like British officers, who come there for three or four years, or five or 
six years, and go away again ; it is a service for life with them, and I think they 
ought to derive the benefit of it. 

313. Have the facilities which have been of late years afforded to young 
officers for borrowing money from the numerous banks which have been esta¬ 
blished operated prejudicially or otherwise upon the Bombay army ?—I never 
heard that they have operated prejudicially. 'I’he Agra banks, and the other 
banks, have been the means of enabling the young officers to get money, in 
order to get their promotions and various things, but I never heard that it has 

operated prejudicially. . 

314. If a young officer, on joining the regiment, or in landing m India, gets 
into debt, has he" not very great facilities afforded to him by those banks of 
procuring money ?—1 think the banks operate rather beneficially than other¬ 
wise Young men w’ho come to India, if they were inclined, coidd get money 
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without those banks. If those banks did not advance money they would go to 
the shroffs, the native bankers, and get it at 100 per cent, or 50 cent, interest, 
whereas those banks give it them at a much lower rate; and all that they have 
got to do is to insure their lives. I believe that is the usual thing. 

31,5. Have any deserving native officers been appointed honorary aides-de- 
camp to the Governor ?—None that I know of. 

316. You are aware that in Bengal there are honorary aides-de-camp to the 
Governor-general*?—Perfectly. 

317. Do you think it would operate beneficially ?—If a man distinguished 
himself particularly, I think it would be a good thing to make him an extra 
aide-de-camp. 

318. Sir J. Hogg.] Do you believe that previously to the Affghan war the 
Bombay troops were ever much employed beyond their own territory ?—They 
were employed in the Persian Gulf, under Sir Lionel Smith, in severe service. 

319. Except in that severe service, when everything in the commissariat 
went by sea, was it not the fact that they were scarcely ever employed out of 
their own territory previously to the Affghan war?—I think there was a corps 
of them employed at the siege of Seringapatam, commanded by General 
Stewart. 

320. I am aware that there are two or three exceptions ; but generally, was 
it not the case that their employment was within their own territory, and that 
consequently their commissariat was not organised as the commissariat in Bengal 
was ?—The service of the Bombay troops at the Gulf was very severe service, 
under Sir Lionel Smith; and there was a corps, I think, at Seringapatam under 
General Stewart; likewise in Egypt and Mauritius. 

321. But they have not been in the habit of taking the field beyond their own 
territory as the Bengal troops have, and that would necessarily cause the Bengal 
system of commissariat to be a better organised system than that of Bombay ?— 
Yes, it - might be so. 

322. Mr. V. Smith.'] You mentioned that they rejected the high caste men 
in Bombay ?—I meant that they would rather not take them. 

323. Does not that give offence to that class of men ?—No; you have a right 
to take what class of men you like when you are recruiting for the army ; if 
you consider that any man would be inferior to others, you have a right not to 
take him. 

324. Sir R. H. Inglis.] With reference to a former answer which you gave 
respecting the feeling of the princes and people of India towards the English 
Government, will you state to what period you alluded when you considered 
the feeling and conduct of the Ameers to be hostile; was it before or after 
their acceptance of the treaty 'When Sir John Keane landed with the Bom¬ 
bay army, which was to move into Affghanistan, and moved up to Hydera¬ 
bad, the Ameers would not allow him to pass ; consequently their feeling must 
have been hostile. We were very nearly obliged to attack Hyderabad ; in fact, 
I think we ought to have done so ; but that is another question ; and they would 
not at first pay the money that Colonel Pottinger, who accompanied him, 
asked for. 

325. But after the acceptance of the treaty, did they or did they not mani¬ 
fest any feeling of opposition ?—After they let him go by, and after the accep¬ 
tance of the treaty, I never heard of any hostile demonstration. 

326. Mr. Hume.] You said that you preferred low caste men because you 
found them less troublesome at Bombay; are you aware that in Bengal the 
rule has been, and still is, to prefer high caste men on all occasions for native 
infantry ?—I did not mean to say that I prefer low caste men ; I prefer not 
taking high caste Brahmins; but there are various intermediate castes, as every¬ 
body in India knows, besides the Pariah, which is the lowest caste, and the 
Brahmin; there is the Purdasey caste, which is the caste of men in Bombay 

that the sepoys belong to. . 

327. Do you recollect what the sepoys generally were in Bengal, and whether 
the officers did not wish to have, if possible, the highest class Brahmins r I 
think not; on the contrary; I can give you an instance : a very distinguished 
officer of the Bengal army has often told me that if he had the power of deter¬ 
mining it, he would not have a Brahmin in his regiment. 

328. My question is intended to apply to the native infantry of Bengal gene¬ 
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rally, whether they are not of a higher caste than the native infantry of Bom¬ 
bay ?—Certainly. 

329. Where the officers ,are in general intercourse with the officers of the 
native corps, have you found them to approve of that class of men as making 
the best soldiers ?—I should say that in Bengal, probably, it might be so; but 
with respect to the Bombay army, I believe that taking the officers of the 
Bombay army generally, you would find that they would rather take men not 
of the Brahmin caste ; that is the caste I object to. 

330. You were asked about the number of officers. During the time you 
have been on service, have you found the number qf European officers with 
the native battalions amply sufficient for the duties of the corps ?—On the con¬ 
trary, I have found that many officers have been taken away from the regiments, 
and I have been obliged to apply for them in consequence of my conceiving 
that the regiment had not sufficient European officers with it. 

331. Has not there been a regulation lately laid down that a certain number 
of European officers must remain with each corps ?—There are six captains to 
every infantry regiment: Two ought to be always with the corps; two may be 
absent from sickness or any other cause, and two others are liable to be called 
upon by the Government for miscellaneous duties* but I have found that owing 
to sickness and owing to different causes, instead of having two of those captains, 
there has often only been one, and the field officers have also been away ill, so 
that a regiment of a thousand strong was under the command of one captain. 

332. With regard to the subaltern officers, have you found a deficiency on 
many occasions of that class ?— I never would allow it, because whenever the 
usual number that were allowed by the Honourable Company’s regulations were 
absent, if the Government called upon me for any other, whatever regiment it 
was, I always objected to give] any, and said it was utterly out of my power to 
do so; that I would not be answerable for the discipline of the regiment, if he 
thought proper to take any. 

333 • What is the number of subalterns who, by the regulations, must be 
present with the corps ?—I think it is two-thirds. 

334. Comparing the native with the Queen’s troops, the number of officers 
in the Queen’s is double, is it not ?—Yes; because the Queen’s officers are not 
eligible for those other services. 

335. Is it your opinion that the efficiency of the native corps is much im¬ 
proved by having an adequate proportion of European officers r—Certainly. 

336. You spoke of the efficiency of the irregular cavalry; how many Euro¬ 
pean officers do you now attach to an irregular corps '!—Five ; a commandant, 
a second in command, the adjutant, and one besides, and the doctor. 

337- Do you consider that number, with reference to the efficiency of the 
irregular corps, adequate to make them efficient:—Yes, with the aid of the 
havildars and the other native officers. 

338. Have they soubahdars to each troop ?—Yes; they have native officers, 
but called russaldars and jemedars. 

339. The same establishment us in the regular cavalry ?—Yes. 

340. But the number of European officers is less :—Yes. 

34 1 • Is it not that great difference in the number of officers which principally 
causes the difference of expense between the two :—Of course ; if you increase 
the number of officers, you increase the expense. 

342. Can you state whether the same rule exists in Bombay, which exists 
in Bengal, for paying for the loss of horses killed in action in the irregular 
corps r—I cannot answer that question, but I believe that that has been altered 
lately; at the original formation of it, they could buy so many nominations, 
and then the man had the power of leaving them to others; and when the man 
died, his mother or his widow had the power of furnishing a man and horse. 

343. You stated that they were engaged at 25 rupees a month, that is, in¬ 
cluding man and horse, the man furnishing his horse ?—Yes. 

344. Are you not aware that at one time great difficulty existed in getting 

the men to be willing to risk their horses in the service in which they were 
employed ?—Perfectly. * 

345. What remedy has been applied to that; supposing a trooper in an 
irregular corps to lose his horse in a charge, is he paid for it ?—The Govern¬ 
ment would always give him a remuneration, not probably the whole cost of the 
horse ; and the men subscribe to a fund from which they receive compensation. 

0.10. D 346. Are 
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•346. Are you not acquainted with the rules in that respect?—No; I know 
of many men who have had their horses killed in action that have received 
compensation. I can state what the rule is with respect to English ofhcers ; 
if a horse is killed which the officer has given 100 guineas for, he receives 

40 1 . or 45 1 . ... 

oa~. But you are aware that an officer joining a corps is allowed to pick the 

best horse he can-find at the Regulation pricer—Yes, that is in regiments of 

348*. If an officer is allowed to pick the best horse at the Regulation price, 
is not it fair that the Company should only be required to pay the Regulation 
price in case of the horse being lost ?—I cannot exactly tell you what the rule is 

349. Sir T. H. Maddock.~\ Is the Bombay army in any measure recruited 

from Hindostan ?—Yes, in a very great measure. . 

350. In former years a very great number of recruits were raised from 
Hindostan; of what caste are those recruits that are now brought from Hin¬ 
dostan for the Bombay army?—Usually the Purdasey caste. 

351. By the “Purdasey” caste you mean not Rajpoots . I mean not Brah¬ 
mins ; I only know them by the names by which we call them there. 

352. Mr. Hardinge.] Can you suggest any improvement in the dress of the 
army in Bombay?—No; I do not think they can be better dressed. ^ 

353. How are the horse artillery dressed?—Exactly similar to the English. 

Nothing can be finer than the artillery. , . . 

354. You are aware that in Bengal the horse artillery are dressed m jet 

boots and helmets?—Yes. 

355. But in Bombay they are dressed as our horse artillery are ?—Exactly, 
except the shako. 

Lieut.-General Sir Thomas M‘Mahon, Bart., k. c. b., called in; and Examined. 

356. WILL you have the goodness to inform the Committee of the oppor- 
tunities you have had of becoming acquainted with the Army of Indiar In 
the year 1813 I was appointed Adjutant-general of the Royal forces, and served 
under the Marquis of Hastings, who held the double situation of Governor- 

general and Commander-in-Chief. . 

337. How long were you in India?—I was altogether, at that time, upwards 
of 12 years in India, on the Bengal establishment. 

358. And subsequently ?—And subsequently on the Bombay establishment, 

as Commander-in-Chief, for seven years. , 

359. Will you state whether you were satisfied with the discipline ana 
efficiency of those portions of the army with which you served ? As to the 
state of the native army, I cannot go into that so particularly, with respect to 
the time while 1 was adjutant-general, as I can with reference to the period 
when I was Commander-in-Chief; because my functions were limited to the 
Royal forces as Adjutant-general. But at all inspections and reviews made 
by the Commander-in-Chief I was present, and when he took the field m 1818 ; 
I therefore had an opportunity of seeing them and being mixed up with their 
details, and I thought very highly of the Bengal army. 

360. What was your opinion of the Bombay army?—My opinion ot tne 
Bombay army is, that it is perhaps one of the most efficient armies I know of. 

.361. Were there any defects in the internal organisation or arrangement ot 
the army r—Yes ; but those defects in the progress of time have been greatly 
removed; and therefore I would say that the artillery, cavalry, and infantry, 
composing the Bombay army, are a most efficient force. 

362. Were courts martial of frequent occurrence in the Bombay army when 
you were in command?—At times they were; but not generally so. 

363. Had you occasion to observe whether harmony subsisted between the 
officers of the Royal and the Company’s armies when serving together - — res, 
I think harmony did subsist, and there was always, as far as I observed, a 
very friendly and cordial intercourse between them in private society. 

364. Did you find the Government ready to attend to your suggestions tor 
correcting any defects in the arrangements for the accommodation ant equip¬ 
ment of the “troops?—I found the Government willing on all occasions to 
attend to my representations, as far as they could ; but on certain questions 
connected with expenditure, such as new barracks, or various improvements, 
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the expense was the obstacle that stood in the way, the Government perfectly 


coinciding. 

365. When were you Commander-in-Chief in Bombay ?—I w T as Commander- 
in* Chief in Bombay in February 1840 ; 1 served from February 1840 to March 
1847 ; consequently I was seven years at the head of that army. 

366. Did you find the native troops in general satisfied with their officers ? 
—Perfectly so. They are the most willing troops that can be imagined ; always 
ready for work; always ready to go to any place, either by ldnd or by sea. 

367. You spoke of the barracks ; were the barracks of the European troops 
such as you approved of ?—The barracks were greatly deficient when I went 
out there first; but since that time new barracks have been erected, and im¬ 
provements have been made to meet the severity of the climate by annexing 
wash-houses to the barracks, and building verandahs, and by having machines 
called punkahs, all of which assist very much in preserving health. 

368. During the period you were Commander-in-Chief was there the same 
ground of complaint of which the Committee have already heard, as to the 
abstraction of officers from their corps for staff and for administrative pur¬ 
poses ?•—It was a constant subject of complaint on ray part when I was Com¬ 
mander-in-Chief, and I look upon it to be a very great evil. 

369. You stated that you made representations on that subject; to whom 
did you make them ?—-Those representations were subjects rather of conversa¬ 
tion than of formal communication by letter; knowing the difficulty that the 
Government had about expense, I made representations in conversation at the 
Council table rather than sending them, as Commander-in-Chief, by letter. It 
was the subject of constant conversation. I understood the Government to 
say that they were quite willing on every occasion to adopt, as far as could be, 
my suggestions ; for instance, I was allowed to form a corps of lancers; also a 
corps of light infantry, a fusilier corps, and a rifle corps, which never existed 
before my time ; and which showed that the Government was willing to coincide 
with my suggestions. 

370. In your opinion, should the present system of furloughs be maintained ? 
—I think that a great portion of it should be maintained; but I think it bears very 
hard on the officers (that is, the Company’s officers); I am not making any 
allusions to the Queen's service. An officer is allowed to go to New South 
Wales, to China, to the Mauritius, to the Cape of Good Hope, and to Egypt; 
but not to England without losing his appointment. I say that is a very 
mistaken rule now existing, and one which bears very hard indeed. If an officer 
comes to England it is very easy to get him from England; but if you send 
him to New South Wales, I have known officers who overstaid their leave some 
seven or eight, and even as much as nine months, because they were not able 
to find a passage from New South Wales to Bombay. 

371. The Committee would be veiy much obliged for any suggestions you 
have to make with a view to increase the efficiency of the army ?—In the 
commissariat department I think there might be great improvements made 
with regard to the native contractors. I think there might be, to a great 
extent, an abolition of them; not totally ; but I think it would be great 
economy, and would prevent a great deal of fraud if, instead of those native 
contractors, some other means could be adopted in the commissariat. There 
are excellent officers in the commissariat department; I allude to the English 
officers, they are very efficient men; but the native contractors I think much 
the reverse. 

372. Mr. Hume. 
you supply their p, 


If you wished to reduce those native contractors, would 
lace by Europeans, or in what way ?—I would supply their 
place by respectable non-commissioned officers, Europeans, I mean, as far as it 
could be done. 

373. You think that a corps might be formed of certain grades in the com¬ 
missariat department that would be preferable to the present system of native 
contractors ?—Far preferable. 

374. Have you ever made any such suggestion to the Government in writing ? 
—No, but we have talked it over a hundred times. 

375. Would you be prepared to lay before the Committee the result of your 
mature consideration, as to the reforms which you think might be made in the 
commissariat department ?—If the Committee order me, 1 shall use my best 
efforts to prepare such a statement. 

0.10. d 2 376. Mr. 


§L 

Liuut.-Gen, Sir 
Thomas M'Mahovi, 

Byt. ? K, C. B. 


24 February 1853, 






Gen. Sir 
a mas McMahon, 
Bart., k. c. b. 

24 February 1853. 


28 


MINUTES OF EVIDENCE TAKEN BEFORE THE 


j. Did you form the same opinion as he did, relative to the employment 
rticular "castes in the sepoy regiments?—I think in most things I perfectly 


376. Mr. V. Smith.] You heard the. evidence of Sir Willoughby Cotton ?- 
I did. 

377 - 

of particular castes in the sepoy m 
accord with him ; but with regard to its being any detriment to the service to 
have those Brahmins or Rajpoots amongst the men, I think it rather a desirable 
thing; 1 am in favour of high caste men very much; T saw its advantage when 
I was in Bengal^ in former days, when I saw some of the finest native corps 
that can be imagined. 

378. You did not observe that they had peculiar influence over the others ? 
—The Brahmins certainly have great influence; I do not mean mischievous 
influence. 

379. Mr Hume.] Have you found the opinion of officers who have com¬ 
manded corps to be in favour of high caste men for maintaining discipline r— 
In most instances where I have conversed with officers of the Bengal army, 
I have always heard them praise the Rajpoots and the high caste men; cer¬ 
tainly, in physical power they excel the other natives of India. 

380. Sir T. H. Maddock.] You seem to be of opinion, that for the purposes 
of the commissariat, it would be desirable to substitute European privates, and 
non-commissioned officers, in place of natives r—Yes, I would have a greater 
infusion of Europeans serjeants amongst them. 

381. Are not that class of privates and non-commissioned officers in an 
European regiment, whether the Queen’s or the Company’s, generally speak¬ 
ing, very ignorant indeed of the vernacular languages ?—Then such as could not 
carry on colloquial intercourse, of course, I would not introduce. 

382. Mr. Hgrdinge .] Are not there some regiments in the Bombay army 
which have a very large proportion of high caste men ?•—I would not say a very 
large proportion, but some have high caste men. As the Bombay army is 
partly enlisted from the upper provinces of the Bengal Establishment, they 
have an infusion of high caste men among them ; a great part of the army is re¬ 
cruited within the Company’s Bombay territories in the province called the 
Conean; but the high caste men come from the Bengal provinces. 

383. Mr. Hume.] Have you witnessed any inconvenience from a number ot 
European officers being drawn off from native regiments for staff purposes ?— 
I have. 

384. Chairman.] How would you form a staff corps ?—It could be done in this 
sort of way ; you could form a staff corps by considering the officers employed 
on the staff as non-effective regimentally. 

385. Sir G. Greg.] Would you fill up the vacancy of the officer in his regi¬ 
ment ?—That ought to be done. 

386. Would those officers appointed on the staff corps remain permanently 
on'the staff corps, without any opportunity of returning at a future period to 
their regiments ?—'They could have the power of returning to their regiments. 

387. If the vacancy of an officer leaving his regiment to be appointed to the 
staff corps were filled up, how would that officer get hack into Ins regiment?— 
He might be replaced .on the staff by an officer of his own rank from the same 
regiment as himself. In the event of the latter not being deemed fit for the 
particular staff situation vacated, an officer already on the staff might be trans¬ 
ferred to it, who could be replaced in his appointment by the new man. 

388. Do you contemplate as officer on the staff corps being permanently 
attached to it?—He w’ould lose his prospects in the regular succession in the army 
if he were permanently attached to the staff corps, unless it were arranged that 
his promotion should go on ; but there is no reason why it should not go on, 
the same as the Quartermaster-general, the Assistant Quartermasters-general, 
the Adjutant-general, and the Assistant Adjutants-general, and the Commissa¬ 
ries and Assistant Commissaries. 

389. Mr. Hume.] Have you ever seen the plan submitted by Lord Hastings 
to the Government of India, for establishing a staff regiment in order not to 
draw off the European officers from their regiments as is now done ?—I was 
never away from Lord Hastings for nine years, but I do not recollect anything 
of that kind ; but it may have happened. 

390. Sir J. Hogg.] When the army is ordered to go on service, the 
officers detached from their regiments on staff appointments always rejoin their 
regiments r—Almost always. 
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391. Sir G. Grey.~\ But the vacancies so made are not filled up in that ease ? 
No, not permanently ; other officers are appointed to act in their absence on 

service. 

392. Mr. Hardinge .] Would your plan enable a colonel at a future period to 
rejoin his regiment and take the command of it, after having been for years in a 
political appointment?—Instances have occurred of lieutenant-colonels having 
been in political appointments for a series of years, and afterwards returning to 
their regiments ; and, if thought fit, such might he continued. 

393. Would you recommend that officers should be enabled to do so ?— 
A man who is for a long time in a political appointment, in fact, gets out of 
practice. It is like an officer being for a long time on half-pay, the ifian gets 
what I call rusty ; he does not know the rules of the service that have passed 
since, he has been absent, unless he is a very industrious person, and watches 
those things. But as to handling troops after a man has been away for several 
years, he makes a very poor appearance on the parade. 

394. Sir T. H. Maddock .] Would it not be a still greater disadvantage that 
if he were a captain he would be ignorant cf all the men of his company, and 
if he were a lieutenant he would know nothing of the men under his com¬ 
mand ?—I think that is a thing that would be so soon got into again, that it 
does not strike me as a difficulty. 

395. Sir C. Wood .J Would that objection be removed to a considerable 
extent if there were more European officers attached to each regiment?—Cer¬ 
tainly if the regiments were increased in officers, it .would add to their efficiency. 
I have looked into the East India Register, which is the Army List for ail India, 
and I see that there is at this moment one Bombay regiment without a captain 
at all. 

396. Would that plan give a greater choice of officers for superior employ¬ 
ment than would be given by the formation of an exclusive staff corps 'Yes, 
it would ; if you increased the number of officers at present, it would, of course, 
render the portion required for the staff much more easy of supply, and be far 
preferable to a staff corps. 
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SUGGESTIONS 

By Lieutenant-General Sir Thomas M‘Mahon, Bart., k. c. b. 

In obedience to the desire of the Committee that I should make any sug¬ 
gestions I deemed likely to contribute to the efficiency of the army, I beg, with 
reference to Questions numbered 383 , 384 , 385 , 386 , 387 , and 388 , to offer 
a strong recommendation that some means may be resorted to to remedy the 
great evil at present so justly complained of, of the want of European officers 
with the native regiments of the regular army in India. 

It is requisite first to observe, that the full complement of officers belonging 
to each native regiment is just half what is allowed to Her Majesty’s corps 
serving in India ; the former consisting of 24 only, the latter having 48 . And 
this proportion even is but nominal, as from the Company’s regiments the 
average number detached on staff and other duties is more than six, while 
there are absent on furlough and sick certificate nearly five, leaving with each 
of all grades for the performance of regimental duty, including those in sick 
quarters with their corps, on temporary leave in India, and detached duty, 
about 13 officers, of whom nearly one-third are of the junior grade of ensign. 

In my answer to Question 384 , I have ventured to suggest as one plan of 
correction of this state of things, that officers employed on the staff should be 
considered non-effective regimentally; and in the two subsequent answers, 
that they should be permitted to remain on the strength of their regiments, 
and their promotion to advance, and that the effective regimental officers 
should be also promoted- 

With a view to assist in the very desirable object of providing as many 
officers as possible for regimental duty, another arrangement might be to 
permit officers to be appointed only to such staff situations as are properly and 
immediately connected with the army, and at the same time to send back to 
their regiments those who are now employed on miscellaneous duties totally 
unconnected with the service, which latter could be conferred on uncovenanted 
servants. 
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Sir But the simplest and most efficient mode of dealing with the evil complained 
li'm wou ld> I humbly conceive, be to increase the several grades in each regi- 

ait., K.t.B. merit of the Company’s army, say to the extent of one major, two captains, 
and two subalterns, with such prohibitory orders to the local governments as 
would effectually put a positive limit to their demands for officers for non- 
miiitary employment. This increase will doubtless be objected to on the score 
of expense, but that difficulty will have to be encountered in any course that 
may be taken ; for it must be borne In mind, that if many of the situations 
now held by officers of the Company’s army were to be bestowed upon unco¬ 
venanted servants, they would probably have to be paid much larger salaries 
than those which officers get in addition to their military pay. 


The latest returns from the army of Bombay show as follows :— 
Total officers of the 29 regiments of native infantry 

Absent: Staff, military, and civil departments - 130 

Non-military duties - - 53 

Total absent on the staff - - - 183 

Sick, and on furlough to Europe - - - - 133 


- 696 


316 


Remaining for 29 regiments, including sick within the 
limits of the Presidency, and on leave of absence - 380 


Classed as follows: 

Field officers 

- 24 


Averaging with each 
Regiment. 

- 1 

Captains - 

- 64 - 

- 

- 2 

Lieutenants 

- 166 

- 

- 6 

Ensigns - 

- 126 

- 

- 4 


380 


13 


Note. —The above statement has been compiled from an Army List published 
under the authority of the Bombay Government, dated 10th of January 1853 . 

Tho‘ M c Mahon, Lieut.-General. 
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THOMAS BARING, Esq. in the Chair. 


Lieutenant-General Sir George Pollock, g.c.b., called in ; and Examined. 

397 * Chairman .] IN what year did you enter the Indian Army ?—In 1803 . 
398. Will you be kind enough to give the Committee a statement of th< 

-——_ appointments which you held in India ?—I was first appointed quarternsastei 

q 8 February 1853. of a battalion, and then adjutant-quartermaster; then brigade-major to th< 
regiment, and then assistant adjutant-general to the regiment of artillery. 

399. Havim 
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399. Having been much engaged in very important military operations, you 
have had great opportunities of forming a true estimate of the character of the 
native army ; the Committee will be glad to hear your opinion of their effici¬ 
ency in the first place in the field?—l think they are highly efficient in the 
field. 

400. You have seen the Bengal native troops also in quarters ; is their dis¬ 
cipline such as you approve ?—Quite so. I had opportunities of judging of 
that from having commanded a district, and also a division of the army in 
cantonments. 

401. Are the equipments of the native troops efficient?—I think they are; 
especially since the recent improvements in the muskets. 

402. Are the guns and the other materiel of the army equal to those of the 
Royal Artillery ?—I think they are. I would say with regard to the artillery, 
that I think there ought to be a greater proportion of batteries horsed than 
there are now; they are drawn a great number of them by bullocks ; 1 think 
bullocks are objectionable; I would recommend the whole of the foot batteries 
to be drawn by horses. 

403. Are the magazines in India kept amply supplied with military stores? 
—I should say that they are so far as the Government is concerned. There 
are certain rules laid down by a Select Committee as to the quantity of stores 
and ammunition that every magazine ought to have. I am not sure they 
always have that quantity. For instance, at Kytul, there was an affair in which 
our troops were a little pressed, and they required troops to assist them imme¬ 
diately ; and when they inquired, it was found that there was no small arm 
ammunition in store. That was of course an error on the part of the person 
who commanded at the place; but generally speaking, there are proportions 
laid down by the Select Committee, which, 1 believe, are attended to. 

404. How was that an error on the part of the person who commanded 
at the place ?—He did not see that the proper number of stores was in the 
magazine ; I believe it was Kurnaul or Ludeeana, or some place up the 
country. 

404*. Had he full power of increasing the quantity without reference to the 
Military Board?—No ; but if he had indented for it, of course it would be 
supplied. 

405. In that case it was his fault, not the fault, of the Military Board?—I 
should think so; though the Military Board might have found out the deficiency 
by looking at the returns. 

406. Sir C. tVood.] It would be his duty to see that the corps under his 
charge was fully supplied up to the complement?—Yes. 

407. Chairman.'] Are the native artillerymen, in all respects, good and trust¬ 
worthy soldiers ?—Certainly. 

408. Has there been any falling off of late years in their quality ?—I do not 
think there has. 

409. Where are they chiefly enlisted ?—Some are enlisted in Bengal; but 
at Cawnpore, they come in from Bureliy, Lucknow, and various places in the 
Upper Provinces. 

410. Having served very much with European artillery, you have had ex¬ 
perience in their barracks ; are they such as you would approve of for your 
men?—Some barracks of late have been built with pucka roofs, and very 
excellent barracks they are ; barracks that have been formerly built were fre¬ 
quently of thatch, and I think thatch is preferable to the pucka roof, because 
the sun does not strike upon it so strong; but they would be improved by 
raising the verandah a couple of feet higher. 

411. Sir J. Hogg.] What does pucka mean?—The pucka roof is a flat 
roof with no grass over the top, and I think they are objectionable ; I think 
that the grass protects the men from the sun better than the pucka roof. 

412. Chairman.] Has there been a new regulation that the barracks shall be 
built with the pucka roof now ?—I do not know ; I think they still continue to 
build them with the thatch of grass. If the verandah were raised higher, I 
think they would be preferable to the other building; but some improvement 
is wanted with regard to the married people.. They take up room in the 
barracks and prevent proper circulation of air; sometimes where the barrack 
is not made for married people they put up partitions which greatly prevent 
the air circulating; the custom is very objectionable. 
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413. In general do you consider the barracks to be very well ventilated r—I 
think they are. 

414. And generally high enough ?—Yes; there are a great many pucker 
barracks in the country; at Jelalabad, at Cawnpore, at Dinapore, at Fort 
■William, and at Dundrum, and at Chinsurah in the Bengal Presidency. 

415. ; Is every care taken of the health of the troops ’—Every care. They 
have baths both for the men and the women ; they construct baths wherever 
it can be done, the greatest possible attention is paid to the troops in the 
hospital; they have tatties by which the men are kept cool, and they have 
punkahs (fans), which are pulled over the Europeans who are sick; and they 
have ice given to them when desirable. 

416. Besides an increase of horses in the artillery, are there any other im¬ 
provements in the artillery which you would recommend?—I think there is a 
deficiency of officers. Lately at Peshawur three companies of Europeans were 
under the command of a very young second lieutenant. But that may have 
been in consequence of bad arrangements in India. 

417. Does that deficiency apply more to the artillery service than to other 
native regiments?—I cannot say, but I think there is a deficiency of officers 
in all the branches. 

418. Do you think that deficiency of officers has been productive of injury 
to the service?—-It is impossible for one young second lieutenant to command 
three companies of Europeans; that is, perhaps, a solitary case, but still it was 
the case in that instance. 

419. Is there any other mode of obviating that difficulty than by an increase 
of officers?—I should think there is no other way of obviating it than by either 
increasing the number of officers, or keeping them strictly with their corps. 

420. Are the regulations of the Company, as to the number of officers, 
strictly adhered to?—Yes, I believe so. In that instance at Peshawur, it may 
have been that the officers had left through sickness, and so had left this young 
man to himself. I cannot say how that was; I merely speak of the fact. 

42». Would the best way, in your opinion, of remedying the evil, be by an 
increase of the number of officers attached to each regiment, or by having a 
staff corps?—I think a staff corps would remedy the evil immediately. 

422. Have you any idea what the expense of that would be?—I have not the 
least idea. 

423. That staff corps would not consist of officers attached to any particular 
regiment ?—No ; when an officer went to the staff corps he would be struck 
off the regiment, and another officer appointed in room of him. But I do not 
quite understand the nature of a staff corps. There is a staff corps, I believe, 
attached to Her Majesty’s service. 

424. Have the drafts for the staff corps for civil employment been equally 
divided amongst the armies of the several presidencies ; or has the army of one 
of the presidencies had fewer staff appointments than another?—lhat 1 cannot 
say; but they certainly have some from each presidency. At present there are 
officers from the Madras army serving in the Punjaub and in the upper pro¬ 
vinces of India; but generally speaking, for the appointments in Bengal, they 
have taken Bengal officers. 

425. Has the Madras or the Bombay army more officers with its regiments 
in proportion than the Bengal army?—That I cannot say. 

426. Staff appointments are objects of ambition to the officers ?—Yes. With 
regard to staff appointments it is quite clear that an officer, in going out to 
India, does not look to his regiment for employment; he looks for a staff ap¬ 
pointment, and the consequence is, it is injurious to the regiment; he cares 
little about the regiment; his object is to get a staff appointment. 

427. When officers who have held staff appointments return to their regir 
ments, in the case of their regiments being required for actual service, have 
you had opportunities of remarking whether their efficiency was diminished ? 

1 think it must be diminished. I remember an instance of an officer returning 
to his regiment when he was a lieutenant-colonel; the Marquis of Hastings went 
to the parade to review' the regiment. The officer told him that he had not 
been on parade for 20 years, and that the major would manoeuvre the regiment, 
and he did it. 

428. What course was followed with regard to that officer r—The Marquis 
removed him to another regiment the next day. 

429. In 
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429. In staff appointments,you include political appointments ?—Yes, I in- Lieut.-Gen. 

elude all appointments. Sir G. Pollock, 

430. And commissariat appointments also ?—Yes. 0 - c -”- 

43 1 - Sir C. Wood.] You include all appointments in which military men are 28 February 1853. 

placed, excepting regimental ones ?—Yes. 

432. Chairman .] You state that officers, when they come out to India, look 
to those appointments rather than to promotion in their regiments?—De¬ 
cidedly. 

433. And you see no way of correcting that but by an increase of officers, 
which would involve very great expense ?—Yes. 

434. With regard to the furlough system which now exists, would you recom¬ 
mend any alteration in it ?—I cannot see why an officer should not come home 
as well as go to the Cape. He takes two months to get to the Cape, and he 
takes one month to come to England ; but I think it would require great care 
in drawing up the regulations, otherwise it is very liable to be abused. But I 
think there can be no objection to their coming to England. 

435. Are you speaking of furlough or of sick leave ?—I am speaking of sick 
leave to the Cape. 

436. Are those sick leaves abused ?—I am not aware of cases of abuse of 
sick leave. I dare say there may be cases ; but I am not competent to speak 
to that. 

437. With regard to furlough, would you allow a furlough to be obtained 
before 10 years’service ?—I think if the three years’ furlough were divided 
equally among the 21 years, or the 24 years, it would be better than letting 
them come home after 10 years’ service. 

438. With the improved means of travelling, three years at one time would 
not be required ?—No; they might come home at three different periods; say, 
after six or seven years, or somewhere thereabouts ; and then again at 14 years, 

I would give them three years, so that they might be taken at three different 
periods. 

439. W r ould that be of advantage to the service ?—I think it would be of 
advantage to the service, because a person would be in better health, and he 
would go back in better spirits altogether; lie would be improved by coming 
home; I think his ideas would be enlarged by coming to England, and it 
would be a satisfaction to him; and I think the service would be benefited 
by it. 

440. Would you put the privilege of sick leave upon the same system as is 
enjoyed by the Queen’s army with respect to retaining staff appointments ?—I 
know two instances in Her Majesty’s service where the thing was done without 
hesitation : Colonel Churchill, in the one case, the quartermaster, came home 
and went back to his appointment, and I think Colonel Havelock did the same; 
but it would require to be strictly guarded to take care that it was not 
abused. 

441. Mr. Ellice .] At present, a gentleman going on sick leave, if he goes to 
Australia or anywhere eastward of the Cape, on going back resumes his 
appointment; but if he goes to England, and is only absent for the same time, 
he loses his appointment ?—Yes. 

442. Do you see any reason for that?—No; except that I believe the Act of 
Parliament prohibits his coming to Europe. 

443. Do not you think that a person who goes to Australia or to the Cape of 
Good Hope, or to the Mauritius, for his health, loses the whole of his time, 
except as regards his health ?—Yes. 

444. Whereas if he comes to England he is likely to be benefited by seeing 
European society and the habits and customs of this country ?—Yes ; "and not 
only that: but if a person goes for two years to Australia, before the two years 
are expired he must take measures to get back again ; sometimes he cannot 
get a passage back from Australia under nine or ten months. Now', in Eng¬ 
land, if anything called for his services in India, he would be back in a month, 
or six weeks ; he is always to be found, and can always get back. 

445. Chairman.'] A system prevails in India of the officers in a regiment making 
up a purse to procure the retirement of the senior officer; has that system 
worked well, in your opinion?— I think, as far as the senior officers are con¬ 
cerned, it works well; they are either unable or unwilling to do their duty, and 
they are glad to get the money and go out of the army. But it is carried 

O.10* E further 






~~Xieut.-Gein 
Sir Gr. Pollock, 

C.C. B. 


28 February 1853. 


34 MINUTES OF EVIDENCE TAKEN BEFORE THE 

further than that, and it is now practised among younger men; I think many 
of them get a sick certificate who really do not deserve it; I have seen many 
of them; 1 know instances of it. There are some in England now, who are 
in hale health, who have got a sick certificate to say that they are not able to 
perform the active duties of their employment. Some get a sick certificate, 
and they go to the hills and draw the pay, and, I think, the batta of their rank; 
there they remain in the hills, some of them in very good health ; I have seen 
many instances of it. 

446. Has any other mode of correcting that abuse occurred to you than that 
of greater strictness as to sick certificates ?—I think every officer under those 
circumstances ought to appear before the Medical Board ; sometimes they are 
a little unwell and they take medicine which produces irritability, or fever, or 
a bad appearance, and they get a sick certificate, but I believe many of them 
are quite able to do the active duty of their profession. 

447. Could any change in that system be adopted which would correct the 
evil which you mention without interfering with the senior officers likewise ?— 
1 do not know, unless it was confined to officers of a certain rank. 

448. Does not the promotion which thus takes place by seniority extend to 
all the officers in the regiment ?—Yes, but I have known many young men 
invalided in that way when it was said to be in consequence of their not being 
able to perform the active duties of their profession ; and I have seen them a 
very short time afterwards perfectly well. 

449. Mr. Ellice.'] No person can come home on sick leave unless he has 
been examined by a Medical Board ?—No. 

450. Are the certificates to which you allude, certificates to go to the hills ? 
—They go to the hills from the upper provinces, and the report is sent down 
to the”Medical Board; but I have seen many of them who are as capable of 
doing their duty as I am myself. 

4,51. But when they come to the presidency for embarkation are they ex¬ 
amined by the Medical Board ?—They do not embark ; they go to the hills, and 
there they live and get their pay and their batta. 

452. They are not subject to any further examination during the time that 
they are in the hills?—I think not, beyond what the doctor gives them at the 
time. 

453. Do you think that periodical examinations during the period that they 
are at the hills would be of advantage ?—I do not know about periodical ex¬ 
aminations, because they have left their regiments. 

454. Sir T. H. Maddock .] You are speaking of officers who are removed 
from the strength of the army and are placed upon the invalid list?—Yes. 

455. Chairman.] The Committee have had some observations made to them 
as to the imperfect state of the commissariat; do you coincide in opinion that 
it is not in a satisfactory state ?-—I do not think it is. 

456. Can you suggest any mode of improving it?—The only thing I can 
suggest is the employment of a certain number of respectable serjeants ; 1 would 
have one with every regiment, and whenever a regiment comes to the ground, 
he and the Quartermaster should see all the animals fed. They are not fed ; 
the Government pay for the feeding, and the native agent pockets the money. 

457. You mean that that person should be an European ?—An European. 

4,58. Do you consider the Military Board to be upon an efficient footing?— 

I would rather that there should be no Military Board at ail. 

459. To whom should the reference be made in that case ?—There is a 
Commissary-general for the commissariat department. I do not know that 
I can suggest anything just now; but I think the Military Board delays busi¬ 
ness, and I think things are not properly done by the Military Board. As an 
instance, when 1 was at Peshawur, I went to visit the hospitals; I found some 
of the men outside the tents; upon inquiry, I found that the officer had indented 
for more tents, but could not get them ; I asked him the reason, and he told me 
that the Board had replied to him that the number of tents for the company was 
so many, and although the number in a company was increased from 80 to 100, 
as the number of tents was for a company the company must get into the tents; 
of course I represented it, and it was altered immediately ; but that is the way 
in which the Board conduct the business. 

460. To whom did j r ou represent it r—I forget whether it was the Commander- 
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in-Chief or the Governor-general, but it was to one of them; it was remedied 
immediately: 

461. Could the service be carried on effectively without a Military Board ? — 
I think it might, but I am not prepared to say how. 

462. Looking to all the circumstances of the Indian territories, do you 
consider the number of troops now maintained in India, as well as the establish¬ 
ment, to be more than is necessary ? — Certainly not. 

4('3. Do you consider it to be sufficient for all purposes ?—1 hope it may be; 
but there is a very large tract of country, and if the territory which is now 
added to it is to be ours I should think that more troops must be raised. 

464. Do you consider the present proportions between the Queen’s troops 
and the Company’s European troops, and the native army, to be the proper 
proportions ?— 1 have not thought of that. 

4(15. Would you recommend a reduction of the Queen’s troops as they are 
now ? —I cannot say ; it depends so much upon the state of the country ; there 
is a great number of troops now; I think there are 9,000 more than there used 
to be; but we have acquired a great deal more territory, and now you want 
more European regiments. 

466. The Queen’s forces are now 29,480 men ; that does not seem to you too 
large a number to have in India?— No, I do not think it is, considering the 
extent of territory we have. 

467. And the Company's European troops are about 6,000 ?—Yes. 

468. Does that appear" to you to be enough?— I should like to see more 
Company’s troops, certainly. 

469. Dp the two services act in perfect harmony ?—In perfect harmony; 
both natives and Europeans act in perfect harmony. 

470. No exchange of service is allowed between the Queen’s troops and the 
Company’s service ?—No. 

471. Would it, in your opinion, be desirable to allow an exchange of service 
from one to the other ? — No, I think it hardly desirable to exchange from one 
to the other. 

472. Are the native troops perfectly satisfied with their present treatment ?— 
I think they are, but I do not think the younger officers pay that attention to the 
native troops that they ought; I do not think they associate with them in the 
way that they ought. Formerly they used to attend their little ceremonies, 
their lioolies, and their mohurrums, and so on, and to mix with them ; and 
the men were fonder of their officers than they are now, I think. 

473. But you consider the native force as efficient ?—Quite efficient; and if 
properly treated, I think they are almost equal to any troops in the world. 

474. Should you consider them efficient if opposed to Europeans ?—I think 
so, if properly treated ; but we must have officers who understand them, and 
their religious prejudices must not be tampered with. I think as long as they 
are well treated they will go anywhere. 

475. Is there any other suggestion that you think it desirable to make to the 
Committee ?—I do not recollect any. 

476. Sir./. Hogg.] When you were in India, 1 believe the departments of 
the Commissariat and Public Works were both under the superintendence of the 
Military Board ? — They were. 

477. Are you aware that commissions have been appointed by the present 
Governor-general, and that since the report of those commissions the depart¬ 
ments of the Commissariat and of the Public Works have been withdrawn from 
the control of the Military Board ?—No, I was not aware of that ; but I think 
it is a very desirable thing. 

478. Are you aware that the present tendency in the public service in India, 
both in the civil and military departments, is to substitute individual responsi¬ 
bility for that of Boards ?— 1 was not aware of that; but I think it is very desi¬ 
rable that it should be so. 

479. You spoke of an officer being invalided. I believe that if an officer is 
at a Presidency, he cannot be invalided except upon the report of the Medical 
Board ?—That, I believe, is the case. 

480. And that if he is in the interior of the country, a special Medical Board, 
consisting of three officers, is assembled for the occasion, and they must report 
him unfit for public service before be can be invalided ?—I do not know exactly 
all the routine; I only know the facts, that I have seen officers, I suppose 

o.io. E 2 twenty 


<SL 

Lieut.* Gen. 

Sir G. Pollock , 

G. C. B. 

28 February 1853. 


mtSTQy 



36 


MINUTES OF EVIDENCE TAKEN BEFORE THE 


dput.-Gen. 
Sir Gr* I'ollock, 
g. c. B. 


twenty years younger than myself, hale and robust; and six or eight months 
afterwards I have found those officers invalided, as being incapable of perform- 
_ ing the active duties of the service. 

*8 February 1853. . 481. And it is your opinion (which, I believe, is not a peculiar one) that there 
is a great deal of laxity in India in granting medical certificates ?—I certainly 
think there is. 

482. You spoke of the artillery not being sufficiently officex-ed; are you 
aware that, within the last six or eight months, a captain and a subaltern have 
been added to each brigade ?—I was not aware of that; I heard that a captain 
had been added, but nothing else. My evidence was given without reference 
to that, for I had not adverted to it; 1 merely heard that as a report. 

483- You spoke of a deficiency of stores at Kytal; now I believe that at 
Kytal there was no magazine there ?—No, there is no magazine. 

484. But I believe there was one within a moderate distance. Is not Delhi 
within about 50 or 60 miles distance ?—Kurnaul, I believe, was the nearest 
station ; either Kurnaul or Loodeeanah. The detachment which was to go to 
the relief of the Kytal force could not march under three days ; it was then 
that they found that they had no surplus small-arm ammunition. 

485. In fact it was a mere detachment, without a place having a magazine ? 
—It was a detachment. 

480. With regard to the difficulties respecting sick leave, to which you have 
adverted, is not the difficulty one that can be remedied only by a statute; does 
not the Act of Parliament prevent any officer holding his appointment when he 
leaves what are called the “ Indian limits ” —Yes ; it can only be remedied by 
Act of Parliament. 

487. Mr. Hume.'] You said that the army must be increased if new territo¬ 
ries be added ; did you mean Pegu, or what did you allude to r -I had refer¬ 
ence to Pegu; I thought that, if any increase of territory was made, we must 
increase the army ; but with regard to the rest, it is a matter, I think, more for 
the Governor-general and other persons in power. 

488. In speaking of the European troops, have you in the course of your 
service formed any opinion how far the number of Europeans in the Company’s 
service should be increased or decreased, in proportion to tire number of thd 
Queen’s r—No, it never occurred to me. I did not know that there was any 
particular number laid down for the Company’s troops. 

489. My question has reference to the present establishment, whatever it 
is. As the Queen’s troops are relieved, and the Company’s are not, have you 
formed any opinion on this subject of the advantage or disadvantage of having 
a greater number of troops that do not receive relief ?—I think that the Com¬ 
pany’s troops are just as efficient as the Queen’s troops in every part of India. 
You will find very few of the Queen’s regiments leaving India, in which the 
great majority of the men would not be glad to be transferred to the Company’s 
service. 

49 ° • Then if the Company’s European troops are equally efficient with the 
Queen’s, would it not be economical to have a larger proportion, so as to lessen 
the expense of reliefs which now takes place in the Queen’s troops ?—I should 
say decidedly so. You cannot have more efficient regiments than the Com- 
, pany’s European regiments are. 

491. What do you mean by the expression, “ if the native troops be properly 
treated.” Is it your opinion that attention is not paid by the junior officers 
to the native corps, by acquiring a knowledge of their language and other 
means r—I do not refer to a knowledge of their language; but they do not 
treat them with that kindness that formerly was the case with the native corps. 
My opinion generally with regard to the native regiments is this: that when¬ 
ever anything goes wrong, whenever there is anything like a discontent or a 
mutiny, or something less than that, there is always blame to be attached in 
some shape or other to the officers. 

492. You recollect that when Lord Hardinge went to India, there were dis¬ 
turbances, almost mutinies, in several regiments at the different Presidencies; 
do your observations apply to the causes of those disturbances 1 —I do not 
recollect what they were. 

493. Sir J. Hogg.] Are you aware that, the number of the Company’s Euro¬ 
pean troops is limited by statute ?—No; I was not aware of that. 

494. Mr. Hume.] Seeing that the Company’s European troops have arrived 
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ni the maximum allowed by the Act of Parliament, is it your opinion that it Lieut.-Gen. 
would be wise to leave a discretion with the Company to increase the number Sir G - Pollock, 
of their European troops ?—I should say yes, decidedly. G-c- B * 

495. Are we to understand that it is the case with "the Europeans generally, „ g February l8 

in the Queen’s regiments, that, when relieved, the greater portion of them would * } ‘ 

rather remain in India than come to England ?— I knew that to be the case for¬ 
merly ; but I do not know now. I believe there is some regulation which pro¬ 
hibits their going into the Company’s service. I believe the feeling of the 

greater part of them was, that they would like to remain in India. 

496. Do not you consider that, when the Queen’s troops are relieved, those 
who wish to remain, and are fit for duty, should be allowed to stay in India ?— 

I would rather have recruits from England, because you would get old men ; 
and when you have a regiment of dragoons, for example, going home, you have 
no place for them to fill. 

497. Having observed the discipline of the European troops of the Queen 
and of the Company, is it your opinion that the Company’s troops are equally 
disciplined and efficient with the Queen’s troops : — Quite so. 

498. With regard to the opinion which you expressed respecting having one 
single commissary rather than the Military Board, are the Committee to under¬ 
stand that, generally speaking, you prefer individual responsibility to that of 
Boards ?■ — I do certainly. 

499. In all matters ?—In all matters. 

500. Will you state the advantages which you think would arise from that; 
is expedition one ? — Expedition is one. I think that there is considerable 
delay in getting anything through the Military Board. 

50 1 . Generally speaking, you want to attach greater responsibility to what 
is done ?—Yes. 

,502. You were asked respecting invalid officers ; what becomes of invalid 
European officers in India? — They live in the hills generally. 

503. Do not you consider that the circumstance of their being allowed to 
live where they please, forms a great inducement to them to get themselves put 
on half pay?—I think it is. 

504. You are aware that the privates who live at Buxarand Chunar are never 
invalided but after long service ? — Yes, very long service. 

50,5. If the officers were ordered to do duty with those privates, do you think 
it would put a stop in a great measure to that practice ?—I think it would. 

506. Mr. Elliot.'] In the case of an officer who is bond fide invalided on 
account of really bad health, would not the sending him to Buxar or Chunar, 
arid keeping him there, in all probability shorten his life much more than if he 
were allowed to go to the hills ?—It might; but if he were invalided and came 
to England, still I believe he would receive pay; he might be required to 
remain in England; but, of course, if he were to go to Chunar instead of going 
to the hills, it might shorten his life. 

507. Would there not be very little hope of his recovery at Chunar if he 
were in very bad health?—Yes. 

508. Whereas if he went to the hills lie would have an opportunity of being 
in a fine climate, and he would have a possibility of, in a great degree, reco¬ 
vering his health r* — Yes; the most glaring ease of an officer being invalided 
who was perfectly well, was that of an officer who, after passing a considerable 
time in the hills, and being master of the ceremonies at all the balls there, 
came down to Calcutta to take the superintendence of a bank; and, after 
attending behind the scenes at the theatre a considerable time, and enjoying 
all the amusements of Calcutta, he blew his brains out, and there was an end 
of him ; but he was one of those officers who had actually been invalided for 
being unable to perforin the active duties of the service. 

509. Mr. Hardinge .] Are not those instances very rare ?—The finale of this 
man is rare ; but I think the other is not rare ; I think it is very frequent. 

510. What is your opinion of the horse artillery in India ; is not it very 
efficient, and quite an indispensable arm of the service ?— Quite so. 

511. Was not Sir Walter Gilbart enabled, by the rapidity with which the 
horse artillery moved, to follow up the pursuit of the enemy, after the battle of 
jGuzerat, and to prevent their breaking down the bridge at Attock ? — Yes ; he 
had two batteries with him, one a nine-pounder, and the other a six. With the 
nine-pounder he could not follow up so quickly as he wished ; he was obliged 
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to go on with the six-pounder battery, and travelled as quickly as the 
cavalry. 

,512. Are there any troops nowin Bengal on the detachment system; you 
recollect the experiment that was made of the detachment system ?—I recollect 
the experiment being made, but I do not recollect how it terminated. 

513. Do you think the number of horses now in a troop is sufficient r —I do 
not know how many there are; it is 14 years since I have been with the 
regiment. „ 

514. Do you think that the calibre of the guns is sufficiently heavy r— 
Certainly, for the horse artillery. 

513. You are aware that they are lighter than the guns of the Royal Artil¬ 
lery ?—I do not know what the calibre of the Royal Horse Artillery is; whether 
they are six-pounders. 

516. You recollect the establishment of the elephant batteries?—Yes. 

517. What is your opinion of their efficiency, for the purpose of bringing the 
heavy guns ?—I think they are very efficient. We never ought to go into 
action with the enemy without having 18 -pounders, very heavy metal, because 
they always bring very heavy metal against us ; and those guns should be con¬ 
veyed by elephants. 

518. Are you aware that, during the Sutlege campaigns, the heavy guns 
were brought into action by elephants ?—Yes. 

519. Are you aware that, at the siege of Kote Kangra, the elephants drew 
those 18 -pounders up very steep hills, and that that was the cause of the 
garrison surrendering without firing a shot?—Yes. 

,520. With regard to the commissariat, do you recommend that there should 
be European contractors ?—No; I do not think you would be able to do that; 
but I think there should be more European superintendence ; I think that in 
every native regiment there should always be a man to see the animals fed. 
We lose more by the animals being deprived of their daily food than by any¬ 
thing else; and the man who saw the animal fed would also see that he was 
not overloaded. 

521. In your advance upon Cabul did you not pay for provisions which 
you never received r—Which I suspect we never received. The animals used 
to come to the ground at a very late hour, and were sometimes not fed at all. 
Of course I did not see the accounts of the commissariat, but I dare say the 
man charged the commissariat officer for it, and that he was obliged to pay it, 
but there ought to be somebody to see whether the animals are fed or not. 

522. Do you think that in the Bengal army there is too high a proportion 
of high caste men and not enough low caste men admitted ?—No, I do not think 
that; for my part I never wished to have any low caste men. I commanded 
a battalion of native artillery about seven y r ears, and I never asked what a 
man’s caste was, but if he was a man of low caste I did not enlist him ; a man 
that sweeps the house is a Hindoo, but he is not a man that I would entertain 
as a soldier. 

523. Is there not this advantage in low caste men, that they will do as they 
did at Moultan the other day, where they worked in the trenches ; whereas the 
high caste men in the Bengal army refused to work in the trenches ?—I never 
had any men who refused to work in the trenches. At Jelallabad they worked 
in pulling down buildings ; the Europeans and natives all worked together ; 1 
never heard any object. I do not believe that if they were properly treated 
they would object to do anything that did not militate against their religious 
prejudices. 

524. You do not think that the sepoys of the Bengal army have any thing 
to complain of as regards their allowances and the boons which have been con¬ 
ferred upon them ?—I do not think they have. 

525. Their marching batta always covers their expenses?—Yes. 

526;' When the price of otta exceeds 15 seers the rupee they get a money 
ration?—Yes; there was an order during Lord Hardinges time about the 
hutting-money. 

527. With regard to promotion by seniority in the Bengal army, is it iiot 
often the case that a non-commissioned officer is passed over, and a junior 
appointed because the senior cannot write ?—Yes ; and from what I have had 
an opportunity of knowing, I think it is a very proper rule. A man cannot do 
his duty unless he writes ; I think, generally speaking, there is great imparti¬ 
ality 
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ality in the promotion. If a man will not learn to write, he is not fit for 
promotion. 

528. With regard to the numbers of the Indian army, are you aware that it 
is smaller in proportion to the population of India than any other army in 
Europe ?—I was not aware of that. 

529. Do you think it would be desirable to increase the sepoy’s pension for 
every five years’ service after fifteen years’ service ? —I do not know what the 
rule is ; I think it is increased after a certain number of years. 

530. Can you suggest any means for remedying the objection which you 
have. made to the state of the barracks, as regards the accommodations of the 
married men ?—No, I do not know that I can suggest any change; but in the 
barrack accommodation provided for the married people, there is something 
indelicate in having only a little partition put up; it is a mere piece of cloth 
that is put up ; that is all thatt he married man has for his privacy. I do not 
think it is delicate. It might be obviated, I think, by having all the married 
men together. But that is entirely a matter of local arrangement. I think the 
commanding officer might always effect it in some way or other. 

531. Are there many married men in the army having their wives in bar¬ 
racks ?—Yes ; I think there are. 

532. Mr. Ellice.'] What proportion to the whole number of men ?—I do not 
think they are limited. 

533 - What do you think is about the actual proportion?—I cannot say; 
but I do not think they are at all limited; any of the men may marry if they 
like. 

534. Sir C. Wood.] May any number take their wives with them ?- 
not take them when they go on service. 

53.5. But when in barracks ?—They go from station to station, and the wives 
travel at their own expense. 

536. Mr. Ellice.] But you cannot state the proportion which the married 
soldiers, having their wives with them, bear to the single men ?—I cannot. 

537 - Sir R. II. Inglis.] Did you refer to natives or to Europeans in your 
last few answers ?—To Europeans. 

538. Mr. Cobden.] You say there is a limit to the number of European 
troops employed in the Company’s service: is there any limit to the number 
of Queens troops employed in India ?—I do not know; but I believe there is 
an understanding between the Government and the Company as to the number 
of troops to be employed. 

539. Will you explain what advantage there is in having two services; one 
portion of the European troops being the Queen’s, and the other the Com¬ 
pany’s ?—I cannot explain that. 

540. is there any advantage, in your opinion, in having two services ?—Not 
at all, that I see. 

541. Would not the European portion of the army be as efficient if they 
were wholly under the control of the Company ?—I think quite so. 

542. Do you think it would be better to have them consolidated ?—As far as 
my opinion goes. I think it would. 

543. Mr. Hume.] Would not, in that case, the whole expense of reliefs be 
saved?—Entirely. 

544. Would not the soldiers themselves be more satisfied than they are now, 
seeing that you say that when ordered home they would prefer to remain in 
India in the Company’s service ?—I believe the European Company’s service 
are perfectly satisfied with everything that is done for them. The life of a 
soldier in India is a life of ease and comfort when they are in their barracks ; 
of course, like everybody else, in the field they must undergo privations. 

545. Is the number of European artillery not limited, or do they form part 
of the 6,000 ?—They form a part of the number. 

546. Chairman.] In the event of any great emergency arising to require an 
augmentation of the army, is it not the fact that upon an application from the 
Court of Directors additional regiments have been sent from England to India ? 
—Yes. 

547. If the Queen’s troops were not employed at all in India, how would 
you provide for a case of that kind ; could you, by enlistment, immediately 
raise the Indian army to the required amount?—You could raise an Indian 

o. io. e 4 army 


<SL 

Lieut.-Geii. 
Sir G . Pollack, 

G. C. B. 


28 February 1853. 


# 



MINIS 



TJeut.-Gen. 
Sir G. Pollock, 

G.C. B. 


«8 February 1853. 


MINUTES OF EVIDENCE TAKEN BEFORE THE 


40 

army very conveniently by having depdts at different, stations, and employing 
the existing army in the field ; when the army goes into actual service it can 
very easily be increased. 

548. How would you provide for an increase of the European troops in the 
service of the East India Company ?—You could not increase the Europeans. 

54 q. Do you apprehend that any inconvenience would arise from the 
impossibility of very rapidly increasing the European force in India under any 
given circumstances which might ariser—With regard to increasing it, of 
course the troops would have to come from England; and if the Company 
brought out troops, they could only bring out raw troops, unless they had 
depdts here. 

5<;o. Sir J. Hogg.] Are you aware that the number of Queen s troops to be 
stationed in India is limited by statute to 20,000, and that no number exceed¬ 
ing that can be sent, except upon the requisition of the East India Company ? 
—1 have some idea that something of the kind was the case ; but now I re¬ 
collect that there are depdts at which the Company recruit, and the men so 
recruited are in a very efficient state, I believe, before they go out. If the 
Company's European troops were increased to, say 20,000 men, the Europeans, 
of course, at the depdt in England would be increased in like proportion, so that 
in the event of any emergency occurring they would have several regiments at 
command immediately. 

551. Mr. Hume.] In your communications with the Queen’s officers have 
you found them generally to possess a knowledge of the languages of the 

country?—I cannot say that I have. . , 

552. Are the officers in the Company’s troops generally well acquainted witn 

the native languages ?-—I think they are. 

553. Is it not of great importance, that in a country like India, the officers 
commanding every corps should have a knowledge of the language ot t ic 

country r—Certainly. . .. „ 

554. Would it, on that account, greatly benefit the service if the Company 
had the power of increasing their army, so that all the officers should possess 
an acquaintance with the native languages of the country ? I shoula think so, 
certainly. 

555. In case of detachments being sent, or other occurrences, taking place 
in war, when the men get separated from the main body of the troops, aie not 
the Queen’s European officers very helpless in holding communication with the 
natives ?—Yes, they are, decidedly. 

556. Then your opinion is, that it would be desirable to allow the Company 

to recruit in order to increase their European troops in India, and t lat uy 
should always have officers to command them who should become acquainted 
with the native language?—Yes ; I see no reason why they should not be able 
to send out at any time some thousands of men from the recruiting dep , e- 
cause they must recruit for 20,000 or 25,000 men. , 

557. Sir G. Grey.] Do you mean that, in your opinion, a regiment in the 
Queen’s service, in India, is less efficient on service than a regiment ot Euro¬ 
peans in the service of the East India Company ?—No, I think they are quite 
perfect; but that the Company’s European regiments are quite equal to the 

Queen’s. . * ,, 

558. I understood you to say that you were of opinion that, owing to the 

comparative ignorance of the native languages on the part of the o cers o it 
Queen’s regiments, some disadvantage arose to the service?—-But t1a is on } 
when they*come in contact with the natives, which does not often happen. 

550. Then, generally speaking, you consider a regiment in the uueen s- 
service fully equal* on duty, to a regiment in the Company s seivice . e.«, 

qU 5do. Mr. Hume.] My question alluded to the case of a regiment detached 
on separate duty. "Would not a corps with officers who were acquainted with 
the language of the country be, in that case, more efficient than they would 
without that knowledge of the language of the country r-When sent on 
detachment, it is, of course, very desirable that they should know the la ag ag; , 
the consequence is, that when a Queen’s regiment marches they generally attach 

56r. 1 Kir V/ 1 . /%.] As there has been very little warfare in Europe, fortu¬ 
nately, of late, do not you think it advantageous that the Queen s troop^should 
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occasionally go to India, as a good field of experience ?—I dare say they would 
fight under any circumstances. 

562. Chairman. ] Are the Committee to understand that you have observed 
any circumstances which lead you to think that the military service in India 
would have been better performed if all the European troops had been under 
the Company’s orders?—Not better performed, as far as the duties of the 
soldier go, but merely as it regards communication with the natives of the 
country. 

563. You have stated that the two services act in perfect harmony ?—Com¬ 
plete. 1 have had several of the Queen's regiments under me. 

564. The Committee understand that you have no statement to make as to 
any injury having arisen to the service in India from the present mixed com¬ 
position of the whole European army ?—Not the least. As far as the duties 
of the officer and the soldier are concerned, they are perfectly performed; 
nothing can be better. But when they come into contact with the natives it 
stands to reason that if they do not know' the language they are not equal to 
an officer who has been 15 or 20 years, or 40 years in the service. So that 
when a Queen’s regiment marches they have always to take an interpreter with 
them, because they do not understand the language. 

565. Sir T. H. Maddoeki] Under what commissions do the officers of the 
Company’s army act; whether of the European troops or of the native troops ?— 
Under the Queen's commission ; and they have the Company’s commission as 
high as the rank of lieutenant-colonel. For instance, I am a lieutenant-general 
in the Queen’s service in India; but I have no commission from the Company 
as lieutenant-general. 

56b. Do you pay fees for both commissions ?—Yes. 

567. How much are those fees?—I do not know. 

568. What commissions have the native officers of the native army -—They 
have commissions of jemadar and soubahdar. 

569. From whom do they receive those commissions ?—They receive them 
from the Government. 1 think it is from the military secretary of the Govern¬ 
ment. 

570. They are signed by the Governor-general in Council in Bengal?—Yes. 

571. Can you describe what is the nature of the oath of fidelity taken by the 
European and the native sepoy ?—No, I do not recollect it; it is in the Articles 
of War. 

572. It is an oath of fidelity to whom ?—To the East India Company, I think, 
if I recollect rightly ; it is in the Company’s Articles of War. 

573. Are. you of opinion that under any alteration in the administration of 
the affairs of India in England it would be advisable, or otherwise, that all 
commissions of officers should proceed from the Crown; and that the troops, 
both European and native, should be called upon, instead of an oath of alle¬ 
giance and fidelity to the Company, to take an oath of fidelity to the Crown ? 
—That is a subject which 1 have never considered ; but when I took the oath 
of allegiance to the Company, I considered myself quite as taking it to Her 
Majesty. 

574. Do you think it would be desirable that the European soldier and the 
native sepoy should take an oath of fidelity to the Crown, rather than an oath 
of fidelity to the Company ?—I see no advantage in it; the Company’s troops 
are commanded constantly by Queen’s officers, and they go wherever they are 
ordered. 

575. What is the meaning of their being Company’s troops ?—They are paid 
by the Company. 

576. But what is the Company ; it is the Government, is it not?—The Go¬ 
vernment of India. The Government is the Government of the East India 
Company. 

577. Nominally?—Whether nominally or not I believe that every soldier 
who takes the oath of allegiance to the East India Company feels himself bound 
to do whatever the Crown may desire to have done in India without a moment’s 
hesitation about it; I thought that by taking that oath I was bound to go 
wherever I was ordered. 

578. Have you ever taken into consideration the comparative merits of the 
regular native cavalry of Bengal, and of the irregular native cavalry ?—1 have 
seen them both on service, and I have seen them both behave exceedingly well. 

0.10. F We 



Lieut UGeb* 
Sir G* Pollack , 
g« c. iu : 


28 February 1853, 




Sir G. Pollock, 

G.C.B. 


28 February 1853. 


42 


MINUTES OF EVIDENCE TAKEN BEFORE THE 


<SL 


We had an instance of the 2d regiment of regular cavalry that did not behave 
wgll. But then, on the other hand, we had an instance of the 9 th regiment 
at Meanee almost saving that action by the gallant charge which they made ; 
and we had the 5 th cavalry, I think at Naghpoor, performing wonders with only 
a squadron or a troop; during the time of Lord Lake I never saw better men 
than they were. 

,579. The simple object of my inquiry is whether it would be desirable to 
increase the nujpber of one of those branches of the service, and proportionably 
to decrease the other branch ? — I do not think I am competent to speak 
about that, because I have never seen much of the irregular cavalry. But 
speaking of them without knowing much about it, I should think they have too 
few officers with them. There is a complaint of the want of a sufficient number 
of officers with the native regular regiments, yet there are. irregular regiments 
raised with only three officers to them. 

,580. With reference to an answer which you gave, that in consequence of 
the absence of officers on staff employment there is a deficiency of officers in 
the artillery, are you aware whether officers are allowed to be absent from the 
artillery in the same ratio as compared with the whole number of officers in the 
corps that are allowed to be absent from the cavalry and infantry ?—Yes, I 
believe they are allowed to be absent, but I do not know in what ratio ; but 
there are a great number absent generally. 

58 1. But they are not allowed to be absent in anything like the same ratio 
that is allowed in the cavalry and infantry ?—I believe not; but I do not know 
what the proportion is. 

582. Having been a member of Council, you must be aware how very averse 
the Government always is to allow artillery officers to be absent from their 
corps upon staff employment without necessity?—I am aware of that; and I 
believe that there are some appointments even now at this day that they would 
not give to an artillery officer, merely on account of his being an artillery officer; 
but I think the custom is absurd. 

583. You have spoken of sick leave being granted to officers of the army, 
and of their being allowed to invalid without sufficient reason, in consequence 
of the laxity which is often evinced by the medical examiners ; can you suggest 
any remedy for that evil?—No ; if a man is not fit to perform the active duties 
of his service, it is very natural that fie should go before a committee; but 
some practice duplicity, and the doctor is taken in and gives a certificate. I 
do not know what remedy you can apply to it. I know that among the 
younger branches of the service there are many officers at large who are quite 
capable of doing their duty, but they have been invalided ; but how it is to be 
stopped, I cannot say. 

584. You have spoken of the inefficient control of the Commissariat depart¬ 
ment, do you attribute that to inefficient superintendence on the part of the 
European commissariat officers ?—No ; I do not know that I can attribute it to 
that, but it is owing to the character of the natives who are employed. As an 
example, I may mention a circumstance which occurred when I was at Jellalabad: 
A native came to Major Thompson, and offered him two lacs of rupees, 20,000/., 
if he would put him' into the situation of gomashta, although at that moment 
it was not known whether I was going back or going forward; and if I had 
gone back, I suppose his appointment would have been at an end in a couple 
of months. 

585. Are the officers of the Commissariat Department selected for that em¬ 
ployment in consequence of their being well versed in accounts ? — No, I cannot 
say that. 

586. Do you suppose that they can be a match for the native dealers and 
gomashtas in the matter of accounts?—The accounts will probably be in the 
purchase of grain. If you require a quantity of grain, you send a gomashta to 
make the purchase. If it is in an enemy’s country, of course he does it by 
stealth in time of war. He brings in the grain. No European can go where 
he does; and the conseqence is, that he may make any charge he likes. 

587. Mr. Hardinge .] Are you aware that a commissariat officer now, before 
he can be appointed, must undergo an examination as to whether he is well 
versed in accounts and in the vernacular languages t —Yes ; and 1 believe the 
commissariat officers are quite equal to their work; but the imposition is on the 
part of the native agents. 

* 588. Mr. 
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588. Mr. Hume.] You were asked whether it would be desirable to change 
the oath, and that the Government should be administered in the name of the 
Queen ; did you not find that the sepoys, as well as the native officers, look to 
the sircars, and those that pay them, as the persons to whom they are respon¬ 
sible ?—-Yes, they do ; but they are ready to go anywhere. 

589. They invariably obey the orders of their officers?—Yes. 

,90. Relieving that the Company pay them they are faithful in their service ? 
—Yes. 

591. Lord Stanley.] Have yuu any personal knowledge of the Madras army r 
—Very little; 1 have served with them in Burmah. 

592. But you are aware, as a matter of fact, that the Madras army, as com¬ 
pared with the armies of Bengal or Bombay, has been very little employed upon 
active service ? - Perhaps not, but they are now employed in Burmah; and they 
were employed in the last campaign in Burmah, and they were employed also 
in China, with very great credit to themselves. 

.593. But although part of the army was employed in ihe last Chinese war, 
and is employed in the present war with Ava, still is it not the fact that, as 
compared with the armies of the other two Presidencies, the Madras army has 
had very little to do in active service ?—I think so. 

594. Is it not also the fact that the Madras Presidency, and Southern India 
in general, has been very free from disturbance ?—It has not been free from 
disturbance altogether; I think there was an instance of a fort, where the 
consequences might have been very serious if the thing had not been discovered 
in time. 

595. Is it or is it not your opinion that the military force now employed in 
the Madras Presidency can be safely diminished ?—I do not think I am compe¬ 
tent to judge of that; perhaps if you were to reduce it you would find a few 
difficulties ; there might be a rising in some places; but I do not know much 
of the Madras Presidency. 

596. We have had it stated by a former witness, that when men of the 
highest caste were enlisted in the native army, they were apt, on account of 
their caste, to acquire influence over the other men, and that that influence 
was sometimes dangerous to discipline; did you ever find that to be the case ? 
—I never experienced that. I have heard it mentioned; but I never expe¬ 
rienced it myself. I commanded a native battalion about seven years, and I 
entertained men of all castes, except thfe low caste. I never entertained them. 

597. As a general rule, the higher the caste of the men you could get the 
better you would be pleased ?—I think the better soldiers they would be. 

598. Mr. Cobden.] Are they physically stronger than the low caste rnen ?— 
I do not know that they are stronger, but I have seen a man of the highest caste 
on parade perfectly subservient to the man who was commanding him, who was 
perhaps a Mussulman, and after he leaves the parade that Mussulman dare not 
come near the place where he is feeding ; he orders him off, and the man dare 
not come near him ; but on parade he is perfectly obedient. 

.599. Mr. Hardinge .] What is your opinion of the Goorka battalions?—They 
are very good men indeed. 


Colonel Patrick Montgomerie, c. B. called in ; and Examined. 

6bO. Chairman.] WILL you inform the Committee how long you have served 
in India, and what was the last appointment held by your—I went out to 
India in 1810 , and returned two years ago, after 40 years’ service. The last 
appointment I held was Commandant of Artillery on the Madras establishment. 

601. You have had extensive experience of the service, both in peace and 
war r—I was almost always in the field in the first 10 years of my service, in 
the Mahratta war and the Pindaree campaign; and I subsequently served 
throughout the Rangoon war, and commanded the artillery in the China war. 

602. You are aide-de-camp to the Queen, in testimony of your services in 
China?—I have that honour. 

603. Having had great opportunities of witnessing the different services of 
the Madras Army in the field, and their conduct in quarters, what is your 
opinion of their discipline and efficiency ; first of all in active service ?—I think 
it is good, both in the field, and in garrison. I think greater attention has 
been paid latterly to the internal discipline of corps, and that they are better 
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conducted in garrison now than when I entered the service, this internal dis¬ 
cipline being more regular; I cannot say that I see much difference as respects 
field service ; I think they are as efficient as ever they were. 

604. Then your opinion as to their efficiency is quite favourable ?—Yes. 

605. There has been rather an improvement than any deterioration?— 
Decidedly an improvement in garrison, 

606. Have the native artillerymen any difficulty in embarking on foreign 
service beyond sea ?—No, I have never seen any ; a larger proportion of them 
are called upon** for foreign service beyond sea than of the infantry, in conse¬ 
quence of the small body of native artillery that we have ; I dare say they feel 
it a hardship to be so often called upon in comparison with the infantry, but I 
am not aware that they have ever shown it. There are six companies in the 
native battalion of artillery, and two out of the six are constantly on foreign 
service, whereas in the native infantry the proportion is not more probably 
than one to ten. I consider the proportion of artillery is too great; but they 
have never shown any want of alacrity in embarking. 

607. Where are they chiefly recruited ?—Latterly in the Carnatic. At their 
first formation a considerable proportion of them were from Hindostan. 

608. Are they chiefly high or low-caste men ? —Much the same as the infantry, 
chiefly Mahomedans and Hindoos of the lower castes ; there are some Rajpoots, 
but not many. 

609. Mr. Hume ] What is meant by foreign service ?—In the Straits of 
Malacca and at Aden ; anywhere beyond sea. 

6x0. Chairman.] Have you remarked any difference of discipline in the 
soldiers of different castes ?—The best soldiers that I have ever seen are the 
Madras sappers; they are not high caste, certainly, but they are the finest and 
most spirited body of native ti’ocps that I ever saw. 

611. Have you remarked any want of discipline on the part of those of 
higher caste, or have you known any difficulties to arise with them?—No, I 
cannot say that I have ; I have had no very great experience, except with the 
native troops of horse artillery, and with the Golondanze Battalion. 

612. When those troops embai'k on foreign service, is there any arrangement 
made as to pi’ovision for their families ?—Yes ; a family certificate of a certain 
portion of their pay, is left payable at Madras, or wherever the family is 
stationed, and provision was formerly made for pensions to the widow, in case 
the man died on foreign service. There has been a change made in this last 
regulation, by oi'ders from the Supreme Government, which caused some dis¬ 
satisfaction. I do not know whether it has been rectified or not; it was con¬ 
sidered by the men as an infringement of their rights. 

613. Did that occur when you were there?—I am not sure that I was at 
Madras at the time it occurred. 

614. The arrangements which existed previously were agreeable to the native 
troops, and induced them to embark with alacrity ?—Just so. 

61-5. Sir C. Wood . J Was not the new regulation entirely prospective, affect¬ 
ing only men who enlisted after that time ?— Changes have been made with 
respect to the pay which were prospective; but I do not think the changes 
as regards the pensions was so; on the contraiy, that it affected every man 
who embai'ked for foreign service. 

6 if,. Chairman.] Does the Madras artillery sustain its high reputation as a 
most efficient body of troops ?—I certainly think so.. 

617. Is there any complaint of the want of a sufficient number of horses r 

We have only two "horse batteries at Madras ; I think there are 12 with bul¬ 
locks ; but horses are much more efficient for field batteries than bullocks, and 
there should be more horse batteries, , 

618. Is there not a school of instruction for the artillerymens xes; for 
the officers and men at head-quarters. It is called the Dep6t of Instruction. 
It is under a commissioned olticer, who instructs the young officers in all 
matters relating to their duties as artillery men. 1 he non-commissioned offi¬ 
cers and privates attend the depot in certain proportions, and go through a 
certain routine of instruction. 

619. Is that school well conducted.'—I consider it so. 

620. I ssufficieut pi-actice maintained amongst them r t here is annual pi no¬ 
tice for every portion of the corps; ample provision is pi’oposed for this practice 
bv the commandant, and the Commander-in-chief always assents. 

' v 621. Is 
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621. Is their equipment in guns, gun carriages, and in all other respects 
ample and of the best quality ?—The guns are very good. I think in trying to 
make improvements in the gun carriages of late years, they have added too 
much to their weight; they are heavy in draught, and more expensive in 
making up than necessary. 

622. Is the number of officers in the artillery sufficient ?—I certainly think 
that we ought to have more officers for the efficient performance of the duties, 
particularly captains and subalterns ; namely, a third of our first lieutenants are 
at this moment brevet captains, which involves a service of from 20 to 15 years. 
Our junior captain is of 23 years’ service; something should be done to remedy 
the depressing effects of such slow promotion. 

623. What addition should you think sufficient?—I think the strength of a 
battalion of officers, and another battalion of native artillery of six companies, 
to allow of fitting reliefs. 

624. That would involve considerable expense, would it not?—Of course 
it must. 

625. Have you any suggestion to make as to remedying this defect, if it be 
a defect, in a way less expensive than by increasing the number of European 
officers ?—As regards the service generally, I think that officers in the com¬ 
missariat and in “ civil employ,” might with advantage be ordered to perform 
regimental duty, for at least one month in the year, or if unavoidably prevented 
for, say six months in five years, not necessarily with their own regiment, but 
with one near them. I see no material objection to this. 

626. Instead of giving leave of absence, you would let him go and serve 
with a regiment ? —Yes; and if the Governor-general made it incumbent on 
each to do it, they would soon find the way of performing this duty. 

627. But that would not make them acquainted with their own regiment?— 
Not with their own regiment perhaps, but it would keep them acquainted with 
regimental duty. They might be near their own regiment, and so much the 
better ; but that is not essential, I think. 

628. How many troops of horse artillery are there r—Six at Madras. 

629. Could those, in your opinion, be reduced or not ?—I think not; we had 
double the number at the conclusion of the last Mahratta war; we had then 
eight troops of eight guns each ; now only six troops of six guns. 

630. How many field batteries are there ?—Two with horses, and, I think, 
12 with bullocks. 

631. Are the arsenals and magazines at Madras kept amply supplied with 
military stores ? — 1 think so. 

632. Have you had opportunities of seeing bodies of the Royal artillery ?— 
There were two detachments serving in China. The first that came had 
rockets and some heavy howitzers, but no means of moving the latter. The 
second came without equipments, and were, supplied with guns and ammu¬ 
nition from the ordnance stores brought from India under my charge. 

633. Have you had any opportunity of forming a judgment whether the 
Indian artillery is equal to, or inferior to, the Royal artillery ?—-My own opinion 
is that it is equal; but excepting an occasional review at "Woolwich, I have 
not had any opportunity of seeing a properly equipped body ot Royal artillery. 
From what I saw in China, I should say that they had five men, and some of 
their non-commissioned officers were superior men, such as most likely with us 
would have been made warrant officers. 

tj34. With regard to your idea that one of the evils arising from the de¬ 
ficiency of officers would be remedied, by ordering each staft officer to have a 
month’s regimental duty in the year, would that plan remove the complaint, 
that there are not officers enough with the regiments generally ?—No ; l do not 
know that it would ; but it would serve to remove the disadvantage of officers 
not knowing their duty when suddenly called to join their regiments on field 
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635. Are there enough officers now on active servicer—I think it would be 
desirable if native regiments had more Europeans with them. I think a pro¬ 
portion of European non-commissioned officers might be attached to each 
regiment on service in the Burmese expedition ; for example, they would be 
found exceedingly useful in showing that active spirit in difficulties which 
Europeans possess over natives; I would send, say, two non-commissioned to 

each company. _ 0 . 
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636. Sir J. Hogg.] Are you aware that recently two officers have been added 
to each brigade or battalion of horse and foot artillery in Bengal ?-—I heard it 
spoken of the other day, but I did not know that it had been done. 

637. Are you aware that the question of the propi’iety of giving a similar 
addition to the brigades and battalions in Madras, is at this moment under the 
consideration of the Government ?—I was not aware of it; but I must confess 
that, considering the backward state of promotion in my own regiment, I 
Should look upon it as most grievous if it were done for Bengal and not for 
Madras. 

638. You think that ought to be done?—Yes, assuredly, for the reasons 
which I have already given. 

639. You said that bullocks are very much used with the artillery, which in 
the interior is very much the case ; but is it not the fact, that on all the 
frontier stations in all the presidencies, the artillery is served with horses, and 
not with bullocks ?—Not at Madras; we have only two horse batteries at 
Madras; one of them, when I left India, was at Secunderabad and the other 
at Mhow. 

640. Were those stations which you would regard as frontier stations r— 
Yes, as field stations, but Nagpoor is also one, and the horse battery was removed 
from there to Mhow. Saugor is also a field station, and there is none there; in 
fact we have not sufficient horse batteries at Madras. One of the objects 1 tried 
to attain when I was commandant was to get an increase. 

641. Mr. Hume.] Would you, in fact, reduce the number of bullocks and 
increase the number of horses?—Just so. 

642. Would there be any great difference in the expense, seeing that the 
number of bullocks required is very considerable in proportion to the number 
of horses ?—I am not prepared to say the exact sum ; but 1 am of opinion that 
the increase in efficiency would compensate for any difference in expense. 

643. You were asked a question respecting the battalions. Is the strength 
of officers in a battalion of the Madras army the same as in the Bengal army ?— 
Yes, until the regulation which has just been mentioned. 

644. Then your observation would apply to the battalions in Bengal and 
Bombay as well as in Madras, as being too short of officers ?— I fancy so. But 
I spoke of mv own corps as at present situated. 

64,5. You were asked respecting the efficiency of the native corps. In China, 
where you had native corps from all the different presidencies, did you find any 
difference in any respect as regarded discipline and efficiency ? —There was but 
a very small portion of native troops there at first, a rifle company, and two 
companies of sappers from Madras, and a battalion of volunteers from Bengal; 
the Bengal battalion suffered very much from sickness at Chusan.. I he rifles 
and sappers were under my immediate command, and both distinguished them¬ 
selves. 

645. * You say that the sappers are the finest men in the service. Have they 
superior pay to the ordinary soldiers .'—A es, they have a small addition of pay, 
and are always on full batta. 

646. They are, in fact, artisans, and you have an opportunity of picking and 
choosing better men in consequence of the superior pay that they have r Not 
exactly artisans; they were originally pioneers, men who use thfe pickaxe and 
shovel: rather miners than artisans. 

647. You said that there was a depot of instruction at Madras. Have you 
any means at Madras of trying and testing new inventions ; new guns or new 
shells, or anything of that kind ?—Every facility is given for that purpose. 

648. In what way?—Either officer or man who thinks he has hit upon an 
improvement, proposes it to the officer at the head of the depdt, who submits it 
to a select committee of officers ; upon their report the commandant of artilleiy 
generally recommends it for trial to the Military Board ; if it incurs no expense 
it is done at once, without reference, by the commandant. 

649. Are the Committee to understand that all propositions for improvements 
in the service are submitted in that way to the superintendent of the School 01 
Instruction, and that he gets the assistance of a committee of the most experi¬ 
enced men of the corps ?—Yes, regarding ordnance matters. 

650. What number of arsenals or depots for stores have you in Madras : 
Ten or Twelve. 

6.51. In 
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' 5 ! • I n w hat way are they kept supplied with stores ?—There is a commissary 
charge of each arsenal, who indents periodically for whatever is required in 
his district, both as regards ordnance stores, or for the supply of regiments with 
small arms, accoutrements, or ammunition. This indent is passed by the 
Military Board in such proportions as they judge necessary. These stores are 
dispatched, from the principal arsenal at Madras, by sea or in carts, according 
to locality, under charge, of a warrant officer. 

652. Then are the Committee to understand that the Commissary in charge 
of each depot indents according to the number of troops within his* district, or 
what rule has he ?—There is a regulated proportion of stores for each arsenal, 
which is supposed sufficient for all ordinary demands. The indent is generally 
for keeping up this supply, but occasionally there may be other demands, in 
which case an explanation is sent by the indenting officer. When I was a 
member the Military Board was engaged in reforming the established proportion 
of stores in each arsenal; it was fixed for some stations, but I think was not 
finished for all when I left India. 

653- Eut as the number of troops in each district dependent on each arsenal 
may vary from year to year, is the indent made according to the strength of 
the corps to be stationed in that district ?—That is generally understood/ 

654. Beyond what is called the Ordnance Service, for exercise and practice, 
what store is kept for emergency for the service to fall back upon; is there any 
rule in that respect ?—When I was a member of the Military Board the estab¬ 
lishing this supply was under consideration ; we did fix it for certain stations; 
there was an intention of revising the whole, but whether it was finished or not 
1 cannot recollect. 

6,5,5. Is there not, once a year, a general survey of all the stores, by the Com¬ 
missary, assisted by the European officers, and is not a return of that made to 
the Board at the Presidency ?—There is an annual survey showing the balances 
that remain each year, and the deficiencies, and what they consider are unser¬ 
viceable at each station. 

656. What rank does the Commissary at each of those stations hold, and 
what pay does he receive ?—Generally captains of artillery; some are lieutenants; 
a proportion have risen through the grades of conductor and assistant com¬ 
missary ; they have commissions in invalid regiments. 

657- Have they any staff pay as commissaries ?—Yes ; the highest staff pay 
is 350 rupees a month, besides regimental pay, and downwards to 200 . 

6.58. Who has charge of the arsenal at Madras ?—A field-officer of artillery. 

6.59. Do you consider the present system of indents, and supply of the pre¬ 
sent, establishment adequate for the service ?—I think so. 

660. Does it lead to economy in the stores ?—I think so; that is the object 
of it; to keep them complete without having a superfluity. 

661. \\ hat power had the Military Board at Madras in connection with the 
commissary; how does the commissary conduct his service under the Military 
Board ?—He is completely, as far as he is Commissary of Ordnance, under the 
orders of the Military Board. They give him his instructions and everything 
regarding the arsenal, and all its supplies, is done direct through the Military 
Board. The officer commanding the. artillery on the station has a controlling 
power over the guns, ammunition and projectiles under his charge. 

662. W r hat is your opinion of the Military Board; is it better, in your 
opinion, to give the responsibility to a board, or to.an individual officer?—-I 
think there is a difficulty in giving so extensive a charge to any individual officer. 
The Military Board are charged with the ordnance accounts; the audit of the 
commissariat accounts, arid the building and barrack department is also on then- 
hands. 

663. Who has charge of the Public Works ; under what department is that 
branch of duty ?—The fortresses, bridges, and public buildings, are under the 
Military Board; works for irrigation and roads under the Revenue Board. 

664. Can you offer any suggestions, with reference to dividing these compli¬ 
cated duties, so as to obtain greater efficiency?—I do not know that I am pre¬ 
pared at this moment to say what would be the most efficient system; but I 
have often thought that there might be an improvement made in this respect. 
If the stipendiary members of the Military Board had more control over the 
working of the board itself, than has been the case, l think they might get 
through their work more satisfactorily than they have done. 
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665. By “ stipendiary members,” do you mean those whose entire time is 
devoted to the department?—Just so; there are two “ stipendiary members” 
at Madras, whose duty it is to attend the office daily to superintend the current 
business, and arrange for the general meetings of the Board. 

666. How many other members are there r—Two; the commandant of 
artillery and the chief engineer. 

667. You consider that those members of the Board whose sole duty it is, as 
paid officers, tft attend to the department, ought to have the responsibility 
thrown more on them, and that the other members, who have other duties, 
should come in as advisers to them ?—I think so, generally speaking; but at 
the same time the commandant of artillery must exercise a very direct control 
over all ordnance matters, and the chief engineer over fortresses and buildings. 
But, as a general rule, I think that the stipendiary members should have a 
more direct control over the office establishment than they have hitherto 
exercised, the current business of the office being divided between them by 
arrangements made by the General Board, with the authority of Government, 
to whom they would be responsible for remissness or delay. 

668. Mr. Ilardinye.] Where is the. Madras army now recruited ?—Generally 
recruited in the provinces of the Carnatic or Mysore. 

669. What proportion is there of high-caste men, as compared with low- 
caste men?—In former times the aim was to keep pretty nearly the same 
proportions of Mahomedans and Hindoos. I do not know whether that prin¬ 
ciple is completely acted upon still or not. 

670. Have the regiments ever evinced disinclination to embark on foreign 

service ?—There have been several instances of disinclination; there was one 
instance when I was at Madras, in a corps which had been in orders to proceed 
to the Tenasserim coast, where they would have got lull batta and rations, and 
their families would have been provided for; the destination of this regiment 
was suddenly changed, and it was required to embark for Scinde. The men 
naturally asked, “What are we to leave for our families ?” and the authorities 
at Madras could not, I believe, inform them whether they were to get the usual 
allowances or not. The men showed a feeling of discontent, and did not 
march off the parade, after having been inspected; they showed a sullen dis¬ 
content, but there was no open mutiny. I was in charge of the arsenal at 
Madras at the time, where corps are marched down previous to embarkation, 
to have their arms and accoutrements packed. There is generally some bustle 
and confusion on such occasions, as the men are not under the restraint of a 
regular parade; but we observed in the arsenal that this regiment showed 
rather more regularity than most corps in such cases. They were discontented 
but showed nothing like mutiny. ... 

671. Sir G. Grey.] But that discontent had nothing to do with caste r 

Nothing in the world. 

672. Mr. Hardinye .] What proportion of their pay is left for the families on 
embarking for foreign service ; is it laid down by regulation r \es, it is laid 
down by regulation; they may leave a certain proportion, but they are not 
obliged to do that. I think it amounts to as much as five rupees a month , 
they then live upon their batta and the extra allowances they get abroad. 

673. What can a sepoy save per annum out of his pay l —1 am not aware 
that he can save anything; they never do that I know' of. 

674. Would you recommend’ that horse field batteries should be substituted 
for the bullock batteries r— A certain proportion. 

67,5. What proportion r—I should say, that if they had six horse batteries at 
Madras, with six troops of horse artillery, they would be efficient for any ser¬ 
vice called upon. , . . 

676. How many officers are there usually present with a troop or battery r 

A captain and three subalterns to a troop of horse artillery; the horse batteries,, 
a captain, and two subalterns; the other batteries much under that. 

677. Sir T II. Maddock.] You have mentioned that on a certain detachment 
being ordered on foreign service, and pensions for the families having been 
disallowed, there arose some disaffection among the men No ; did not say 
“ disaffection ; ” 1 said that I understood there had been discontent among the 

men; not that they had shown disaffection. 

678. Are you not aware that this arose in consequence of the Madras- 
Government having authorised a system of pensions for their families, toi 

which 
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which there was no precedent and no rule, and that that was disallowed by the 
Government of India ?—Sir Thomas Munro did, I believe, regulate the pensions 
of men who volunteered for service to Burmah in 1824 . It is my impression 
that he laid down the rules, which were followed afterwards ; that both men and 
officers considered them established; and when deprived of these advantages 
they, as most soldiers would do, felt discontented with the reduction of what 
they had hitherto enjoyed. 

679. Is the promotion in the artillery in Madras slower than the promotion 
in the cavalry and in the infantry?—It is; one-third of our first lieutenants, 
nearly, are brevet captains; and the junior captain of 23 years’ standing. 

680. Does the practice of purchasing out officers prevail much in your i*egi- 
ment ?—We have bought out a considerable number of officers in our regiment. 

681. Mr. JJardinge.lj Are the young officers upon those occasions obliged 
to subscribe their proportion ?—There is a certain scale laid down, and each is 
asked whether he will join the fund. 

682. That has had the effect of quickening promotion ?-—Most decidedly. 

683. Have you ever heard any complaint among the young officers of their 
having to subscribe to this fund ?—The only complaints I have heard were from 
those who either did not pay at all, or who paid irregularly. If the services 
gain the more immediate advantage in promotion, they have all the respon¬ 
sibility for the money borrowed. 


Lieutenant-Colonel Frederick Abbott, c. B., called in ; and Examined. 


684. Chairman.] HOW long have you served in India, and in what branch of 
the service ?—-Twenty-five years in the Bengal Engineers. 

685. Will you mention the field services in which you have been engaged ?— 
1 served throughout the first Burmese war, in 1824 , 1825 , and 1826 ; I served 
with the Joudpore field force, in the second campaign to Cabul, under Sir 
George Pollock ; and in the first Punjaub war. 

686. Did you find the engineer officers employed under you efficient as field 
engineers ?—Always ; the field practice at Chatham, added to the theoretical 
education at Addiscombe, admirably prepares them for the active duties of the 
profession. 

687. Had you any difficulty with the means placed at your disposal in carry¬ 
ing out successfully the orders of the general in command ?—Never any 
difficulties that were not expected, and that could not be overcome. In 
passing the Sutlej river I had a large and magnificent establishment of boats 
placed at my disposal, by which means the army was crossed over, and enabled 
to bring the chiefs to subjection. 

' 688. Do you consider the native sappers and miners as properly organised? 
—In the present organization 1 think they are exactly like the Royal regiment 
of sappers ; I think nothing can be better. 

689. Are the European sappers, educated at Chatham, found to be efficient 
as non-commissioned officers to the native sappers ?—They come out very well 
trained, but, generally speaking, the best are draughted off to the department 
of Public Works, the Commissariat, and other branches of the service,. 

690. Have you had great experience; in the department of Public Works in 
Bengal ?—I served for 20 years in it. 

691. Have any barracks for European troops been constructed under your 
superintendence ?—A great number ; nearly half the Bengal army was moved 
up to the frontier during the time I was superintending engineer in the North 
Western Provinces; and we had to put the whole of those under cover in a veiy 
short time. 

692. Are you acquainted with the plan of barracks called the Standard Plan 
for the whole of India, laid down by Lord William Bentinck t —It is some years 
since I saw the plan, but in former years, when I was superintending engineer, 
it was always in my hands ; I have a sufficient recollection of it to answer any 
questions regarding it. 

693. Can you describe the dimensions of the barracks according to that 
plan ?—I should describe the barrack as one central ward, 24 feet broad, be¬ 
tween two smaller wards or verandahs, 12 feet broad, and with six running feet 
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of wall marked off for each man. That was the established scale by Lord William 
Bentinck’s plan, the walls 20 feet high in the central, and something less in the 
side wards. 

694 Do you recollect what number of cubic feet of air this plan allowed per 
man?—About 1,200 cubic feet. 

695. Do you consider that sufficient?—Abundantly; but the question is 
hardly one of actual dimensions, because, with proper means of ventilation, a 
much smaller quantity will answer the purpose ; it is about twice as much as 
is allowed in the hot climates by Her Majesty’s Board of Ordnance; I think it 
is about four times as much as they have in England to each soldier ; and we 
all know that when a man goes down in the water in a diving cap he has about 
half a cubic foot; so that it is not a question of actual dimensions, but a ques¬ 
tion of' supply with reference to the means of ventilation. 

696. Have you seen the European barracks at most of the stations in 
Bengal ?—I think I have seen all the European barracks above Benares ; that 
is all that were constructed before I quitted India. 

(197. Do you consider them to furnish proper and suitable accommodation 
according to the climate?—All those which are called permanent. Those 
which are intended to remain as permanent buildings afford very good and 
salubrious accommodation. There are others there run up for temporary 
purposes; they are little more than bivouacks, and are done away with when 
not required; and they are inferior, of course. 

698. If the troops suffer from disease, would you attribute it to want of 
adequate barrack accommodation ?—I never suspected it myself, and I never 
heard that it was suspected by any medical man. 

699. Has the Government shown a desire to remedy any defects which have 
been pointed out by medical or other inspectors ?—Always. I have always 
seen a most earnest desire on the part of the Bengal Government to remedy 
any defects, and to increase the comfort of the European soldiers. 

700. In the barracks, the construction of which you superintended, have 
punkahs been put up /—Throughout all the European hospitals punkahs were 
m full use, and they were in use in some of the barracks of the European 
troops, but 1 believe not throughout. Many officers commanding regiments 
objected to punkahs. 

701. And baths, we have heard, have been introduced .?—Several baths were 
constructed during the time of my superintendence. We found it was a very 
great comfort to the men, and it was the intention of the Government to add 
them to all barracks of a permanent nature. 

702. Is there any other improvement for the health or the accommodation 
of the troops which you would suggest to the Committee ?—If the question 
alludes to the plan of barracks laid down by Lord William Bentinck, I could 
point out some other improvements which experience suggested ; for instance, 
I would always have barracks in India under a pent roof instead of a flat one. 

703. Thatched ?—Thatched or tiled. It affords much better ventilation, 
and it makes a much cooler barrack. I would also give outer verandahs ; open 
verandahs round the barrack. Those afford a very admirable lounge for the 
men, and keep them out of the sun. They are in the open air, but not exposed 
to the sun. And I would also give married barracks, taking the women out 
of the barracks. That is a mooted point with many of the officers. Many of 
these improvements have already been carried out; they were cariied out 
under my superintendence in many new barracks. 

704. Mr. Ellice.] Do you know what is about the proportion of married to 

unmarried soldiers with the regiments?—I do not. 

70.5. Sir J. Hogg.] What per centage is allowed?— Ido not exactly recollect 
what the regulations are upon the subject. 

706. Is it not 12 per cent. ?—I do not recollect. 

707. Mr. Hume.] In Lord Ellenborough’s time, was not tlieie considerable 
alteration made in the barracks r—Immense. 

708. Were you there at the time ?—I was. 

709. Was much trouble taken in choosing the locality, to have them upon 
high ground instead of low ?—Very great care was taken. 

710. You stated that nearly half the Bengal army were placed in new bar¬ 
racks ; for all those barracks were high situations selected ? To the best or our 
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lat you consider to be the rule throughout ?—Always. There is 
always a committee formed of engineer and medical officers to survey the ground 
first. We are supposed to know all about the old cantonments, and w r e know 
the best spot in those cantonments. 

712 Are there any rules fixed respecting ventilation ?—There are no fixed 
rules. In Lord William Bentinck’s plan there is nothing beyond small apertures 
left in the roof. In my superintendency of the barracks, we took a great deal 
of trouble about the ventilation, and brought it to great perfection by having 
large openings in the pent roof, regulated by shutters; so that you may allow 
as much or as little air to escape at each as you like. And everybody who has 
been in that climate knows, that the moment you open an aperture in the roof 
you get a draught from the doors and windows. 

713. In the hot season is there provision made for tatties ?— 1 There is not a 
European who has not the benefit of a tatty, even the detached serjeants. 

714. Will you state what is meant by a tatty; what it is made of, the 
manner of its operation, and the effect it produces ; supposing the temperature 
out of doors to be at 110° to 130 °, what is the result of that system of tatty ?— 
The tatty is a mere mat, formed, generally speaking, of a species of grass called 
“ kuss,” which is bound loosely together so as to allow the wind to pass through 
it. This is fitted up to all the windward doors of the building. This tatry is 
supplied continually with water, by a man appointed for the special purpose, 
which keeps it continually moist, and the air passing through this tatty parts 
with its caloric, and enters the room with a reduction perhaps of 40 ° of tempe- 
ture ; sometimes I have known it as much as that. It cools the apartment, and 
also produces what to some constitutions is an agreeable moisture. In India 
the air is absolutely dry. There is no moisture in the air during four or five 
months in the year, and that is very trying to an Kttropean constitution. 

71 !). Are not these means calculated as much as possible to preserve the 
health of the soldiers, if they will keep within doors ?--Very much. 

716. Are you able to state the proportionate improvement in health by the 
new system which has been adopted ?—I have seen no medical returns which 
would enable me to state that. 

717. Have you provided anywhere in the barracks, grounds or places where 
exercise can be taken ?—Generally speaking, there is an open shed ; a sort of 
gymnasium. 

718. Do you consider that that would be a very excellent addition to the 
barracks, in order to afford employment for the leisure hours of the men ?—I 
think that workshops and gymnasia are well adapted to improve the condition 
of the men. 

719. Could they not be erected at a very trifling expense, having plenty of 
room on which to locate them ?—Yes. They could be very well erected out of 
the canteen funds, I think. 

720. Are there canteens in all your barracks now ?—I believe every Euro¬ 
pean regiment has its canteen. 

721. Separate from its bazaar f —Yes ; the building is provided at the expense 
of Government; after that the whole is left to the regimental officer. 

7.2:2. How long is it since you left India r—Five years. 

723. For each corps have you not separate and distinct hospitals for the 
sick ?—For each corps there is always a separate hospital. 

724. In short, as far as provision can be made, every attention is paid by the 
Government to the health and comfort &f the men ?—There is no doubt of it. 

72,5. A re medical officers always attached to the corps ?—I have had a great 
deal of experience, and there are always a number of medical officers attached; 
and if more are wanted for the military service, they are draughted from the 
civil stations. 

726. With respect to the barracks, is there any difference made as between 
the Company’s European corps : nd the Queen’s corps?-—Not the slightest; 
they change barracks quite indiscriminately, as they change stations. 

727. You stated that draughts were made from the sappers and miners to 
the department of Public Works The serjeants are draughted away ; that is 
to say, more are sent from Chatham than are required with the regiment of 
sappers and miners ; and the department of Public Works, requiring always 
good men for their overseers, send to the corps of sappers and miners to get 
their spare men. 
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728. From whence are the draughts for the native corps for the sergeant- 
majors ?—From the artillery chiefly, except sometimes from the sappers and 
miners. 

729. Do you recommend the best men in those cases as a kind of promotion ? 
—Certainly, as a kind of promotion to get employ. 

730. You think that has a good effect upon the discipline and attention of 
the corps r—Yes, certainly. It may deprive the regiment of a good man, but 
its effect is good, as affording a stimulus to good conduct in the corps. 

731. Can you suggest any other improvement that could be made which 
might tend to give a stimulus to good conduct ?—No, I cannot. 

732. In your opinion, every attention is paid both to the comfort and the 
discipline of the men, and to affording a proper stimulus to good conduct ?— 
Most decidedly. 


Veneris, 4 ° die Martii. 1853 . 
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Lieutenant-Colonel William Bnrlton, c. B., called in ; and Examined. 

733. Chairman.'] WILL you inform the Committee generally of the nature 

of your services in India, especially field services f—I served in India about 
39 years in all. I arrived in India in March 1809 , and did duty as a regimental 
officer till 1820 , during which time I was engaged in the Mahratta and Pind- 
harree campaigns, and other small affairs, with my regiment, of which I was 
adjutant. In the end of 1820 I was appointed to the commissariat department, 
in which I remained till I came home in March 1848 . During that time 1 was 
employed as a commissariat officer in the Bengal division of the army during 
the whole of the Burmese war in 1824 , 1825 , and 1826 . I was afterwards 
appointed coromissavy-general in 183 /. I was employed in Lord Gough’s 
army in the Gwalior campaign. I was also at the Sutlej with Lord Ellen- 
borough, and with the army of reserve at the time the Cabul armies were with¬ 
drawn. . 

734. How long did you continue as commissary-general t —From January 
183 /till March 1848 , when I came home. 

735. While you were commissary-general were you also a member of the 
Military Board ?—During the last four years ; I was appointed to the Board in 
the end of 1843 , and took my seat in March 1844 . 

736. Will you shortly state to the Committee how the commissariat is com¬ 
posed ?--'They are all European commissioned officers; there is a commissary- 
general, a deputy commissary-general, a joint deputy commissary-general; 
three first-class assistants, three second-class assistants, four first-class deputy 
assistants, four second class deputy assistants, 12 sub-assistants, and warrant 

and non-commissioned officers besides. ^ 

737. All taken from regimental officers?—Yes ; all taken from regiments. 

7 38. Will you state what are the duties of the commissariat in Bengal, in 

time 
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time of peace?—They are almost innumerable; they have the feeding of all 
the troops; they have the purchase of the cattle, the feeding of the cattle ; 
the provision of their attendants; the making of the hospital clothing, the 
hospital quilts, and providing hospital comforts of all kinds; and, in fact, 
whenever anything is required the custom is to call upon the commissariat 
officer, if there is nobody else expressly appointed for the purpose. 

739. In time of war, what are their duties ?—The duties are just the same. 

740. In time of wg.r they have to provide for the army in the field?—Yes ; 
Everything in the same way as they do in cantonments. 

741. Is it your opinion that, under the p resent system, those duties are 
efficiently performed ?—Yes, certainly ; very much so. 

742. And in time of peace do you consider that they are performed in 
the most economical manner? —I think they are; perhaps too economically 
sometimes. 

743. The system is by tender for contracts, is it not?—Yes ; by contracts. 

744. Those tenders for contracts are sent in to the commissary-general ? — 
They were formerly sent in to the commissary-general in the first instance. 

745. He reports upon them to the Military Board ?—He now is a member 
of the Board himself; they come to the Board now. 

746. But the Board decides upon accepting the tender?—Yes; the Board is 
the deciding party. The commissariat officer, in the first instance, invites 
tenders; he issues advertisements in all the papers, both in the English and 
native languages, that tenders will be received on a certain day ; he states the 
conditions of the contract, and the security that will be demanded from the 
tenderer, and announces that on a certain day they will be opened at the 
public office. The parties send in those tenders; they are opened, and he 
then draws out a statement of each tender, stating the terms and the nature of 
the security offered, and his recommendation upon it, and that he sends to the 
Military Board ; the Military Board then decide entirely; the commissariat 
officer merely recommends. 

747. Do they always adhere to the system of tender for contracts ? —Yes. 
There are instances where tenders are not procurable, but that is the rule. 

748. Do they always take the lowest tender ?—The rule was always to take the 
lowest tender ; and it was sanctioned by the Government; but there was con¬ 
siderable discussion upon that subject some few years ago, before I came 
away; it was referred to the Court of Directors, and it was principally in con¬ 
sequence of a recommendation which I made that the Court sanctioned a much 
wider deviation from the rule, stating that it should not be the invariable rule 
to take the lowest tender, when there were strong reasons against it. 

749. Are you of opinion that the best mode of providing for the army 
is by tender for contracts ? — I think it is; it elicits more exactly the state 
of the market; you are more likely to pay only a fair price, and to have the 
best articles. 

750. Would you make it a rule that there should be no deviation from that 
system ?—There may be circumstances to call for a deviation, but I think it is 
the best system. 

751. You have been speaking of a time of peace. In time of war do you 
think that the agency of the commissariat has been as economical as could be 
expected ?— Certainly, no doubt of it; but there are very peculiar circumstances, 
in which no officer can look to economy; if there is an urgent demand for the 
troops he must feed them, cost what it will; but still, no doubt, economy is 
the great object of every commissariat officer; it has been constantly pressed 
upon him, that economy is the great passport to the favour of Government. 

752. Have the qualities of the articles thus obtained by contract always been 
of the best sort, or have complaints occurred ?—Of course you are liable to 
complaints; there is no department in the world that is not liable to complaint, 
more especially where feeding is concerned; I suppose no gentleman ever kept 
a cook, who did not sometimes give him cause to complain iff his dinner. 

753. Are those complaints attended to?—They are attended to immediately. 
When a commanding officer of a regiment finds anything bad, it is reported as 
bad. There is a committee of officers appointed to examine it, and that com¬ 
mittee either condemns the article, or reports it good ; if they report it good 
the men are obliged to have it; if condemned it was generally sent back imme¬ 
diately, and the contractor was ordered to supply fresh. 
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754. If the contractor fails in supplying fresh, what is done?—He comes 
under very heavy penalties ; after being fined three times, his contract would 
be forfeited, and all losses would be borne by him, and the necessary supplies 
would be procured at his expense. 

755. The contractor gives security ?—Yes. 

7/,6. Can you state to what extent, with relation to the amount of his con¬ 
tract, he gives security r--I think it is generally about a third or a fourth. 

757. Have there often been failures in the performanoe of the contracts?— 
Considering the immense number of them, I should say very few. For many 
very small items of supply there are separate contracts; and taking the whole 
number, I think that, comparatively speaking, the number of failures is very 
few indeed. 

758. The supplies for the hospital are made under the same system that you 
have described ?—Yes ; all that the commissariat does supply is done by contract. 

759 Have the complaints from the hospitals been frequent?—No; I think 
less frequent than from the barracks; but they have better articles. The 
contracts for hospital bread and meat are for a superior article to what is issued 
to the barracks; in fact the bread and meat furnished to the sick in the hospital 
are the same that a gentleman would put on his own table. 

760. The wine that is used in the hospitals is not contracted for?—A large 
quantity is sent out by the Court of Directors; but when that stock runs out 
the commissariat is called upon to supply it, and they do it by contract. 

761. Are the medicines contracted for ?—No; the commissariat have nothing 
to do with the medicines ; they coine from England. 

762. Is brandy contracted for ?—1 think it is; but that is a very small expen¬ 
diture; it was contracted for by a European house in Calcutta. 

763. Have you heard complaints from the surgeons of the quality of the 
articles furnished ?—Yes, now and then; they have a committee in the same 
way as in the barracks, and the medical officer is one of the committee; some¬ 
times it is a committee entirely of medical officers ; they give their opinion, and 
the same process is followed as in the barracks. 

764. With regard to the system of accounts between the commissariat and 
the Military Board, is that, in your opinion, the best system now? — I believe the 
system has been a good deal altered since I came away ; when I was there the 
commissariat officer rendered his accounts to the Military Board, and there they 
were examined and checked. 

76 . 5 . When the commissaries send up their accounts, do they send them to 
the commissary-general or to the Military Board ?—To the Military Board. 

766. The commissary-general has no supervision over them ?—As a member 
of the Board they come under his supervision ; but before he became a mem¬ 
ber of the Board he never saw the disbursements ; he merely saw the accounts 
current, showing the debits and credits every month, but he never saw the 
particulars. 

767. What was the practice before the commissary-general became a member 
of the Military Board ?—The accounts of the disbursements, the actual details 
of the expenditure, were forwarded direct to the Board; the gommissary- 
general never saw them ; all he knew was, that every month he received from 
the Military Board a statement, applicable to every commissariat office, of sums 
retrenched; that was called an audit statement, a document containing, some¬ 
times, a couple of quires of foolscap paper or more; on the one side it was 
“ Charged ” so and so, “Allowed ” so and so, “ Retrenched” so and so ; on the 
opposite side was a column for the reply of the officer; then that came to the 
commissary-general, and he gave his opinion after seeing the officer’s reply. 

768. Do you think it is desirable to alter that system so as to make the 
commissary-general responsible ?—I do not think it would be possible to make 
the commissary-general responsible for the accuracy of the accounts. If he 
did, he would be crippled as an executive officer. I remember as far back as the 
year 1817 or 1818 , 1 think when Colonel Weguelin was the commissary-general, 
it was desired by the Commander-in-Chief that he should accompany him to the 
field, and he distinctly stated that if he did, the current accounts must stand 
still. The Government agreed in that opinion, and he remained in Calcutta. 

769. Mr. Ellice .] In all cases of administration of that description, are you 
of opinion that the person who directs the expenditure should not audit the 
expenditure ?—Certainly. 

770. Chairman .] 
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770. Chairman .] Do you think that the system now adopted by the Military 
Board of auditing the accounts is the best that could be carried into effect ?— 
I do not. I think the Military Board is now so ovei*burthened with the details 
of other departments, that it is impossible the business can be properly con¬ 
ducted. I think there ought to be a distinct office. 

771. Will you describe generally the system under which carriage is pro¬ 
vided for the baggage, tents, ammunition, and food of the troops when moving 
in the field r—The te#ts and ammunition are always carried on the public' 
cattle ; that is, the Government cattle. The provisions, and so forth, are carried 
by hired cattle. The contractor furnishes his own carriage; but all the 
important articles, the tents, ammunition, and hospital stores, are carried on 
the Government cattle. 

772. It has been stated to the Committee that on some occasions the quan¬ 
tity of food contracted for has not been delivered; would there be any mode of 
checking that?—-I am not aware of the. case referred to. There have been a 
few instances where it was necessary, for a few days, to put the troops on half 
allowance : but it was always made up to them either in coin or in kind 

773. But with regard to the cattle, it has been stated that in the Afghanistan 
war the food for the cattle was not furnished according to the contract, and 
that the cattle were often without food ; would there be any mode of checking 
any dishonesty of that kind on the part of the native contractor ?—There could 
not well be dishonesty on the contractor’s part in such cases. If there was a 
want of food, it must have been from the sheer impossibility of obtaining it; 
otherwise the officer whose duty it was to receive it would have noticed it. No 
contractor ever issues food without getting a document from the officer. If 
there was an utter impossibility of obtaining it, such as there was in the Bur¬ 
mese war, when there was no such thing to be had sometimes as meat, the 
men would be allowed compensation. 

774. Do you think there could be any kind of European supervision applied 
to the performance of the contracts by the natives ?—1 think not with any 
beneficial effect. 

775. With regard to meat, is there not a European supervision exercised ?— 
Yes, to a certain extent. A soldier, sometimes a non-commissioned officer, 
sometimes a private soldier, is appointed butcher serjeant; and his duty is sup¬ 
posed to be to inspect, the contract cattle, and to see that no unhealthy or dis¬ 
eased animals are in the stock ; and it is also his duty to attend when the cattle 
are killed and the meat is sent out. So far there is a supervision in that one 
article ; but my opinion is, that it has never produced any good result. I believe 
that vigilance is very easily bought off by the contractor if he wishes to do so. 

776. For the purpose of carriage, part of the cattle come from the Government 
studs and part are hired ; is not that the system ?—-There are a great number 
kept up that are called Government cattle. The larger proportion of them used 
to be produced by the Government studs. 

777. Which is the most economical system ; hiring cattle or keeping your 
own I should say that the hiring system is the most economical, because you 
only pay for them when you want them, but in the other case you keep up 
several thousand cattle all the year round, and they are. often lying idle. 
There -is no doubt that it would be economy to have hired cattle if you could be 
sure of always getting them when you wanted them. 

778. Would there be no objection to relying entirely upon hired cattle r—I 
do not think there would be much objection now. The subject was agitated 
some years ago, and it was referred to me by Sir William Casement. My 
opinion was asked upon it, and after considering it very carefully 1 stated that 
I thought the plan of hiring would save a great deal of money ; but at that 
time had we depended upon hired cattle we might easily have been deprived of 
them. Such men as Runjeet Sing or the Bhurtpore Raja might have bought 
off the whole of the people. That I thought was the risk. There is not so much 
risk now because there is no person who would be likely or able to do it; but in 
consequence of that, the plan was not adopted. I am told that it has been 
adopted since I came away ; that they are trying it as an experiment at several 
of the large stations, and that hitherto it is supposed to work very well, and that 
all the troops at the last reliefs in the Upper Provinces were moved entirely with 
hired cattle. And there is no doubt it will be economical if it answers. 

779. Do you suppose that there have been any improper pecuniary advan- 
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tages derived from the exercise of the commissariat by any of the European 
officers employed ?—Most unquestionably I should say not. I do not suppose 
there is a more upright body of men in the world than the officers of the Indian 
commissariat. I remember before I entered the department (it must have been 
at least 40 years ago) there was some distant suspicion flung upon one or two 
of those officers. I think it was in 1811 , soon after the commissariat was 
established ; but from that day to this I never even heard a shadow of suspicion 
cast upon the character of any one officer in that departmJht. 

780. Is it your opinion that a certain number of the voluminous vouchers 
which exist might be dispensed with?—Certainly ; more than half of them. I 
have seen an officer’s accounts for one month supported by 7,000 or 8,000 
vouchers., 

781. And the accounts might be passed with more rapidity, so as to be less 
inconvenient to the officers in the Commissariat Department ?—It would save 
them great labour and time, especially in a campaign ; now, if a man is called 
upon to make a disbursement of the most trifling nature, he is obliged to fortify 
himself beforehand by getting vouchers innumerable. 

782. Does not each commissariat officer enter into money security for his 
office ?•—Yes. 

783. And that security is not released till his accounts are passed?—No, not 
till he is out of the department; the commissary-general and the deputies give 
no security because they have no money tranactions ; they are merely super¬ 
visors of the transactions of others. 

784. Have you any suggestion to make to the Committee as to the operation 
of the commissariat under the Military Board r—I am told that orders have 
been sent out to India very lately to alter the system, and if so, I think it 
is the most beneficial thing that can be done ; that is to say, that the com¬ 
missary-general should be restored to the footing on which the commissariat, 
was 20 or 30 years ago. 

785. Sir G. Grey .] You mean that he should not be subject to the superin¬ 
tendence of the Military Board ?—Yes ; that he should be held strictly respon¬ 
sible for everything that went wrong in the department, and that he should 
communicate directly with the Government. When I first entered the depart¬ 
ment the commissary-general had vast responsibility thrown upon his shoulders, 
and at the same time a very considerable discretionary power of passing all 
trifling charges ; the commissary-general then communicated direct with the 
G overnment: if any commissariat officer was called upon for any trifling 
expense, he wrote down in half margin, and submitted the case, and the com- 
missarv-general wrote upon the other side his opinion, either sanctioning it 
or not; that went back to the commissariat officer, and was a complete voucher 
for his charge. In a similar case now, the reference would have to be sent up 
first to the deputy commissary-general, then to the Military Board, and thence 
perhaps to Government; and in the various forms that would have to be gone 
through, probably half a quire of foolscap would be expended. 

786. Are you aware of the causes which led to the change of system, by 
which the commissary-general was subjected to the control of the Military 
Board?—No, I do not recollect them. 

787. When a regimental officer is taken from his regiment, to be employed 
in the commissariat service, is he permanently moved from the regiment, and 
is the vacancy filled up, or does he remain upon the list of the regiment ?—He 
remains upon the list of the regiment; if he is promoted to be a field officer, he 
goes back to his regiment, unless he be in the higher grades of the department 

788. Are the whole of the officers employed in the commissariat service 
withdrawn from the strength of their respective regiments ?—Yes; they are 
taken away from their regiments. 

789. Mr. Elliot.] In the ordinary movement of troops, are the civil 
servants applied to, for the purpose of assisting in getting supplies for the 
troops on their march ? •—Yes. If the commissariat officer cannot provide them 
himself, he applies for assistance. 

790. In the ordinary movement of troops about the country, are not the 
civil servants frequently applied to ?—They are ; but they ought not to be so 
if a commissariat officer is upon the spot. 

701. To what officer ordinarily is the application made?—The collector of 
revenue. 

792. Is 
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792. Is the assistance given by the civil servants attended with much advan¬ 
tage to the troops?—I do not think it is, except that the commissariat officer 
sometimes cannot get supplies, and then he is obliged to have the order of the 
collector for the purpose. A commissariat officer may go into a village, and 
may fail in getting what he wants, and without the order of a civil servant no 
impressment can take place. 

79.3. Then, when the commissariat department is unable to procure supplies, 
great advantage is derived from the interference of the civil authorities?— 
Certainly; so far they assisted us in getting us what we wanted. The simple 
fact is, that the commissariat officer is not allowed to press as the collector is. 

794. Sir T . H. Maddock.] But ordinarily on the marching of detachments, 
are not applications made to the civil officers giving them a list of the stages 
where the troops are to be at particular dates, and giving a list of every descrip¬ 
tion of food that is required ?— Perfectly so as to food; but I understood the 
question to refer to cattle to carry the baggage. It is alw’ays so in marching 
through the country; notice is sent previously to the collectors, but that is 
not done by the commissariat j it is the duty of the officer commanding the 
detachment. 

795. Mr. Elliot.'] But those supplies are provided by the civil authority? 
—Yes. 

796. Mr. Hume.] Does not the civil officer generally send a peon to see that 
everything that they want is supplied?—I imagine that he does. 

797. Sir T. H. Maddocfc.] On the movement generally of a regiment or a 
detachment, in the course of relief in ordinary service, is it not the fact that 
they are not usually attended by any commissariat officer superior in grade to 
a gomastah ?—No ; each regiment marching has a gomastah (that is, a native 
agent) attached to it. 

798. During those marches, are they not entirely dependent upon the civil 
authorities for food, and for any supply of cattle that may be deficient in con¬ 
sequence of deaths or casualties during the march?—Yes, necessarily; they 
have no commissariat officer with them. 

799. Mx*. V. Smith.] I understood you to say that you were satisfied gene¬ 
rally with the conduct of the contractors under the commissariat ; have 
you ever known any instances of gross fraud by contractors ?—My impression 
is, that they have fulfilled their contracts satisfactorily from regard to their own 
interest, the penalties are so heavy for a default; they are fined, they forfeit 
their security, and they are liable to make good any loss that occurs from their 
default. 

800. Are those securities generally enforced:—Always; there would be no 
mercy shown them. 

801. Have you had any instances of their not being enforced?—Not where 
they ought to have been enforced. 

802. Is there great competition by those contractors ?— Very great. 

80.3. Have you known them offer at prices so low r as to be unremunerative, 
and afterwards supply bad provisions to make up their emoluments?—Yes; 
I think very often. 

804. Then you do not consider that satisfactory ?— No ; but I am bound to 
say that those contractors ought not to have been accepted; they were accepted, 
most generally, in opposition to the recommendation of the commissariat officer. 

So,5. Then when you call for tenders, is it with the reserve that the tender 
shall not be accepted, if you consider the person making it not to be a fit person 
to make the contract with ?—The tender is submitted by the commissariat 
officer to the Military Board ; he submits the tenders, and he says, so and so 
is the lowest, but I do not think him a respectable man, or a man able to fulfil 
the contract properly, and I recommend so and so. But the Military Board 
would most probably insist upon having the cheapest; they have invariably 
done so till within the last few years. 

806. Then although you are satisfied with the conduct of the contractors, 
you are not satisfied with the conduct of the Military Board, with reference to 
the recommendations of the commissariat officers ? — Exactly so ; I think the 
cause of the failures which have taken place is to be attributed to this, that 
the contract has been given to a man who was not fit to take the contract. 

807. What is the punishment on the contractor when he fails to perform his 
contract ?—They confiscate his security. 
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808. Is that very heavy?—Yes, it is sometimes very heavy ; I have known 
some security as high as 1,000 l. or 2,0001 . 

809. He is not subject to any other punishment but that pecuniary fine?— 
No, I think not. 

810. Sir T. H. Maddoc/c.] Have you ever known of native officers and con¬ 
tractors in the Commissariat Department amassing very large fortunes, far be¬ 
yond what they could legitimately obtain from their salaries ?— I cannot say 
that I have known it, because no man could tell what their means were 5 but 
I have seen contractors living, after they have had large contracts, in a style far 
beyond what they had previously done ; of course I could not know what their 
means were. 

811. Mr. Hardinge.~\ When an officer finds that he has a short allowance 
of provisions, with whom does he lodge his application ?—If they are short in 
quantity he will not take them. 

812. In the field, has he many occasions of reference to Calcutta ?—No; 
they do not refer points of that kind to Calcutta; if there be a short issue of 
provisions made, he refers to the commanding officer upon the spot, and insists 
upon having his full allowance. 

813. Can you state what is the proportion of doolie-bearers to the fighting 
men r—I think it is a doolie to every 20 Europeans, that is, six men to every 
20; and in the native army they have two doolies to every company. 

814. What is the number of Government cattle kept upon the peace esta¬ 
blishment?—I think there are about 5,000 or 6,000 camels, and as many 
transport train bullocks, arid about 500 or 600 elephants ; but they vary 
according to circumstances. If there were a campaign on foot, of course 
a great number more would be entered on the service immediately, and they 
would take some time afterwards before they died off. 

815. When an army takes the field, what is the proportion of public cattle 
to private cattle ?—It depends upon the quantity of provisions you are ordered 
to take. Directly an army is warned for the field, the commissary-general 
receives instructions to provide provisions for so many weeks or so many months, 
as mav be deemed necessary. 

816. Can you state about what proportion the private cattle lured bear to 
the public?—There are more hired cattle than public generally. The immense 
quantities of grain which have to be carried require very long strings of bul- 

locks and camels. . , 

817. Can you inform the Committee what is the proportion of registered 
followers as compared with the number of fighting men? —I suppose about 
three to one. 

818. And how many are unregistered followers? About as many as the 
others, if not more ; but in saying that, I have no precise data to go upon. 

810. Mr. Hmne.l Will yott explain what you mean by “registered fol¬ 
lowers ” ?—The registered followers are those who receive Government pay• 

820. Mr. Iiardinge .] Has there not been on many occasions great difficulty 
in feeding the unregistered camp followers ■—The Government do not feed 

th 82i. But has there not been great difficulty in feeding them on different 
expeditions ?—I have never heard of much difficulty. They contrive to feed 
themselves somehow or other; but I do not know how, except that they buy 

flour from the sepoys. , ,, , . . . , . v 

822. Are not the sepoys in the habit of selling half their provisions t 1 cs , 

the Hindoo sepoys particularly are very fond of money. . 

823. Have the commissariat officers to pass through any examination betore 
being appointed?—Yes; an examination in languages, Persian, ilindee, and 
Oordoo. 

824. And in keeping accounts ?—Yes. 

82 > Do you think that steps could be taken to reduce the quantity 01 
baggage carried with the Bengal army ?—There is a limit laid down if it could 
be enforced. A subaltern officer is only allowed one camel to carry his bag¬ 
gage, which is little enough. , . , . . . 

826. But the limit is always exceeded ?—I think it is always. 

827. Sir T. H. Maddoch ] Will you detail, for the information of the Com- 
mittee, what are the establishments of the Government in Bengal *chj« 
would abolish, and, in place of them, depend upon luring cattle and other 
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things ?— Camels and bullocks ; I am not prepared to recommend the abolition 
of them strongly; I only say that 1 think it would be more economical. 

828. Are they not expensive establishments ?—I think the expense of keeping 
a camel is about three rupees a month, and a bullock about the same; elephants 
again, cost from 30 to 40 rupees a month. 

829. Mr. Hume.] Must not the number of cattle to be kept by the Company 
in any part of India depend on the state of the country generally, and the 
nature of the service you are likely to require ?—There is a rule laid down by 
the Government, which is, that troops in a frontier station shall be kept pro¬ 
vided with a certain quantity of cattle, ready to move them at a given notice. 

830. And the Government, seeing where the corps are placed, forms its own 
judgment as to how far their services are likely to be wanted, and directs the 
extent to which these establishments shall be maintained accordingly r—Of 
course. 

831. Sir T. H. Maddock.] You would by no means abolish the establishment 
of elephants under the Government?—No ; I would rather increase it. 

832. Because it would not be possible at any time to obtain a great number 
of elephants by purchase?—No; and they cannot be hired on any terms. 

833. Mr. Hume.] Upon the whole, do you consider that elephants are by far 
the most useful class of animals for the purpose of carriage, as they can be 
moved from place to place with great ease, and they are always to be depended 
upon ?—They are certainly a most efficient class for an army, because they 
have the great advantage of being able to move in time with the troops, and 
the European soldiers, if they are marching in hot weather, find their tents 
arrived almost as soon as themselves, but they are very expensive. 

834. Sir T. H. Maddock .] Much more expensive than camels ?—Yes. 

835. Mr. Hume.] From the immense number of camels required, when 
camels are employed, and their straggling kind of march, are not elephants 
always preferable, where they can be had, as a protection to the baggage 
against the attacks of cavalry?—I do not know that there would be much 
difference in that respect. If there are horsemen bold enough to sweep off the 
baggage, they would carry off elephants as well as camels. 

836. Mr. Mangles .] Are not elephants much better in wet weather?—Yes; 
there is no doubt that elephant carriage is the finest carriage in the world ; but 
it is extremely expensive. Upon a fair calculation one elephant will carry 
about as much as four camels; but the camel only costs about three rupees 
a month, and the elephant not less perhaps than 35. The price or value of 
the latter, also, is more than double that of four of the former. 

837. Mr. Elliot. ] Is not there much greater mortality among the camels 
than among the elephants, particularly in wet weather?—Yes, in wet weather 
especially. 

838. Mr. Hume.] You stated that you thought it very desirable that the 
commissariat should return to the system of individual responsibility. Have 
you formed a decided opinion as to the advantage or disadvantage of having 
Boards at the head of the several departments, or of having individual respon¬ 
sibility i— I am quite of Bentham’s opinion that a Board is only a screen; I 
would fiji individual responsibility in every case; I would have no Board any¬ 
where, in any executive department. 

839. \ our experience in the course of a long service has led you to give that 
as a decided opinion?—It has, decidedly; at the head of every department 
I would have an individual responsible. 

840. .\,r. Hildyard.] You stated that the Sepoys are constantly in the habit 
of selling half their allowance of food; is that allowance more than is necessary 
to maintain them in a state of good bodily strength ?—I think it is more than 
they would eat by themselves ; it is 2 lbs. of wheat flour. 

841. Is that, in your opinion, more than a necessary allowance?—They make 
it so ; but a medical man could answer that question better than I can, whether 
two pounds of flour daily is more than sufficient for a man’s support. 

842. Do they hoard the money which they get by selling half their allow¬ 
ance, or do they expend it in something else which they like better ?—The 
Hindoos chiefly hoard it; the lMahomedan is a more extravagant man, and he 
spends it. 

843. Mr. Hardinge.] When the cost of the daily allowance exceeds 15 seers 
the rupee, they get compensation?—Yes. 

0.10. h 2 844. Sir 
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S44. Sir T. II. Maddock.] Under what circumstances is this ration of food 
supplied to them :—Only when they are in the field. 

845. And not when they are in the field if they have a bazaar ?—No. 

846. It is only in emergencies, when the bazaar cannot supply them, that the 
commissariat is called upon to supply them ?—Yes. 

' 847. Mr. Hume .] The Committee are to understand that the commissariat 
never issues rations or allowances to the native troops, except in cases when 
they are unable Jo obtain supplies from the bazaar ?—Certainly ; the native 
troops axe never provisioned by the commissariat, unless in cases where the 
bazaar fails. 

848. But the European troops are always provided by the commissariat ?— 
Always ; both in cantonments and in the field. 

849. Chairman .] Would you suggest any change in the furlough system of the 
army ?—Yes. I think it would be better if officers were allowed to come home 
twice or thrice during their service instead of only once ; unless you get sick 
you cannot get away ; after taking your first furlough you may remain 20 or 
25 years, but you are not entitled to come away unless you fall ill. 

850. You think that alteration would be beneficial, as well as agreeable to 
the army ?—No doubt of it; no doubt coming home does every man good. 

851. Sir T. II. Mullock.] Would you allow officers to come home to Europe 
on sick certificate with the same advantages with which they can now visit 
the Cape or Australia:—It would be a very great boon to them if that 
were granted, no doubt; and considering that they can come to England in a 
shorter time than they can get to the Cape or Australia, I think it would be 
a very desirable alteration to make. 

8.52. Mr. Elliot .] What disadvantage would arise to the public service from 
that change ?—I do not know of any, except that it would add to the expense 
if they got their full allowances. 

8.53. Mr. Ilardinge.] Would not a "military officer coming home and visiting 

the Continental armies make himself better acquainted with the details of his 
profession, and go back to India, not only better in health, but a better officer ? 
—Unquestionably. 4 _ 

854. Consequently, if you were to give him one year’s furlough after five 
years’ service, and another year’s furlough after another five years service, 
would it not offer great advantages to the officer, and give him opportunities of 
improving himself as an officer ?—Certainly it would. 

855. Mr. j Elliot.] How would it be attended with greater expense to allow 
the officer to come home than to allow him, as at present, to go to Australia or 
to the Cape of Good Hope ?—On going to the Cape or to Australia they retain 
their allowances; those that come to England now lose their allowances ; if 
they retained their allowances,- of course many more would come to England. 

856. Sir G. Greg.] An officer absent on sick leave, and not coming to 
England, retains his allowances ?—He retains half his staff allowances. 

857. If he comes to England, and he is not on sick leave, but on fuilough, 
he does not retain his allowances :—No; and that is the inducement to keep 
officers many years hanging on, when they ought to come away for the benefit 
of their health. 

S.58. Mr. Elliot.] Is not that attended with disadvantage to the service, 
keeping officers in the country who ought, from the state of theii health, to be 
able to leave it and to return with recruited health ?—No doubt of it. 

Colonel Francis Spencer Hawkins, c.b., called in; and Examined. 

859. Chairman.] YOU have lately returned from Bengal r—I have; I 

returned to England in December last . , 

860. What has been the length of your service in India ?—Between 3 b ana 

37 years. „ . . 

861 • What office did you last hold there ?—That of commissary-general. 

862. In virtue of that office you were a member of the Military Board: l 

was. . . 

86 3. You have heard the statement of the last witness as to the composition 

of the Commissariat Department in India, and as to its general system; did 
the same system exist during the time you were commissary-geneial . xes ; 

I*** 1 864. What 
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864. What experience have you had of the working of the commissariat in 
war ?—I was for 27 years attached to the Commissariat Department. I had 
the commissariat charge of the cavalry division, at the siege of Bhurtpore, in 
1826 . I had the entire control and management of the Commissariat Depart¬ 
ment in China, from 1840 to 1843 ; and I had the supervision of the Commissa¬ 
riat Department in the present Burmese war, from March 1852 till the period of 
my leaving India in November last. As commissary-general I was cognizant 
of the proceedings of the commissariat during the Punjaub war, in 1848 and 
1849 ; and I have had opportunities of knowing the system of supply in all 
the wars in India since 1839 . 

865. Is it your opinion that, under that system, the. troops were amply sup¬ 
plied with provisions ?— In general I believe they were most amply supplied 
with provisions, and that they were good; there are some instances to the 
contrary. 

866. Was it also an economical systemI am not so sure ot the system 
being the most economical, but I believe it was efficient. 

867. Can you suggest any improvements in the system?—The ordinary 
system of supply during the wars since 1839 , with the exception of the war 
with China, and the whole of the Burmese wars, has been to entrust the supply 
of provision and cattle to an influential native of India, partly as a contractor, 
partly as an agent. Through the activity and energy, and good faith of the 
individual employed, the plan has been successful with regard to efficiency, but 
I think it is one fraught with danger, and objectionable on many accounts. 

868. Will you state to the Committee the objections you entertain to the 
present system ? —It is making the subsistence of an army dependent on the 
life and good faith of a single individual, and it gives an opportunity for high 

charges. ■ , 

869. What would be the remedy which you would propose ? — I he remedy 
I would propose would be, to make the commissariat officers in charge of the 
divisions adjacent to the field of operations use the resources of their own 
districts, and to let the responsibility of the result rest upon the commissary- 

general and his officers. ... ... 

870. Was not there a commission appointed to inquire into the commissariat, 
which has made a report lately ?— I am aware of it; I read the report. 

871. Can you state the general nature of that report?—The commission have 
suo-o-ested that the system of cash and stock accounts should be radically 
changed ; then they propose that the superintendence and control of the com¬ 
missariat should be removed from the Military Board to the commissary- 
general with reference to the executive, and that a separate auditor-geneial of 
accounts should be appointed to audit the accounts of the department. 

872. Then you would abolish the supervision of the Military Board over the 
Commissariat Department ?— The supervision of the Military Board would 
cease over the Commissariat Department. 

873. Do you think that desirable?—I think that the transfer of the duties 
from the Military Board would promote the efficiency of the department, and 
prove beneficial to the Government. 

874. You concur, then, generally, in the recommendations of that report ?— 
Generally, I do ; but there is one portion of the report, as to rendering accounts 

during war, which I entirely object to. # 

875. What is that?—It is proposed that each commissariat officer ot a divi¬ 
sion should render a separate account. I believe that system to be impractica¬ 
ble and inexpedient on this account: long before an army assembles in the 
field, there is a large expenditure for the collection of supplies, cattle, and 
materials of various kinds. An officer, generally most experienced in the de¬ 
partment amongst the executive officers, is selected for this duty, and he is 
obliged to expend a large sum of money and keep an account of it. If the 
division officers were to render accounts of their separate divisions, they would 
render dead accounts for which they were not responsible ; they must receive 
those accounts from the officer who made all the arrangements and advances. 
Therefore I think it is inexpedient for the division officers to render an account. 
1 would have a separate officer in charge of the accounts ; and to him I would 
entrust the rendering the accounts of the army, whilst I would appoint other 
officers for the executive duties. 

876. If I understand you rightly, the system which you would recommend 
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would be to throw more individual responsibility upon the commissary-general ? 
—I would certainly have him responsible alone for the efficiency of the exten¬ 
sive duties of his department. 

877. I understood you to say that you thought the present system objection¬ 
able, because the supplies of provisions depend upon the good faith and power 
of an individual ? — During war. 

878. I)o you mean that you would not continue the present system of con¬ 
tracting by tender for everything that is required ?—There are no contracts for 
supplies during’tvar ; there never have been ; there has been an agent appointed, 
and that agent has purchased provisions wherever he could get them, and 
charged the (Government with the price of those provisions. 

879. Has that agent been a European agent or a native agent?—A native 
agent. 

880. It is to that that you object ?—Yes. 

881. Not to the present system of contracting by tender?—Not to the sys¬ 
tem of contracting during peace. 

882. *Do you consider that there are too many executive departments con¬ 
fided to the Military Board at present?—I believe it is impossible for the Board 
to perform all the duties with which they are charged ; in fact, with regard to 
the commissariat alone, the members of the Board never see any account of 
the disbursements at all. All that they see are the retrenchments made by cer¬ 
tain auditors of the Board, and when those retrenchments are replied to by the 
executive officers, they are for the first time brought before the members of 
the Board; therefore the accounts are in fact not passed by the Board, but by 
the uncovenanted auditors; therefore I think the Military Board are quite un¬ 
equal to the commissariat duty. They are equally unequal to the duties of the 
department of Public Works, the Ordnance, and the Stud, which are performed 
in the same way. 

883. Will you-state what the general duties of the Military Board are ? — 
The duties of the Military Board are to superintend the Commissariat Depart¬ 
ment, the Public Works, the Ordnance, and the Stud. 

884. '1 he Public Works include bridges, building barracks, and roads ?—Yes ; 
the roads that are under the Board. The large public roads are in the depart¬ 
ment of Public Works. 

88 -3. They superintend the repair of all public buildings ?—Yes ; both civil 
and military. 

886. Mr. Mangles.~\ And canals?—And canals. 

887. Chairman .] Are the Committee to understand that your evidence 
applies only to Bengal ?—To the Bengal Presidency. 

888. Are you conversant with the system adopted in the other Presidencies 
of Madras and Bombay, as regards the relation of the commissariat with the 
Military Board ?—I believe I am acquainted with it generally. 

889. Is the system the same in Bombay ?—It is very much the same in Bom¬ 
bay, except that the commissary-general is not a member of the Board at 
Bombay, whereas he is at Bengal. 

890. Is there the same system in Madras?—The commissary-general has 
the entire control of his department at Madras : he receives the accounts of the 
different executive officers of divisions, and embodies them in one general 
account of his own, which general account he stibmits to the auditor-general 
and Military Board for ultimate audit; that is, his disbursements for the troops 
are submitted to the auditor-general, and his disbursements on account of the 
Ordnance and other departments, not the Commissariat, are submitted to the 
Military Board. 

891. Do you consider that system preferable to the system adopted in 
Bengal i —I think it is far preferable, with reference to the smaller presidency 
of Madras; I do not think the commissary-general could compile the accounts, 
and control the executive duties of so large a charge as Bengal. 

892. With regard to the department of Public Woi’ks, there has been a com¬ 
mission which has made a report upon that subject: does it recommend that 
the Public Works should be removed from the supervision of the Military 
Board ?—I am aware that a commission has sat, and that they have recom¬ 
mended the removal of the Public Works from the control of the Military Board. 

893. Do you concur in that recommendation ?—I do most decidedly concur 
in that recommendation. 


894. With 
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894. With regard to the Ordnance, which is likewise under the Military 
Board, what would you recommend?—I would suggest its removal also, and 
that it should be placed under a separate officer. 

895. Then what would become of the Military Board?—The Stud Department 
would remain under its control; but that might also be removed, and then the 
Board might be abolished. 

896. Would there be any inconvenience from the abolition of the Military 
Board, as a Board ? —The departments under the Military Board have each 
their separate secretary, with the exception of the Stud; they all have their 
separate offices, and the proceedings of all are recorded separately; therefore I 
conceive that there would be neither detriment to the public service nor diffi 
culty in at once removing them, with offices and secretaries, to other control. 

897. It has been suggested to the Committee by one of the previous witnesses, 
that in order to ensure the proper supply of provender for the cattle during the 
war, and its being really given to the cattle, it would be desirable to have the 
supervision of some European officers. Do you think that that could he done ? 
—There are a number of cattle serjeants, appointed for the express purpose of 
supervising the food given to the public cattle. The contract cattle, the owners 
of course feed themselves ; the commissariat have nothing to do with them ; 
but I think upon all occasions, when there are too many for the cattle serjeants 
to supervise, any assistance of that kind by trustworthy Europeans, officers or 
privates, would be very useful. 

898. Are you aware whether it has often occurred that the cattle have not 
been properly fed r—When the cattle have been marching without the super¬ 
intendence of European officers, under native gomastahs they have very often 
reached their destination thin and impoverished ; and there is very little doubt 
that they have not received the regular food which has been allotted to them, 
and which they ought to have got. There have been various instances in which 
the commissariat cattle attendants have been discharged, on the condition of 
the cattle being found to be bad. 

899. As a general matter, is not the inspection of the food, and the duty of 
seeing that it is given regularly to the cattle, more under the control of the 
officers of the corps than of the Commissariat Department ? — It is very difficult, 
and in fact impossible, for the commissariat officer to superintend the distribu¬ 
tion of the food which ought to be given to the cattle of each corps. I think 
it would be a very great improvement if the quartermaster, or any other officer 
of the corps, were to see the cattle fed and cleaned every day. 

900. From your great and recent experience, have you any further suggestions 
which you would desire to make to the Committee ? — The inquiry offers so wide 
a field, that 1 am afraid I could not communicate them to the Committee with 
sufficient briefness ; but I would advocate an entire change in the constitution 
of the department; I would gradually remove all commissioned officers from its 
ranks, and form it on the model of the British commissariat. 

901. Have you any improvements to suggest in the Commissariat Department? 
—I believe that one of the greatest present improvements that could be made 
would be to transfer it from the control of the Military Board to the commissary- 
general, and he would regulate whatever is necessary. 

902. Mr. Mangles .] Is not that contemplated?—A committee have recom¬ 
mended it; but whether that l’ecommendation «ill be adopted, I do not know. 

903. Sir J. Hogg.] You have adverted to the Commissariat Commission; was 
that a commission appointed in 1851 by Lord Dalhousie, to inquire into and 
report upon the system of the army commissariat?—It was. 

904. Will you state how that commission was constituted ; of what members 
did it consist? — Mr. Allen, a civilian, was the president of that commission, 
-and Colonel Sturt and Major Anderson, two military officers, were its other 
members. 

905. How many members were there altogether ? — Three; one civilian and 
two military men. 

906. You said that you had read the report of that commission ; can you 
state what was the opinion of that commission with respect to the integrity of 
the coihmissioned officers of the commissariat establishment? — The commission 
stated that the whole of their inquiries had led them to be certain that the 
integrity of all the commissariat officers was unquestioned; that there was no 
instance of any commissariat officer having, in any way, committed himself. 
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907. Will you state the rules under which military officers are appointed to 
the commissariat ?—I have the rules with me, and will give them to the Com¬ 
mittee, if I may be allowed to do so. 

908. Mr. Hume. ] Will you state them generally?—Candidates are, first of all, to 
be examined as to the mode of preparing the accounts of the department; they 
must have passed an examination in the native languages, and must be able to 
draw out accounts current, and disbursement accounts, with their own hands; 
they must know the regulations of the department, and the regulations of the 
army generally; they must be acquainted with arithmetic and mensuration, 
and be able to compute the value of solids and fluids, and their dimensions ; 
these lire the general inquiries that are made of them. 

909. Sir T. H. Macldock.] What was the date of those regulations ?—I think 
they were in 1851 ; I will hand in a copy of them. 

[The same was delivered in, and read as follows ;] 

Memorandum. 

The qualifications of officers for appointment to the Commissariat Department, are as. 

follow :— 

In Native Languages . 

To pass a literary test in Hindustani. 

To be able to read and write Persian with facility. 

To have a colloquial knowledge of the Oordoo and Hindooee. 

In Accounts . 

To pass an examination in vulgar and decimal fractions; involution and evolution; in 
mensuration, and the computation of areas and solid contents ; and the system of book* 
keeping by single and double entry. 

All appointments are probationary for twelve months; at the expiration of that period 
the officers aie required to undergo a second examination on the following points:— 

1 st. On his acquaintance with his responsibility and duties in the care and custody of 
the public cattle and stores under his charge. 

2 d. pn his knowledge of the system of procuring supplies by departmental agency or 
contract, as circumstances may require, and the rules affecting the preparation of contract- 
deeds, and the liability of contractors. 

3 d. On his acquaintance with the mode of rationing European troops, and the different 
articles comprising their rations. 

4 th. On his acquaintance with the mode of rationing native troops, and the circumstances 
under which rations are issued to them. 


5 tli. On his knowledge of departmental rules, and of the forms of returnd furnished 
periodically to the heads of his department, 

Oth. On his ability to draw up with accuracy estimates and average statements of the 
cost of victualling troops and feeding cattle. 

7th. On his knowledge of the equipments of cattle and stores required for the cavalry, 
artillery and infantry, with reference to their numbers and the distance to be marched. 

8th. On his facility in reading gomastabs > accounts, as presented in Persian or Hindee*. 
and in writing perwannahs in the above languages. 

Oth. On his ability to prepare monthly disbursements from the checked accounts of 
native agents with an account current, and his knowledge of the vouchers required to 
support the charges under the different heads of expenditure. 

10th. The extent to which the probationer is conversant with the general system of 
accounts in the Commissariat Department. 

910. Sir J. Hogg.] Both the Commissions to which you adverted, the Com¬ 
mission which sat to enquire into the Commissariat, and that upon the Public- 
Works, have made their reports ?—They have both sent in their reports. 

911. Are you aware whether any instructions have been sent out generally 
to carry into execution the recommendations of both those Commissions ?—No, 
I am not aware; I have heard that the recommendations of that Commission in 
the department of Public Works have been adopted, but when I left India I do 
not believe any orders regarding the commissariat had arrived. 

912. The recommendations had not been carried into execution r No, they 
had not. 

913. You 
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913. You have stated that instructions were sent out by the Court of Directors 
with regard to the acceptance of contracts for the commissariat supply of the 
army ?—The orders of the Court were, that efficiency was to be the principal 
object in the acceptance of contracts, that the food and other supplies should be 
good, and that cheapness was to be a secondary consideration ; I have also got 
a copy of the orders of the Court of Directors regarding the contracts, which I 
can deliver in. 

[The same teas delivered in, and read as follows :] 

Extract Military Letter to Bengal, dated 29 December 1848, No. 98. 
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Letter from, dated 15 May 1018, No. 80. 

24. We approve of the notice taken by you of this subject, and also of 70and72 . Explanation by the Military 
the intimation made by you to the Medical Board, that, as a general rule, Board of irregularity in the acceptance of a 
the lowest offer that is accompanied by satisfactory security should be tender for the supply of bread to the Euro* 
accepted, with exception to cases in which the executive commissariat pcan troops " tatI0,lc at ' u mu ^ 
officer may adduce good and reasonable objections against the securities or against the 

offer itself. 

25 . The great object of securing bread of the best quality for the troops should not be 
hazarded by the acceptance of tenders which it is known by the local officers cannot be 
properly fulfilled ; as, for instance, at Cavvnpore in the year 1846 , when soojee bread was 
contracted for at 30 loaves the rupee, although the current rate was 16 loaves the rupee. 

20 .* Upon this subject we again quote the following extract from your communication 
to the Military Board, dated 25 August 1843. t 

“ In one point the Governor-general in Council fully concurs with your Board and with 
the Commissary-general in considering it indispensable that really good food for the soldier 
should be procured ; find that there is no object to be gained in provisioning him at a rate 
lower than is covered by the stoppage from his pay.” , 

27 . On the contrary, it has been frequently observed that there is a disadvantage in the 
rate being less, so as to allow of balances being due to the soldiers. In one of the docu¬ 
ments amongst the papers now before us, the major-general in command of the Cawnpore 
division (Sir H. Smith) observes, that compensation is an evil to the morals of the soldier 
and to discipline, and that “ we want no compensation; we want good and wholesome 
food.” 

914. Sir G. Grey.] What was the date of those orders ?— 1848 . 

91.5- Since the year 1848 have those rules been adopted in accepting ten¬ 
ders ?—They have not been precisely the rules adopted, because it is there said 
that the lowest tenders should be rejected if the commissariat officer gave 
sufficient grounds for their rejection ; now the grounds which the commissariat 
officers have given have been repeatedly thought not to be sufficient, and the 
tenders have been accepted, and the contracts have very often failed in con¬ 
sequence. 

916. In point of fact, since those directions were given by the Court of 
Directors in 1848 , has an essentially different system been adopted with respect 
to the acceptance of tenders, or not ?—I think an essentially different system 
has not been adopted; but I believe that to be attributable to the Military 
Board. 

917. Mr. Hardingc.] What system of audit is recommended ?—A separate 
auditor-general to audit the commissariat accounts especially. 

918. Chairman.] Have there been any great number of complaints as to the 
quality of the provisions furnished to the, army during time of peace ?—Yes, 
they have very often complained that the contactors have not acted up to their 
contracts; there is a certain quality of provisions to be given; for instance, 
in meat, the best grass-fed bullocks; and in bread, the best that can be pro¬ 
cured, made of soojee, which is the heart of the wheat. 

919. Were those complaints in general, in your opinion, well founded, or 
not ?—A great number have been very well founded, and the contractors have 
lost their contracts, and their security has been forfeited on account of those 
complaints. 

920. Have many contracts have been forfeited during your period of servicer— 

There have been a great number; but whether a great number in proportion to 
the whole number of contracts that have existed 1 cannot say, but I suppose 
that three or four of the bread and meat contractors in the different divisions 
have annually failed, and the securities have been forfeited. 
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921. That is. not a great proportion, relatively, to the number of annual 

contracts f—No, it is not a great proportion. 

922. Sir R. II. Inglis.] To what class of the troops do you supply grass-fed 

bullocks?—To the European troops. ... 0 « 

023. Had not your previous answers reference to the native soldiers . 

I was not aware that the native soldiers were the subject of inquiry. 

rv2 1 Chairman 1 With regard to the hospital supplies, is it your opinion that 
the contract^ have been well executed ?—l believe the hospital contracts have 
been carefully attended to; the hospital supplies are. small m quantity, and 
they have generally been good, and no complaints have been made of them 
1 Mr Harm *.] Are the canteens under the commissariat ?-1 he 
canteens are not at all under the commissariat; they are under regimental 

CO q26° L How are they supplied ?- The canteens have always been supplied 
with malt liquor, and every beverage, with the exception of rum, by means of 
their own agency; but for rum they indent upon the commissariat, and tor 
nothing else now. Before I left there were orders from the Court for the 
commissariat to supply beer and porter to the canteens, in ogsurn^ ‘ l 

had not come into general operation when I left India , but the coptee 
he supplied in future with both porter and beer by the commissariat. 

027. When did that order come out ?—Last year. 

028. Sir T. II. Haddock :] Are those rules which you have given in, with 
respect to the examination of officers who desire to be appointed m the QO - 
Sariat department, now in force?-They are strictly enforced; an officer is 
qjpcdnted on probation, and at the end of the twelvemonth he is examined as 

'^H b ow tl !oug r toe that rules of qualification been enforced!-About a 

Who are the persons rvho hare to examine and report upon the qualifi- 
f-ntinns of the individuals:—Generally the senior civil officer ot the station 
where & they 1 are Examined, the superintendent of Public W-H ^either a 
denntv commissary -general, or another expenenced commissariat officer. 

Do you suppose that those two officers, the civil officer and the rmh- 
tai^°nffirer are themselves perfectly competent to test all that is required of 
r^ 25 afoSc?hy P those luleJ-l think the elective committee 
ought to be fully qualified to test the officer in his examination. 

0,2 Mr Hume .1 With respect to those who are selected for the hi 0 her 
h there anv care taken to see that they are well acquainted with the 
nudre lan ’ua-cs f-All the officers appointed to the department for many years 
^t sinre 1W4 or 1835, hare been obliged to undergo an interpreter s examma- 

tion as to their knowledge ot the languages. ffl . possessed 

0 oo Do vou consider that the knowledge which the officers have posseted 

of t fie colloquial language has been sufficient for the service . Certainly, as 
regards all those who have undergone the test of examination. 

‘ xf the regulations, of which you have given in a copy, are earned out, 
is ?t 3 not your opinion that that would be amply sufficient to provide for the ser- 

trippP_Tt would add greatly to its efficiency. • t> i 

Q « Sir Hogg.] You mentioned that in future the canteens* m Benga 
will be supplied with porter and ale by the commissariat; is it not the fact that 
fa porte P r and * hare been very ext f sWynserTbythe troops 

fit Madras and Bombay, and with great success I believe the} ha . 

lltSxT 'IL Haddock.] With reference to the former answer which you 
gave concerning the expediency of having a European to superintend th< 
feeding of the cattle during a march, is it not competent for any officer co - 
manding, whether commanding a regiment or commanding a .Jet. ^ment, to 
order any officer subordinate to him to superintend the feeding ?-It has not 
been the practice, but it is within his authority to do so undoubtedly. 
b q j 7 The commissariat authority, the gomastah, would be entirely subordinate 
to him; he could not resist his authority ?—Unquestionably. , , 

938. Then the responsibility must rest, in a great degree, with th } c o nmand 
ing 9 officer of the regiment or the detachment -It 

manding officers, but it has not been the practice TddS 

nor have they been called on, except when the cattle have proved deficient 

either in condition or strength. 
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939. Mr. Mangles.'] Is there not a standing rule that the quartermaster of 
every corps is bound to look after the feeding of the cattle ?—No; I am not 
aware of any such rule. 

040. Mr, Elliot.] L understood you to say that you would recommend the 
native agent, who is the person now entrusted with providing the general 
supplies in war, to be discontinued ?—I would not entrust the general supplies 
of an army to a single man. 

941. Will you have the goodness to state what you would substitute in 
place of that general agent ?■—I would make the officers of the commissariat 
responsible; they should use their own means, and the resources of their own 
divisions for the supply. 

942. Mr. Hume.] You would prefer European responsibility, in every case 
where it can be available, to native responsibility ?—Certainly. 

943. Sir R. H. Inc/lis.] To what extent had the earlier part of your examina¬ 
tion reference to the supply of native troops ?— In field operations the supplies 
for the native troops are always laid in, but they are never used unless they are 
required by the natives ; if they can get supplies elsewhere they do not come 
upon the commissariat for them; the native troops have not rations supplied to 
them by the commissariat as the European troops have; they only come upon 
the department when necessity requires them to do so. 

944. Mr. Hume.] Is not the rule this, that each corps .has its bazaar for the 
supply of the native troops, and provisions are kept in store under the com¬ 
missariat, in case they should be required, but are never issued to the native 
troops till it appears to the commanding officer that the bazaar cannot supply 
them ?—'There are both suddur bazaars and regimental bazaars with an army 
in the field; If they can supply the troops they go to them, because the com¬ 
missariat supply at certain fixed rates; if those rates are dearer than the 
bazaar they never come upon the department for supplies; if they are cheaper 
than the bazaar, then they come upon the department. 
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THOMAS BARING, Esq. in the Chair. 


James Cosmo Melvill, Esq., called in; and further Examined. 

945. Chairman.] IN what department of the India House is the business „ 
connected with the Indian navy, and other marine establishments of India, 
conducted ?—In a separate branch of the Secretary’s office, under the denomi¬ 
nation of the Marine Branch. 

946. Can you furnish information to the Committee to elucidate the origin 
of the Indian navy 1 —The rise of the Indian navy may be said to be almost 
coeval with that of the East India Company. In their earliest connexion with 
India they found it necessary to arm their mercantile ships for the purposes of 
protection; and as soon as any factories were established in India some of 
those ships were left to protect the factories against attacks of the Dutch and 
Portuguese, native states, and piratical hordes. Early in the 1/th century, the 
Company, perceiving the inconvenience of so employing their mercantile ships, 
obtained the services of a large number of gun-boats, and from that moment they 
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have maintained a naval force on the western shores of India. This force has 
been altered and improved at various periods, and its present state of efficiency 
may be mainly ascribed to a code of law framed by the Legislative Council of 
India, since 1834 , under the authority of an Act of Parliament. 

947. Has that corps always been under martial law ?—In the early charters 
from the Crown to the East India Company, especially in that by which Bombay 
was granted, a clause was introduced authorising the Company to maintain 
martial law in alUheir forces; and it was considered, generally, that under that 
authority the Company had power to administer that description of law. In 1 807 , 
however, serious doubts arose as to the validity of the power, in consequence 
of a seaman having deserted from the Bombay marine: a considerable arrear 
of wages was due to him, and of course, if martial law were in force, he forfeited 
the whole ; he, however, was differently advised, and brought his action against 
the Company in the Recorder’s Court. Sir James Mackintosh, then Recorder, 
declared from the bench that the powers claimed by the Company, under their 
charter, were too general for practical purposes, and consequently the man 
obtained his cause; and from that time desertions were frequent, and confusion 
arose, the marines being subject to the Army Mutiny Act, and the sailors con¬ 
sidering themselves exempt. Years passed in fruitless attempts to obtain a 
remedy for this state of things, until, in the year 1827, it was suggested to place 
the Indian navy under the operation of the Army Mutiny Act, and to enlist the 
officers into a marine corps, giving the superintendent a commission as major- 
general. It was, at the same time, suggested that some officer should be placed 
at the head of the corps who was accustomed to the admiftistration of martial 
law in the navy ; and with that view it was agreed by the East India Company 
that in future the superintendent should be a captain in the Royal navy. The 
application of the Army Mutiny Act to the navy was found to be exceedingly 
inconvenient, especially in the constitution of courts martial; and at last, in the 
year 1844 , an Act of Parliament was passed, authorising the Legislative Council 
of India to frame a code of naval law. That code was sent home for the pre¬ 
vious approbation of the authorities in this country, and their approbation being 
given it was finally passed, and forms the law under which the corps is now 
administered. 

948. What is the prfcent constitution of the corps ?—That of a military body 
for naval purposes, with a defined code, similar to the code in force in the 
Royal navy, subject to the orders of the local government and of the Govern¬ 
ment of India ; under the command of an officer of the Royal navy, designated 
<l Superintendent,” which was the old title of the controlling officer of the corps, 
and designated also “ Commander-in-Chief,” for which purpose he receives a 
commission from the Court of Directors and from the local government; he is 
also a commodore of the first class, under the sanction of the Lords of the 
Admiralty, who gave him permission to use a broad pennant for that purpose. 

949. In mentioning the “Local Government,” you mean the Government of 
Bombay ?—l mean the Government of Bombay ; all acts of the Government of 
Bombay, as respects this corps, being subject to the control of the general 
Government of India, or the Court of Directors. 

950. Are the ships usually built entirely in India ?—Not always; the Com¬ 
pany have occasionally built in England. I think they have built as many in 
the one country as in the other. 

951. Which is found the most economical system '—Opinions vary with re¬ 
spect to that; the rate of building is supposed not to be higher at Bombay than in 
England; but upon the whole 1 am disposed to think that building at Bombay 
is the most economical, the vessels built there lasting so much longer than 

vessels built in England. _ , 

952. The vessels are built of teak?—They are built of teak; and 1 believe 
they are very well built; and generally speaking, they have the character of 
being much more durable than vessels built in England. 

933. Are any iron vessels built there?—There are iron vessels, not used for 
sea purposes, belonging to the Indian navy, and used in an important part of 
the service committed to that corps, the occupation and navigation of the tin ei 

Indus; but these vessels are built in England. * 

954. Have the officers of the Indian navy any relative rank with the officers 
of the army or of the Royal navy t —1 hey have now ; formerly the Court ot 
Directors cave to the naval officers relative rank with the officers in the Com¬ 
pany’s 
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pany’s army, and that was maintained until the military arrangements of 1 / 96 , 
under which the officers in the Company’s army got commissions from the 
Crown as well as from the Company, and as soon as that was the case the 
Company’s commissions to their naval officers came to be disputed in questions 
of relative rank, and in that state the matter remained until the year 1827, when 
William the Fourth, then Duke of Clarence, and Lord High Admiral, granted a 
warrant defining the relative rank of the officers of the Indian navy with officers 
of the Royal navy; and under that warrant the Company’s officers get a relative 
rank, upon the condition, that the Company’s officers of each grade rank next 
after the lowest officer on the list of the same grade in the Royal navy. 

955. Are you aware whether there is any feeling of jealousy on the part of 
officers of the Indian navy on account of the position of officers of the Royal 
navy ?—Occasionally there may be a little feeling; but that arrangement was 
justified at the. time upon the ground that as most of the officers of the Royal 
navy employed in India are low down in the list, rank according to date of 
commission would have had the effect of placing the Royal officers always 
under the Company’s. 

956. Will you specify the services that are performed by the Indian navy ? 
-—War service whenever required, the transport of troops and stores, the 
navigation of the Indus, the suppression of piracy, surveying, and the mail 
communication between Bombay and Aden and Suez. 

957. Is the force at present maintained sufficient to perform those services ? 

-—I think it is. There is a little apprehension just now that the mail com¬ 
munication may he partially interrupted in consequence of a large portion of 
the force being employed in Ava; but two vessels of size and capacity have 
been ordered to be built, and they are in a very forward state at Bombay; 
as soon as they are complete, all apprehension will cease. 

958. Will you state of what force the Indian navy is composed}—A 
receiving ship, two sloops of war, six brigs, 13 steam frigates, 12 iron vessels 
used for the Indus, two cutters, and two pattamars or native craft. The 
Committee will find a statement of the force in page 429 of the Appendix of 
last year. 

959. Is that distinct from what is called the Bengal Marine Force?— 

Entirely distinct. 0 

960. Will you state what is the total expense of the Indian navy ?— 
A Return of it has been laid before the Committee, from which it will appear 
that, taking the average of the last five years, the. gross annual expense of 
the Indian navy has been 376,180/., that being the expense incurred both in 
India and in England. 

961. Sir T. H. Haddock. ] Including the dock-yards and buildings?— 
Including the whole. Against that there is an average receipt of 62,145 /., 
principally for passage-money in the vessels used as packets, making the net 
annual expenditure 314,035 /., and that is still exclusive of 50 , 000 /. a year 
allowed by Her Majesty’s Government in aid of the expense of steam com¬ 
munication between Bombay and Suez. 

962. Mr. Hume.] To what does that bring down the net expense ?—It brings 
down the net expense to 260,000 /. 

963. Chairman.] There is a naval force also in Bengal; what is the extent 
of that?—That force consists of nine steam vessels for external service, and 
seven iron steam vessels, with eight accommodation boats for internal naviga¬ 
tion ; that is quite irrespective of what is called the “pilot service” in Bengal. 

964. Is that under martial law in the same way as the Indian navy?—-No, 
it is not. 

965. Is it under mercantile law ?—There is no distinct law applicable to it; 
whenever those vessels are employed in war service, as they have been, I appre¬ 
hend they get either a temporary commission from the naval commander-in- 
chief under whom they are about to serve, or letters of marque, and in that 
way they become subject to martial law ; I have no doubt that they are prac¬ 
tically under martial law when they are employed conjointly with the Royal navy. 

966. Viscount Jocelyn .] In the China war there were some steamers that 
came from the Calcutta force ; were not those steamers under martial law ?— 
I have no doubt they were, either by a temporary commission, or by letters of 
marque; Captain Hall, who commanded the “ Nemesis,” and who is waiting 
the pleasure of the Committee, will be able to explain it. 

0.10. I 3 967. Chairman. J. 
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967. Chairman.} You said that a portion of the vessels were for external 
service, what do you mean by external service ?—I mean for communication 
between Calcutta and the Burmese and Tennasserim Provinces, and between 
Calcutta and Singapore and the Straits, and any service beyond. It has been 
thought necessary that the Government of India should have some force of that 
description at its immediate disposal. 

968. Are those vessels sometimes lent to the British Government?—YeS; 
five vessels belonging to the Bengal force were lent to the British Government 
for service in China. 

969. For that service the British Government paid ?—They did; it is an item 
in the China account. 

970. Mr. Cobden .] Was that during the war with China'? —Yes. 

971. Chairman.} At what expense is that Bengal force maintained?—The 
gross expense of the Bengal steam force, including that maintained both for 
internal and for external navigation, has been on the average of the last five 
years 82 , 240 1 . a year. There has been a receipt in the same time, indepen¬ 
dently of the sum credited to the Company by Her Majesty’s Government in the 
China account, of 26,760 1 . a year, therefore the net charge is 61 , 480 /. per 
annum. 

972. From what source is that receipt derived?—For freight and passage- 
money in the vessels employed on the Ganges. 

973. You stated that the Indian navy is under the orders and control of the 
local "government of Bombay, subject to the orders of the general government; 
under what orders is the Bengal portion of the navy r—Under the orders of 
the Government of India. 

974. Would there be any difficulty or objection to amalgamating the two 
services ?—The Court of Directors have repeatedly urged upon the Govern¬ 
ment of India to make an arrangement by which all vessels employed in 
Bengal should be commissioned as part of the Indian navy; but objections 
from time to time have been suggested, and difficulties which it has been found 
impracticable to surmount. Very recently a suggestion has been made to 
Lord Dalhousie by the superintendent of the marine in Bengal, proposing to 
amalgamate the force of Bengal with that of Bombay; and Lord Dalhousie has 
said that he considers it VJorth being considered, and that he only abstains from 
pronouncing a final opinion upon it pending the present operations in Burmah. 

975. Do "the officers of the Bengal navy take the same rank as those of the 
Indian navy ?—No, they have no defined rank. 

976. You have stated the origin of the Indian navy; will you state the 
origin of the Bengal marine ?—From time to time the Bengal Government have 
required the services of a naval force, and especially after the first Burmese 
war the necessity of it became more apparent. I can give no other account 
of its origin, except that it seems to have been the result of accident and 
necessity. 

977. Sir T. H. Haddock.} Were there any vessels maintained previously to 
the Burmese war in 1825 ?—Yes; I think there were. The “ Diana ” belonged 
to the Bengal Government, and was sent for service in the first Burmese war. 

978. Chairman .] What course is pursued in procuring those ships; are 
they built by the Company, or purchased by the Company, or how are they 
procured ?—The “ Nemesis,” and those other ships of considerable capacity, 
and drawing a small draught of water, which performed such important service 
in China, were all built in this country, under the orders of the Secret 
Committee. 

979. The accounts of the navy are kept in England ?—The accounts are all 
kept and audited at Bombay. The marine expenditure is shown in the abstract 
of the accounts that are sent to this country; but the details are all at 
Bombay. 

980. Is the same course pursued with regard to the Bengal navy at Calcutta? 
—Yes, precisely. 

981. Sir T. //. Maddock.} At the period when the Court of Directors gave 
orders for building the “ Pluto,” the “ Nemesis,” and four other vessels of the 
same description, which was shortly previously to the commencement of the 
Chinese war, were they not built entirely for the purpose of establishing steam 
communication along the Euphrates and the Persian Gulf ?— r i hey were built 
for general political service, and were under the orders of the Secret Committee. 

982. They 
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982. They were built previously to the breaking out of the Chinese war ? J 
They were ; being ready at the time the Chinese war occurred, instead of being 
sent to Calcutta as had been intended, they were diverted and sent to C aina. 

98.V Sir G. Grey.'] How are those ships officered ?—Those four vessels 
which have particularised were officered in England. 1 he Court of Directors 
selected officers of the Royal Navy to take charge of them, and they continued 
in charge for a considerable period: The other Bengal vessels are officered by 

persons selected by the Government of India. 

984. Were the whole of the officers, as well as the commanding officers, taken 
from the Royal navy ?— I think not. 

985. How were they manned ; under what arrangement '—Under an agree¬ 
ment to serve for three or four years; and I believe the Indian Government has 
required that the agreement shall specify that the}' shall be subject to the code 
of laws in use in the Indian navy ; but we have understood that there is no legal 
power to enforce this. 

986. Viscount Jocelyn.] Do you mean to say that most of the vessels in your 
service, which were employed in China, were commanded by oineers belonging 
to the naval service of England?—I do. 

987. Who was captain of the “ Queen ” ? -The “ Queen ” was commanded 
by Captain Warden. But I spoke of the four iron vessels which were built in 
and went direct from this country. 

988. Captain Warden neither belonged to the Queen’s naval service nor to 
the Company’s service ?—He belonged to the pilot service. 

989. Mr. Elliot.] Do the Calcutta navy, when on service, receive prize- 

money?—I think they do. . 

990. On the same" scale as the Indian navy ?—I am not certain ; Captain 
Hall, who has been employed, will be able to tell the Committee. 

on,. Mr. Cobclen.] What are the points upon the map within which you 
require the Indian navy to do the work which you have described, of protect¬ 
ing the sea from pirates in time of peace, and guarding commerce ?—Within 
the limits of the Company’s charter. 

q9 2. From the Straits of Malacca to the Persian Gulf ?—Yes. 

993. Do you reckon upon the assistance of any the Queen s ships within 
that distance ?—Not for the suppression of piracy. In case of necessity the 
Government of India apply to the naval commander-in-chief, and he always 
manifests the greatest disposition to meet such requisition. 

994. But in ordinary times, for the protection of commerce along the whole 
coast of British India, you consider that navy sufficient t —Yes, I think so. 

995. Sir G. Grey.] How are the vessels belonging to the Bombay navy 
manned; with Europeans or natives, or in what proportions’—There is a pro¬ 
portion of Europeans, and a proportion of natives; according to the latest 
return there were 3,860 men altogether, of whom 229 were officers, Europeans ; 
and 1,789 were natives. 

996. The whole of the officers are Europeans ! Ihe whole of the officers 

are Europeans. „ „. , T .. . . 

997. Does that include what are called “ warrant officers r—No ; this does 

not include the warrant officers; commissioned officers. 

098. Sir J. Hogg.] Is not the navy and its management, and its expenditure, 
subject to the Government of Bombay and the Supreme Government of India 
in the same manner as any other branch of the public service . It is ; there 

is no difference whatever. . . 

999 Mr. Elliot.'] Is not the Calcutta navy all manned by natives, except 

the officers ?—No ; partly by natives and partly by Europeans 

1000. Viscount Jocelyn.] Has the Governor-general of India any authority 
over the admiral of the station r—None whatever. 
iooi . He can give no orders to him ? No. 

1002. Mr. Ilardmge.] Has not the Persian Gulf been surveyed most accurately 

by the Indian navy r—-It has. „ , 

1003. And those charts are very valuable r— They are considered so; and 
are constantly required for use on board the ships of the Royal naiy. 

1004. And that service is a very arduous service, is it not, from the un¬ 
healthiness of the climate ?—I believe that to be the case. 

lOiK And there would have been great mortality m the Royal ships had 

oo. 1 4 the r 
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1006. Sir T. H. Maddocle .] You have stated that the Bombay navy is subject 
to the control of the local Government, under the Supreme Government ot 
India, in the same manner as the army; are all the expenses attending the 
Bombay navy, such as building ships and the construction of docks, also under 
the control of the Governor-general in Council ?—Certainly; the Bombay 
Government cannot take a single step with respect to the construction of a 
dock, or the building of a vessel, or anything involving any expense beyond, 
I think, 10,000 rupees, without reference either to the Court of Directors or to 
the Government of India. 

1007. Has it not occurred of late years that a large expenditure has been 
incurred on those accounts, without any objection from the Government of 
India, under direct orders from the Court of Directors ?—No doubt the Court 
of Directors have full power to direct the building of ships, without reference 
to the Government of India, if they so think fit. 

1008. Is that the only matter upon which they issue orders of that descrip¬ 
tion to the local Government, not to the Supreme Government of India?— 
No; the rule is of universal application; thei’e is no difference between a 
reference to the Court upon a military and a naval question. One uniform 
practice is pursued; the Court of Directors either refer it to the Government 
of India, or themselves decide the question, and communicate their decision to 
the local government. 

1 ooy. Has it been the case in pi’actice that the raising of additional regiments 
in the Madras or the Bengal Presidency has ever been ordered or sanctioned 
by the Court of Directors by direct communication to those Governments ?— 
I do not think there has been any increase to the regiments of Madras since 
1834 ; there has been at Bombay; and, to the best of my recollection, that 
increase was made by order of the Court of Directors upon a reference from the 
Government of India. In like manner, the Government of India have repeatedly 
referred to the Court questions connected with the Indian navy, which had 
been submitted to the Government of India by the Government of Bombay, in 
the first instance, and upon which the two Governments had been in correspon¬ 
dence ; and there being dffferences of opinion, the Government of India referred 
the questions for the decision of the Court. 

1010. With reference to the vessels employed at sea from Bengal, have they 
of late years performed any essential services, partly of a military nature ?— 
I think they have; they are rendering important service now in Ava. 

1011. The question alludes to the period previous to the Burmese war?— 
They have been employed, 1 believe, in checking piracy in the Straits. 

1012. Are they not capable of performing that service, the suppressing of 
piracy, in a more efficient manner than any description of ship in the Royal 
navy ?—I cannot speak with I’espect to the Royal navy; but I think they are 
peculiarly efficient from their light draught of water, being enabled to run 
close in upon the coast. 

1013. Has it been considered a hardship by the officers employed upon 
those occasions, in conjunction with and under the orders of officers of the 
Royal navy, that they have neither received a share of the prize-money com¬ 
mensurate with their services, nor have met with honorary distinctions in 
reward for those services ?—“I have no doubt it is felt to be a hardship that 
they are not a regularly commissioned service. 

1014. Mr. Hume.'] Are you aware that in China the vessels belonging to the 
Indian navy and those from Bengal were distinguished equally with any ships 
employed in that service ?— I believe they were. 

1015. Were they not mentioned with equal approbation in all the despatches ? 
—They were. 

1016. Were there not officers of the British navy serving with them in the 
same service, many of whom received honours for those services in China ? — 
There were. 

1017. Is it not the fact that there were many officers belonging to the Indian 
navy who also performed services which were considered by the Commander- 
in- chief as equally meritorious, who never received any honours from the 
Crown?—That is*the fact; they were recommended for honours from the 
Crown; they were considered eligible, and yet they have never received any. 


1018. Is 
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1018. Is it considered a great hardship on the part of those men whose J 
services were so valuable, that they have been so neglected?—I have frequently 
heard that, stated. 

1019. By whom were those representations of their sendees made?—Sir 
William Parker and Lord Dalhousie have both spoken in the highest terms of 
the services of the Indian navy. 

1020. Have the Court of Directors ever placed before the Government the 
hardship ol their officers serving in the same service as the Queen’s navy, and 
never being rewarded ?—They have made the strongest representations upon 
the subject. 

1021. If ou have been asked respecting ships that were lent; is it not the 
fact that the “ Nemesis,” the “ Pldegethon,” and the “ Pluto,” were lent for 
years, and acted along with the Queen’s ships ?—'Yes, that is the case. 

1022. Are you not aware that Captain Wallidge commanded the “ Nemesis,” 
in 1849 , along with the “Albatross,” Captain Parker, in an action against the 
alleged pirates on that occasion ?—I have seen that stated in some papers laid 
before the House of Commons. 

1023. VVhat situation had Captain Wallidge ?—He was merely a captain ap¬ 
pointed by the Bengal government. 

1024. He was one of the officers appointed under the Presidency of Bengal ? 

—He was. 

1025. Has no question been raised before the Court of Directors or in India, 
as to the legality of those officers and men being employed in the war without 
either commissions from the Crown or letters of marque, or anything to autho¬ 
rise them to so act?—No; I have not heard of any such question being 
raised. 

1026. Is it within your knowledge that they had no warrant from the Crown, 
or from any naval officer, or any letters of marque ?—I have always supposed 
that they had authority from the naval Commander-in-chief, when they were 
called upon by him to act in conjoint operation with ships of the Royal” navy, 
but I cannot speak with any degree of certainty upon that. 

1027. Did not the officers employed in the service along with the Queen’s 
troops, in the Straits and on the coast of Borneo, go far beyond the limits of 
what are called the Company’s possessions in the Straits of Singapore ?—Borneo 
is certainly not considered to be within the Company's jurisdiction, though it 
is within the limits of their charter. 

1028. With respect to the actions on the coast of Borneo, are you aware 
whether the officers of the Indian navy shared in the head-money on any of 
thbse occasions where they have been employed to put down the pirates ?— 
They shared in the head-money. I believe they were never employed in that 
service except at the request of the officer employed in the command of the 
Royal navy. 

1029. lhey have never acted beyond the limits which you have stated unless 
in conjunction with, and under the orders of, a commander of Her Majesty’s 
navy ?—I believe not. 

1030. Sir T. H. Madclock.] Or probably in consequence of instructions 
which the commanding officer of those vessels may have received from the 
Governor of Singapore ?—No; I think the authority has always been from 
a commander of the Royal navy. I do not think the authority was from a 
Company’s servant. 

1031. Are not the vessels stationed in those seas all under the command of 
the Governor of Singapore ?—No doubt they are all in communication with him. 

1032. Mr. Hume.'] Generally speaking, do not they require the orders of 
Colonel Butterworth, the Governor of Singapore, and is not it under his orders 
that they act?—I think the requisition came from the commanding officer of 
the Royal navy; the order may have gone through Colonel Butterworth, but 
the requisition for the particular service, I think, emanated from the Royal 
navy; then, of course, before the officer, the captain of the vessel, would go 
upon the service, he would get the orders from his own government, which in 
this particular case might be the Governor of Singapore. 

.033. Are not the officers acting under the direction of Colonel Butterworth 
directed to report regularly to the Marine Department, or to some department 
in Bengal ?—1 imagine that there must be constant periodical reports from 
those places to the Bengal Government. 
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1034 Do you receive at the India House regular returns from the Indian 
navy of their proceedings ?—We do. 

1035. From the officer superintending?—F'rom the Bombay Government, 
upon reports made to that Government by the superintendent. 

1036. Have you ever had at the head of the Indian marine any officer 
belonging to the Indian marine as commandant, or is it generally a Queen's 
officer ?—Formerly a Company’s officer, but now always a captain in the Royal 
navy. 

1037. Has any application been made by the Court of Directors that their 
own officers, men who are considered capable of doing so, may be allowed to 
assume the command?—I think not; the present arrangement was in 1827 , 
and it was made by the Court of Directors; and I am not aware of any instance 
in which the Court of Directors have proposed to supersede that arrangement 
by the appointment of a Company’s officer to command the force. 

'1038. Then from the head of that department regular returns are received 
at the India House of the disposal and the proceedings of what is commonly 

called the regular Indian navy ?—Yes. . 

1039. Are there any such returns in the India House of the Bengal marine 
force?—1 think not periodically; to the best of my recollection, when this 
Committee called for a return of that description, we were obliged to send to 
India for it, and we have obtained it. 

1040. There is a memorandum in the papers that no returns can be found 
except one; has any requisition from the Court of Directors gone to Bengal 
for the purpose of obtaining regular returns of the services of those- ships?— 

I am not aware. ... „ , 

1041. Can you state how many of the Company s ships are now at Burmah ? 

—I think there are 11 altogether. 

1042. Taking the whole number in commission and in pay belonging to the 
Indian service, both the regular and the irregular, what is the total nuffibei at 
present, according to the last return ?—'There are 58 altogether, including 

1*043. Has anj- proposition been made to consolidate the whole of those 
two services in India, so as to be able to reduce the number of Queen’s 
ships there?—I have stated that Lord Dalhousie has under his consideration 
a proposal for amalgamating the two services. 

1044. Would you supply the Committee with a copy of any despatches since 
the former Burmese war, or including the former Burmese war, containing 
instances in which the ships under the Company s orders have received the 
thanks of the Commander-in-chief of Her Majesty’s ships at the time ?—S*uch 

a return can be given. . 

1045. Will you have the goodness to prepare a snort abstract, showing the 
occasions on which both services have been employed, distinguishing the regular 
and the irregular ?—I will do so, upon receiving the order of the Committee. 

1046. Sir T. H. Maddock.] Will you be so good as to inform the Committee 
what is the nature of the discipline which is maintained in the Calcutta Naval 
Force, in the same way as you have stated it with respect to the Indian Marine ? 
—I believe there is practically very little difference; but I would rather that 
the Committee should ask the'opinion of a professional officer who has been 
employed in one of those vessels ; I take the liberty of referring the Committee 
to Captain Hall, who commanded the “ Nemesis.” 

1047. Since the time of Captain Hail has there not been a court established 
at Calcutta r— Courts of Inquiry are frequently held. 

1048. With reference to the employment of the Company s ships m the 
Straits of Malacca and to the Eastward, are not the steam vessels frequently 
obliged to go to Labuan to take in supplies of coal ?— I believe that has been 

‘ ,040.'Mr. Mangles.] You stated to the Committee that the Governor-general 
of India had no power to issue any orders to the Royal navy ; was it not the 
case that Lord Wellesley was appointed Captain-general m order to gn e him 

that power?—I never heard of that. , . 

1050. He was Captain- general?—He was, but I thought that had m view 

military rather than naval objects. ..., „ - 

1051 Mr. Elliot.] Can you instance any particular case in which officers of 
the Royal navy have received a reward for their services, and in which officers 
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W che Bombay marine of the same rank, who have been employed and have j.C-Meltill, 
been equally mentioned in the orders; have been passed over ? I would take 
the case of Captain Hall himself, who was an officer in the Royal navy, but 
served in China as the commander of one of the East India Company s vessels 
appointed by the Court of Directors, with the permission of the Lords of the 
Admiralty. After most distinguished service in China he was promoted to the 
rank of Captain, but did not get the Order of the Bath, although many officer* 
who were employed in the Queen’s ships of the same rank as Captain^ Ha ^ got 
their promotion and got the C. B. too. But the East India Company s officers 
o-ot neither ; they could not get promotion, it being a seniority service, and they 
failed in getting the. C. B. I have mentioned particularly Captain Hall; per¬ 
haps his services were so conspicuous that I can hardly name any other officer 
in comparison with him ; hut I will take the liberty of naming Captain Ormsby, 
who was a most meritorious officer; he received the commendations of our 
William Parker, and was recommended for the Order of the Bath, but did not 
get it. 

But being of the same rank with officers of the Royal navy, who did 
■Yes; 

And employed in the same service ?—Y es. 

The Bombay navy is a service of seniority?—It is. 

Therefore it would be impossible to reward an officer in the Bombay 
navy by giving him promotion ?—It would be impossible. 

1056. Mr. Hume.] Can you lay before the Committee an abstract of those 
two accounts of which you have given the results ; 'namely, the gross expen¬ 
diture for the Indian navy, and the receipts in reduction of that expenditure, 
including the 50,000 /. received from the Government for the postage depart¬ 
ment p—Yes, 1 can. Independently of the 50,000 l. received from the Govern¬ 
ment, the results which I have given are gathered from a return already before 
the Committee, dated the 25 th of June 1852 . 

vo >7. Is there an account also of the gross and net expenditure on account 
of the Bengal irregular force?—No, there is not; perhaps the Committee 
would be pleased to call for that. 

1058. Are you aware whether the vessels In Bengal are built by contract, or 
by any establishment of the. Company there ?—'The “ Tenassenm was built 
at Moulmein ; those four vessels which I have mentioned, and the Queen, 

were built in England. , , 

1059. Have not many others of those employed in Bengal been purchased 

ships, already built ?—Some. . . , . , . u , . . 

iobo. Are you aware whether the majority have been built by contract or 

not ?—I cannot say. ™ 

to6i. Those built in England were built by contract r—-i hey were. 

1062. By whom ?—Four of them were built by Mr. Laird, the four iron ves¬ 
sels ; the “ Queen,” I think, was built by Mr. Wigram. 

1063. Are you aware whether there occurred, after the time they sailed, any 
inconvenience or hinderance in their out-fitting or progress until their arm a 
in India?—I am not aware of any. 

1064. Mr. Elliot.] Were those steam vessels ?—Those five vessels, the “ Pro¬ 
serpine,” the “ Phlegethon,” the “ Nemesis,” the “ Pluto, and the Queen, 
were all steam vessels. 

1065. Did they go out under steam or under sail r—tfotti. 

1066. Mr. Cobden.] Were they all of iron ?—The “ Queen ’ was ot wood, 
the others were of iron. 

1007 Mr. Uhrdinge. j Are those vessels in the Presidency of Bengal all sea¬ 
worthy and fit to go to sea?—Yes, I think so ; most of them are now in Ava. 

x 068. How are, the officers in the Bengal service appointed r—By the Bengal 

1060. Have they an examination to go through ? I believe they have. 

1070. Under the marine superintendent?—Under the marine superintend¬ 
ent now ; there is no Marine Board. 

1071. When was the Marine Board abolished ?—Eight or 10 years ago ; it 
was an act of Lord Ellenborough, I think. 

J0 -o Mr Hume. 1 Are you aware whether any punishments have been 
o.~h>: k 2 inflicted 
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Melvill, Esq. inflicted on board of those ships which are not under martial law ?—I am not 
aware. 

1073. Are you aware whether there have been any courts martial, or courts 
of inquiry ?—There have been no courts martial, but in each case there have 
been courts of inquiry. The result of the inquiry is reported to the Govern¬ 
ment, and the Government passes its decision. 

1074. Sir T. H. Maddock.] Has any serious inconvenience arisen from the 
commanders of those vessels not having legal powers for punishment, or for 
the maintenance of discipline ?—I think inconvenience must have arisen. 

1075. Mr. Hume.'] With regard to the medical officers, they belong to the 
Company’s service and are supplied to the vessels from the Company’s regular 
establishment ?—Yes. 

1076. On the same principle as those in the Bombay navy ?—Yes. 

1077. Then in that respect the medical department of that service is on an 
established footing ?—Yes. 

1078. But no other branch of the sendee is r —No other. 

1079. the Bombay marine do the officers enter as midshipmen and rise 
by seniority ?— They enter as volunteers and become midshipmen; and after a 
certain period of service they pass an examination and become mates; and 
then they go on by seniority. 

1080. Have any courts martial taken place in the Indian naval service ?— 


<§L 


Yes. 

1081. 
—Yes: 


Are the officers all entitled to lialf-pa\ r and pension in case of wounds f 
they have furlough and retired allowances analogous to those in the 

army. 

)o 82. Are there any vessels particularly employed in the survey department 
of the Indian navy, or are they taken as circumstances may require from the 
other ships r—Generally speaking, the schooners and brigs are employed on 
survey. They are cheaper, and the work is done principally in boats. 

1083. Are you able to state whether there are any, and if any, how many 
surveys completed by the Bombay marine that have not been published r—I 
am not aware that there are any. It is the practice now that as soon as a 
survey of any importance is completed, it is sent home and published imme¬ 
diately. 

1084. Sir T. II. Maddock.] Has not the Supreme Government of India 
passed an Act for the discipline of the Indian navv ?—Yes. 

1083. Has any Act ever been passed for the discipline of that part of the 
navy which is subject to Bengal ?—No ; and I doubt whether the Legislative 
Council in India have the power of passing such an Act. 

1086. Is it the case that there have been doubts felt in the Council in India 
about the power to pass such an Act, and that is the reason that such an Act 
has not hitherto been passed ?—It was in consequence of doubts of the power 
of the Legislative Council of India to pass any Act subjecting the corps to 
martial Taw, that an Act of Parliament was passed authorizing the Legislative 
Council to pass a law affecting the Indian navy. 

1087. Has it not been doubted whether the Supreme Government of India 
possesses any power of legislation or otherwise beyond low-water mark, or two 
miles beyond it, all round the coasts of the Peninsula of India ?—I cannot 
speak to particular doubts that may have arisen. 

1088. If that is the case, would it not be desirable to extend the power of 
the Governor-general in all cases over the India seas r— I think it very desirable 
that the Legislative Council of India should have ample power of legislation. 

1089. Mr. Elliot.] You stated that Bombay built ships were much stronger 
than those built in England ; can you state the average time that they calcu¬ 
late a Bombay ship to last ’:—No, l cannot. I have heard it stated that vessels 
from England are very soon worn out, ana that vessels from India last almost 
for ever. 

1090. At any rate, do you think that they will lust double the time of an 
English built ship :■—I think so. 

1091. Consequently they are much more economical in the end?—That 
is my impression. 


Captain 
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Captain Frederick Thomas Powell , called in; and Examined. 

1092. Chairman .] YOU are an Officer of the Indian Navy :—;Yes. . Capt. F. T. Powell. 

1093. How long have you belonged to that service, and what commission do ^ March 1853. 
you hold in it ?—I have been in the service very nearly 30 years; I now 

hold a captain’s commission. 

1094. Is the Indian navy governed upon the principle of a seniority service; 
and do the officers rise in it progressively from the lowest to the highest 

grades?—Yes. . 

1095. Under whose immediate superintendence and orders is the Indian 
navy conducted?—Under an officer of the Royal navy, who is styled “ Commo¬ 
dore Commander-in-chief” of the service. 

1096. Is there any difference in the management and conduct of the vessels 
of the Indian navy when absent from Bombay, which the J Committee under¬ 
stand to be the head-quarters of the force If the meaning of the question is, 
whether there is any difference in the discipline and management of the vessels 
as compared with what would take place in Bombay, certainly there is none. 

1097. Are the different services of the Bombay marine all conducted on the 
same principle, whether in the Persian Gulf or in the Red Sea, or whether they 
are upon a distant service, when engaged with the Royal navy ; is the service 
always conducted upon the same principle and upon the same system .'—I think 
it is possible there may be some systems in the Indian navy which do not 
appertain to the Royal navy, and vice versa, but I am not aware of any material 
difference. 

1098. Will you state upon what particular services you have been employed 
in the Indian navy ?—Nearly the first 14 years I was employed upon survey, 
and since that I have been employed in command of some of the vessels ol 
war, also in China; and nearly the last six years in command of the flotilla on 

the Indus. „ 

1099. You have been employed in co-operation with the Royal navy r—les. 

1100. On what occasion, and during what period.-—In China, during the 
latter part of the last war, about seven months. 

1101. Have you ever been professionally employed on any service conjointly 
with any steam-vessels belonging to the Bengal presidency ?—There were a few 
■of the Bengal steamers acting in concert with the fleet in China during the 
time I served there. 

1x02. Has there beeix any practical inconvenience found from the mode in 
which officers of the Royal navy and the Indian navy take rank relatively with 
•each other when acting in co-operation ?—No; I think not. 

1103. Have the two services generally worked in harmony Yes ; certainly. 

1104. Are there any shore appointments connected with the Indian navy 
which its officers can hold while on the active list ?—There are three or four: 
the naval storekeeper, and the master attendant in Bombay; they are held by 
captains in the service; and the assistant to the Commander-in-chiel. 

1105. What is the highest rank to which an officer in the Indian navy can 
rise ?—Captain is the highest rank, but we have the local rank of commodore ; 
the senior officer employed in the Persian Gulf during the time that he is 
employed there, has the local rank of commodore. 

1106. Is that period limited ?—Yes, to three years. 

1107. Can they be re-appointed to that command J .—Not to that; the same 
officer might be appointed to command at Aden for a further period of three 
years. 

1108. What are the peculiar advantages of being commodore ?—He receives 
an extra allowance of pay. 

1109. Has he any superiority of rank afterwards ?—No. 

1110. When he is removed from that station does his extra pay cease ?— 

Yes, immediately. , 

in,. Sir C. Wood.} It is a temporary employment, like the employment of 
A captain in the Royal navy as commodore t ?—Precisely the same. 

, j 1 2 . Chairman.} Have you ever held any such appointment ?—No. 

ni3. Nor any appointment on shore?—-Nor any appointment on shore, 
except as I stated before, that I commanded the “ Indus Flotilla ” nearly six 
years; but the officer who commands that branch of the service is simply 
designated senior officer. 

0 ° 0< k 3 1114 - What 
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■^gW.PmtU. 11 M • What is the general description and character of the steam and other 


vessels composing the Indian navy, in compai’ison with the vessels of the Royal 


7 March 1853. navy ?—There are sloops of war, and brigs, and schooners, and there are several 


steamers ; some of the latter have a heavy armament. 

111.5. As to their relative merits, should you think them equal in power and 
speed to vessels of the same size in the Royal navy ?—The. large steam vessels, 
I think, are equal to any steamers of their class in any part of the world; but 
the old and smaller steamers are decidedly deficient in the present day. 

1116. Will yoq,describe the mode in which those vessels are manned? — 
Partly by Europeans, partly by the natives of the country. When not em¬ 
ployed in active war services I should think nearly one-third of the crews con¬ 
sist of natives of the country, but when the vessels are employed in active 
service, the coal trimmers and stokers are then the only natives on board be¬ 
sides the marines. * 

1117. Viscount Jocelyn.] Where do the natives generally come from that 
are employed in that service ?—An island called Gogo, near Surat, north of 
Bombay. 

1118. Chairman.'] Then for survey' and any other employment except war ser¬ 
vice, one-third of the men are natives ?—In the vessels employed on the survey, 
I should think fully half the crew are natives, and the other half Europeans; 
the same is the case also, I think, in the packets. 

1119. Are they armed and equipped, and provided with stores at Bombay ?— 
They are armed and equipped entirely from the arsenal at Bombay ; a quantity 
of the stores which are not procurable in India are sent from this country. 

1120. Do you consider the vessels to be in all respects equal to those -of the 
Royal navy ?—They are equal to any vessels 1 have ever seen in their equip¬ 
ment and furnishing. As far as the equipment of the ship goes, I consider that 
they are equal to any' vessels in the world. 

1121. With regard to the maintenance of discipline on board, is it perfect, in 
your opinion r —1 think so ; it has been very much improved since the last 
Mutiny Act was given to the service. 

1122. The discipline of the native seamen is good?—The natives are always 
very easily managed. 

1123. Have you any suggestion for the improvement of the service, that you 
would wish to submit to the Committee?—No, I have not; certainly' not as far 
as the discipline of the service is concerned. 

1124. Nor with regard to the manning or equipping of the vessels r—-No, I 
think they are very' efficient under the present system. 

1125. And except as regards the old vessels which you have mentioned, there 
is no fault to be found with their construction ?—-No ; there will be improve¬ 
ment when the new ships which are now building are launched. 

1126. There is a portion of the Indian navy always employ'ed on the river 
Indus ?—Yes. 

1127. What portion is that!—It was first established when our army marched 
to Afghanistan, for the purpose of accompanying the army through Scinde, 
assisting in conveying military stores and troops, and since then it has been 
considerably increased. I think at present there are 10 or 11 small 
steamers on that river. 

1128. For what objects :—Their duties now are the transport of troops and 
of military stores up and down the river; and they also convey merchandise, 
and a great number of passengers up and down the Indus. 

1129. Then it is for the carrying on of traffic as well as for the protection of 
the river?—Yes. 

1130. Do you employ iron steamers for that purpose?—Entirely. 

1131. Sir C. IVood.] How high do they go up?—They have now a monthly- 
communication to Moultan throughout the year, and if it is necessary to send 
more than one in a month, of course it is done ; they also can ascend the Indus 
to a point called Kellabagh, which is immediately at the toot cf the range of 
hills below Attock ; but bey'ond thdse points I do not think any of the upper 
branches of the river Indus are navigable except during the inundation. 

1132. Chairman.] What is the pay of a common European seamen ?—It is 
liable to change; when the wages of the merchant seamen have risen to any 
considerable amount beyond that given by the East India Company, it has been 
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necessary to increase the seamen's wages in the Indian navy, but at present Capt. F. 2 - Fmell. 
I believe they get 2 /. a month, 20 rupees. 

1133. Is that the ordinary rate ? —That is the ordinary rate of an able seaman. 

1134. What do you pay the native seamen r—They vary from eight rupees 
to twelve. 

1135. Do you supply provisions to the natives as well as to the Europeans r 

—Yes’. 

1136. What is the proportionate rate of pay of officers of the Indian navy 
relatively to officers of the Royal navy ?—Captains and commanders in the 
Indian navy are paid according to the class of vessel they command ; I think 
there are five classes. 

1137. Sir G. Grey.] Are the various ranks of officers, up to the rank of post 

captain, the same in the Indian navy as in the Royal navy ?— Yes, with the 
exception that every rank of the Indian navy ranks below the same rank in the 
Royal navy. , 

1138. But an officer to attain the rank of post captain 111 the Indian navy 
must go through the same grades as in the Royal navy ?—-He must. 

1139. Do you know what is the relative amount of pay in those various ranks, 
as compared with the Royal navy ?—I cannot state. 

i 140. Sir J. Hogg.] Do officers of the Queen’s navy, within certain specified 
limits, receive from the East India Company what is called “ batta ” as long 
as they are on service?—\es : I cannot state exactly Her Majesty s pay, but 1 
am aware that in each grade of the Royal navy 7 they get a sum called batta 
given to them by the East India Company. 

1141. Sir G.'Greg.] But you do not know whether their pay, with the 
addition of the batta, equals or exceeds the pay of officers of the same rank 
in the Indian navy r - I think it exceeds the pay of officers of the same rank 
of the Indian navy. 

I 142. Is there a half-pay list in the Indian navy ’—No; when officers are 
unemployed they draw half-pay; but it is so very seldom that any officer is 
unemployed in the Indian navy, except from sickness, that I scarcely know an 

instance of it. , 

1143. Is there any pension on retiring, after a certain number of years 

service r—Yes. . 

1144 After what number of years’—After 22 years’ service; an officer, 
after serving 22 years, is entitled to retire upon the pension of the rank that 
he then holds; but after a servitude of 30 years, any officer, whatever liis rank 
may be, can retire upon a captain’s pension. 

1 145. Sir J. Hogg.] Whether he has attained the rank of captain or not." 

—Yes. 

1146. Chairman.] What is the amount of a captain’s pension’—Three hun¬ 
dred and sixty pounds a year; and he can, ultimately, succeed to a senior 
pension of 800 /. a year, which is at present held by only four. 

1147. Will you state how the midshipmen are appointed?—They are 
appointed as volunteers in this country by the Court of Directors, and on their 
arrival in India they are styled midshipmen, and then rise bv seniority. 

1148. Before going to India, or upon his arrival in India, does the officer 
pass any examination ? — -I believe the volunteers are now obliged to furnish a 
certificate from some factory that they are acquainted with the marine steam- 
engine, previously to going to India, and after they have been in India some 
years they must pass a regular examination before they can be promoted to be 
mate or lieutenant. 

114Q. How long must they serve before passing that examination -—Four 
years. 

1150. Sir T. H. Maddock.] Is the age limited at which they can be ap¬ 
pointed to the service ? — I believe the ages are now from 15 to 18 . 

1151. Mr. V. Smith.] When once they have entered the service, is their 
promotion entirely by seniority ’—Entirely by seniority. 

II 52. There is no deviation from that ? — No. 

1153. W r hen they get to the higher ranks is there any deviation from the 
principle of seniority ? — No. 

11 <54. Viscount Jocelyn.] You do not mean to say that there is no selection 
for particular services’—There is no ’ interference with the officers getting 
progressively up the list; but of course, if the Indian Government have any 
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Capt. F. T. Powell, particular duty to perform, they have the power of selecting the officer whom 
-- they think best qualified for it. 

7 March 1853. 115.5. Mr. V. Smith.] Out of persons of equal rank?—Yes; or even an 

officer of a junior rank might be selected. 

1156. Practically, do they ever select from the junior ranks ?—Very rarely. 

1157. Chairman.'] Have you a copy of the regulations with you ?—I have. 

1158. Will you hand it in ?— 

[The same was delivered in, and read as follows :J 

Regulations for the Appointment of Volunteers to the Indian Navy. 

That nominees shall not be under 15 years, or above 18 years of age, unless they shall 
have served on board a steam vessel, or under an engineer in a factory or foundry, from the 
completion of their 18 th year, up to the time of their being - put in nomination; and that in 
such case the nominees shall not exceed It) years, and shall produce a certificate of their 
having - been so employed. 

That nominees shall produce a certificate that they have undergone an examination in 
arithmetic, and the elementary branches of nautical education, so far as to satisfy the 
Court, or any committee thereof, that they are qualified to enter upon the service. 

That nominees shall produce a certificate from a respectable engineer, that they have 
acquired such a knowledge of marine engineering as to afford promise of efficient service on 
board a steam vessel. , 

That every person nominated for the Indian navy be required to produce a certificate 
from two practising surgeons, that he has no mental or bodily defect that may disqualify 
him for the service. 

That no person who has been dismissed the army or navy, or who has been obliged to 
quit any school or institution for immoral or ungentlemanly conduct, will be appointed to 
tne Indian navy. 

That volunteers for the Indian navy be required to proceed to India within three months 
after their appointment shall be completed, or their appointment will be considered as for¬ 
feited, and that they be ranked from the date of sailing from Gravesend (by Lloyd’s' List) of 
the ships on which they may embark for the purpose of joining the service in India ; that 
those who may embark at an outport be likewise ranked, upon the same principle, from the 
date of the ship’s departure from such outport (by Lloyd’s List); and that in the event of 
more than one volunteer proceeding on the same ship, they take rank with each other, 
according to the seniority of the nominating Director; the date and place of embarkation 
being certified under the hand of the officer in command of the ship. 

That all volunteers appointed to the Indian navy subscribe to the Indian Navy Fund. 

1159. Sir T. H. Maddock.] What number of ships are there usually employed 
under the command of the Commodore in the Persian Gulf ?—Generally three ; 
but frequently a steamer is sent from Bombay to go all round the Gulf. 

1160. Do not Her Majesty’s vessels occasionally visit the Persian Gulf?— 
They do. 

1101. In the case of one of Her Majesty’s vessels, and the vessels of the 
East India Company, which are under the command of a Commodore in the 
Persian Gulf, coming together, and having occasion to act together, would 
the Commodore command the officer of the Queen’s ship, whether he hap¬ 
pened to be a captain or commander?—If he were a commander, I should 
presume he would; but not if he were a captain. 

1162. Have you ever known an instance in which a commanding officer of 
one of Her Majesty’s vessels has acted under the command of an officer of the 
East India Company’s service r—I do not remember an instance. 

1163. Mr. Hume.] Have you ever served in company with Queen’s ships ?— 
Only in China. 

1164. In that case, how was the rank arranged ; how were the orders issued 
as respect the Queen’s ships, the Indian navy, and the Bengal marine ships?— 
In China, on our arrival there, we placed ourselves under the orders of the 
Admiral, by whom we were appointed to different divisions, and then we came 
under the orders of the senior naval officer commanding that division. 

1105. In the progress of the China w r ar, various parties were landed, con¬ 
sisting of a joint, force from different ships; how r , in that case, did they act; 
did not the lieutenants in all cases act as captains ; w r as not there one uniform 
rank in that service?—I cannot speak to that; I did not join the fleet in 
the Yangtse Kiang till after the operations were concluded. 

1166. Mr. Elliot.] You mentioned that the ships were manned partly by 
Europeans, and partly by natives ; have you any difficulty in finding Europeans 
to fill up the places of the natives at a moment of pressure ?—Very great at times. 

1167. Supposing 
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1167. Supposing a war broke out, and you had to man a number of your Capt. F. T. Powdt. 

ships with Europeans, would it be possible’ ? — I do not think we could man the - - 

whole service immediately; but in a short time we could do it. 7 March 1853. 

1168. Then for a certain time after such an event had taken place, one of 
your ships would hardly be fit to cope with any other ship of equal size belong¬ 
ing to any other naval power ? —I think she would be able to cope with any 
other vessel of equal size, because we are allowed an extra number of natives 
for the number of Europeans that we are short. We are allowed at the rate 
of three natives for two Europeans ; and having that additional number of 
men, I see no reason why the vessel would not be able to cope with any other 
vessel of the same size. 

1169. You would have the same confidence in the natives in action as in 
Europeans ? —No, I would not have the same confidence in action; but still I 
should not consider that the vessel would be inefficient, because it was partly 
manned by natives and partly by Europeans. 

1 170. Chairman.'] Your different amount of confidence in the natives and in 
Europeans would have reference to their difference of physical power?—Yes. 

1171. Mr. V. Smith,] You stated that you furnish both the European and 
the native seamen with provisions; how do you manage as to their feeding- 
together ?—They are not messed together; the natives mess separately, but 
they all cook at the same fire; the native seamen are Mahomedans. 

1172. Mr. liar dinged] Are not they all low caste men?—Mostly. 

1 1 73. Mr. Hume.] Had you any courts martial upon any officers or men of 
the Indian navy in China ?—No. 

1 174. Had you courts martial during any part of your service in India ?— 

Yes. 

1175. Are any of the officers who commanded Bengal ships called upon or 
allowed to act as members of courts martial ?—No. 

1176. Have you known a court martial, or any court of inquiry, held on 
individuals belonging to Bengal ships ?— 1 have served for such a very short 
time with them that 1 know very little of that branch of the Indian service. 

1177. Have you ever served in Burmah ?— No. 

1178. How long were you in China ?—Nearly seven months. 

1 j 79. Are you able to state what was the feeling of the service as regards the 
honours which the Crown has given to the Queen’s officers and not to the 
Company’s, although they were employed together in the same service ?—There 
is a feeling of disappointment, certainly, in the service, that the officers of the 
Indian navy have been passed over when honours have been given to Officers of 
Her Majesty’s service for duties performed precisely the same and at the same 
time. 

1 180. In China did not the Company’s ships share equally in the services 
with the Queen’s ?—Yes. 

1181. In every service ?—I should say so. 

1182. As far as you had an opportunity of seeing, are you aware of any 
- deficiency on their part in performing the duties assigned to them as compared 

with those of the Royal navy ?—Certainly not. 

1183. You have mentioned the Indian flotilla; does that consist of flat* 
bottomed boats drawing a small depth of water ?— Entirely. 

1184. Are they built in India or in this country ?—They are made in this 
country and sent out in pieces, and put together in India. 

1185. During the time that you served in the Indus, how did those vessels 
so put together perforin; what was the efficiency of those vessels as to repairs ? 

—Of course they required repairs occasionally, as all vessels must, but some of 
the original vessels employed upon the Indus were vessels sent on the Euphrates 
and Tigris in Colonel Chesney’s expedition, and they are not so well adapted 
for the navigation of that river as those that have been more recently built. 

1186. Are not a portion of the Indian regular navy employed in surveying ? 

—Yes ; nearly always. 

1187. Is there any additional pay allowed for the surveying ? —The sur¬ 
veyor and the assistant surveyor are allowed additional pay, but I believe it 
does not extend to the other officers. Formerly all the officers employed on a 
survey were allowed an extra allowance ; now, only the officer at the head of 
the survey and his assistant are allowed anything extra. 

1188. Is it Within your knowledge that a large portion of the officers of the 
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Capt. F. T. Powell, regular Indian navy are surveyors capable of performing, and having, in fact, 
__performed, very important service since they have been in the service ?—Y es. 

7 March 1853. 1189. Are not they generally so ?—Yes. 

1190. Are any of the Queen’s vessels employed in surveying any portion of 
the Red Sea or the coast of India, within your knowledge ?—Not within my 
, recollection. 

11 g /. Do not tljfir navigators depend on the surveys which have been made 
bv the Company’s officers, and are now in general use ? —Insomuch that all 
vessels going to India are now, I believe, generally navigated by charts which 
have been compiled from the surveys of officers in the Indian navy. 

1192. How are the charts supplied; is there any supply of charts kept at 
Bombay or anyplace where ships can obtain them?—Immediately that the 
charts are lithographed in this country, quantities are sent out to all the presi¬ 
dencies, and there is a depdt where they can always be purchased. 

1193. Sir T. H. Maddock .] You mentioned that some disappointment had 
been felt by officers of the Indian navy who had not received distinctions for 
their services in China, being the same services that were rewarded by orders 
and distinctions in the case of officers of the Queen’s navy. There were officers 
of the East India army serving on shore there with officers of Her Majesty’s 
army ; did those officers of the East India Company’s army receive honours in 
the same way that the officers of Her Majesty’s army did?—I believe so. 

1194. Mr. Hume.'] You stated that you had been obliged to increase the 
amount of wages to some of the seamen ; what is the highest rate of wages 
that you have ever given to a seaman?—Twenty-two rupees. 

1195. What is the ordinary pay?—At that time, I should think, it must 
have been 18 ; because now an able seaman gets 20, and an ordinary one 15. 

1196. Is an officer commanding a ship authorised to give such increase, or 
must he obtain an order from the Government?—It must be an order of the 
Government. 


Capt. W. H. Hall, 
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Captain William Huctheon Hall, r.n., f.r.s., was called in; and Examined. 

1197. Chairman.^ WHAT rank do you hold in the Royal navy?—Post 
Captain. 

1198. You were commander of one of the ships of the East India Com¬ 
pany’s navy ?—I commanded the “ Nemesis’’ throughout the Chinese war. 

n 99. How long were you there ?—I joined the “ Nemesis ” in the latter end 
of 1839, at Liverpool, and I paid her off at Calcutta, at the beginning of 1843, 
after the Chinese war was over. 

1200. You took her out as commander?—I did. 

1201. During that service had you an opportunity of forming a judgment as 
to the efficiency of the Indian navy?—I had. 

1202. What was your opinion as to the general efficiency of your own ship, 
in the first place?—I observed that when steamers in the two services were 
working together, the regular Indian navy was just as efficient as the Royal 
navy, taking the “Nemesis” as an instance; I could see no difference at all 
between them. 

1203. As regards the way in which they were manned, was there any dif¬ 
ference ?—We did not consider that they were so well manned as the Royal 
navy, because they frequently had many natives on board; they were not all 
Europeans. 

1204. What proportion of natives had you on board the “ Nemesis ” ?—I had 
no natives on board the “ Nemesis,” with the exception of a few Chinese that 
we had on board from necessity. 

1205. Were there natives on board the other vessels of the Indian navy em¬ 
ployed in China at the time ?—There were a few on board each. 

1206. Do you know the proportion ?—No, I do not. 

1207. With regard to the officers, did you consider the vessels of the Indian 
navy to be as well officered as those of the Royal navy ?—\ es, I think they 
were just as well officered ; l never observed any difference as regards the ships 
from Bombay, the regular Indian navy. 

1208. Do 
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208. Do you consider that the Indian navy is better found and better offi¬ 
cered than the Bengal marine force ? —Yes, 1 thought so. 

1209. To what do you attribute the difference ?-—I think the officers of the 
Indian navy may be considered quite naval officers; the other officers are 
excellent seamen, and gallant men; but still they are not brought up to war 
like the Indian officers; they behaved very gallantly, but I never considered 
that their ships were in such fighting discipline as the regular Indian navy. 

121 o. Then your opinion, from your experience, is favourable as to the 
general efficiency of the Indian navy f—Yes. 

1211. Are there any defects that occurred to your notice that would sug¬ 
gest any recommendations, on your part, to the Committee ?—None that I 
remember. 

1212. Sir T. H. Maddock.] Did your ship, the “Nemesis,” belong to the 
Indian navy?—No; she was detached from England, under secret orders, 
upon particular service; there were four of them ; I took out the first, the 
“ Nemesis.” I sailed from England under secret orders, with a direction from 
the East India Company to call at Ceylon to get further instructions from the 
Governor-general; and when I arrived at Ceylon I found orders there to 
proceed to China, and to put myself there under the naval Commander-in-chief. 

1213. Chairman .] How were those four ships officered:—I had a lieutenant 
of the navy for my first officer ; I had a mate of the navy for my second officer, 
and I had one that I selected myself for my third officer; but the senior officers 
were appointed by the East India Company. 

1214. Were they all officers holding commissions in the Royal navy?—My 
first officer was a lieutenant in the Royal navy; the second was a mate in the 
Royal navy ; and the third was a person who was recommended, but not be¬ 
longing to any particular service. 

i 215. He had not been in the navy ?—No ; but he was a very good sailor. 

1216. Viscount Jocelyn .] Had you any other officers besides?—I had a 
surgeon, and a purser. 

1217. Were they in the Queen’s service, or in the Company’s service ?— 
They were not in any service whatever ; they were selected and appointed by 
the Company before going out. 

12.18. How was the ship manned?—I had 60 men, which I increased in 
China to 90 . 

1219. Was that the same complement as you would have had in a ship of 
the same size, in the Queen’s service r — About the same, that is, 90 men. 

1220. Mr. Hume.] How many guns had you ?—I had two 32 -pounders, shell- 
guns, from England, and I added afterwards six brass guns which I procured in 
China. 

(221. How was discipline maintained in the ship ; was it under the Queen’s 
articles of war ?—I had no articles of war. The fact is, I was obliged to main¬ 
tain discipline in the best way that I could ; I considered that they were all 
completely under the merchant system. 

1222. Sir G. Grey.] Had you any other authority, as commander of the 
ship, than the captain of a merchant ship ?—I had no other authority at all. 

1223 Mr. Hu me.] Would it not have been more satisfactory to you to have 
had the same articles of war as the Indian navy now have, to ensure discipline 
and order ?--Certainly; but any authority was better than none. 

1224. Sir G. Grey.] How long were you in command of that ship ?—Up¬ 
wards of three years. 

1225. Did any serious inconvenience arise from that defect of authority?— 
Occasionally, but which I overcame. 

1226. Mr. Hume.] Did you during that time carry out any punishments 
against the men ?—I had no authority for any corporal punishment; of course 
1 had certain minor punishments, but I treated the men well, and being firm 
with them, 1 had very little punishment indeed ; I think throughout the whole 
of the war I punished only one man. 

1227. What wages did you pay the men ?—Three pounds a month. 

1228. Did you continue that rate of pay all the time ?—Yes; and to some 
that I engaged afterwards I was obliged to give 3 /. 10 s. 

1229. Were the 60 whom you took out all able-bodied men ?—Yes. 

1230. All at 3 /. a month ?—Yes. 

o. 10. l 2 
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1 23 * - And those that were enrolled afterwards were on the same footing ?— 
\es; but to some I was obliged to give more when we were going up to the 
north, because after the war was over in the south of China we went to the 
north ; of course I knew I should get no men there, and I was anxious to fill 
the complement up. I gave to some men whom I got out of an Amei'ican ship 
31 . \0s. a.month. 

1232. Viscount Jocelyn,] Had your ship any Lascars aboard?—No. I 
shipped three Kroomen on the coast of Africa in the passage from England. 
I thought they would answer very well as stokers. 

1233. What were your firemen generally ?—All Europeans, with the exception 
of six Chinamen whom I employed in China. 


-I was a lieutenant, and 


employed 

1234. Sir G. Grey .] You held the rank of captain ? 
got promoted. 

1235. Did you and the other officers of the “ Nemesis” receive the same rate 
of pay that was given to officers of the same rank serving in the Bengal 
marine ?—I think not exactly the same rate; there was an agreement before 
we left England with the East India Company about our pay. 

1236. Then your case was an exception to the general rule?—The four ships 
that were commanded by naval officers I believe were an exception to the 
general rule. 

1237. Viscount Jocelyn.] Are you aware what the pay of the Queen's 
officers is in India?—When I commanded the “ Dragon,” the last ship which 
1 commanded in the navy, my pay was 400 l. a year. 

1238. What would your pay have been in India ?—In the “ Nemesis ” it was 
400 l. a year also. 

1239. What would your pay have been in the “ Dragon ” ?—I do not know; 
I think the East India Company give an extra allowance. 

1240. Sir G. Grey.] When you were in command of the “Nemesis,” were 
you in receipt of about the same rate of pay as the commander of a steamer 
of war of the same size belonging to the Royal navy employed in China?— 
I think it was about the same. I think the commanders of the steam frigates 
were not allowed any extra pay. 

1241. Viscount Jocelyn^] Does not the batta that is allowed by the East 
India Company to the officers of the Royal navy employed in India, make up 
the pay to the same amount as that which they pay to their own officers of 
the same rank ?—I do not know. 1 was never employed in India in a man- 
of-war. 

1242. Sir J. Hogg .] There is no batta paid by the East India Company to 
the officers of the Queen’s navy in China; that is without the limits ?—That is 
without the limits. 

1243. Mr. Elliott] Have you received any prize-money for the services in 
China ?—There w r ere two payments of prize or batta-money ; I received, I be¬ 
lieve, the share of a field officer. The first award was made for the war in the 
South of China; the second for the campaign in the North. I received about 
*550 l. as my share of batta-money on each occasion. 

1244. What is the distinction between batta and prize-money ?—I do not 
know; it was called batta-money ; that was all that we got. 

1245. You shared in batta in the same proportion as a captain in a Queen’s 
frigate would have done ?—As a commander in the navy would have done. 

1246. Mr. V. Smith.] Did you observe any jealousy between the two services, 
when employed together?—I did not; they worked together very cordially. 

1247. Mr. Cobiten.] Was the “ Nemesis” an iron vessel?—Yes. 

1248. Were you in action with her? — Yes 5 I was 32 times, I think, 
under fire. 

1 249. Had you shot through her?—Yes, on two or three occasions; in one 
action 13 shots struck her. 

1650. How r do you like an iron steamer, for the purposes of fighting?—I 
liked it. 

1251. Would you rather have a wooden or an iron steamer to go into action 
with ?—That would depend upon where I was going to fight: in China I should 
prefer iron vessels, because they are more efficient; they did not get into those 
sad scrapes which the wooden vessels got into ; the latter got ashore, and got 
damaged, and were obliged to go to Bombay to repair, while the “Nemesis” 
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remained the whole of the war, and I could always repair her myself with the 
means I had on board. 

12512. You are aware that there is a great prejudice on the part of the 
Admiralty against iron steamers for war purposes ?—Yes. I have been very 
much astonished at the result of the trials that have taken place; they have 
altered my opinion with regard to large iron ships for European fighting. 

1253. You were examined before a Committee on the Steam Navy, about 
three years ago, and in your evidence upon that occasion, you said that you 
would rather go into action with an iron steamer than a wooden one?—Yes. 

1254. Have you seen any reason to change that opinion?—If I were 
appointed to a steamer going to Rangoon or to China, in war, I should prefer an 
iron steamer, similar to the “ Nemesis,” to a wooden one. 

12,55. Probably nobody else has had more experience of iron steamers under 
fire than yourself:—I do not know whether there is any one else who has had 
more. 

1236. You stated that you easily repaired your iron steamer; did you find 
it to be the case when the vessel was struck with round shot that you could 
repair an iron steamer better than a wooden one?—As far as regards the 
damage we received, certainly ; but from what has taken place since, it appears 
that in some instances the damage has been so great, that I have my doubts 
whether in European warfare it wotdd answer as well. 

1257. Did you find the shots rip the rivets ?—No; perhaps I was not struck 
so often with large shot as to cause that. 

1258. Mr. V. Smith.] What is the difference between European warfare 
and that in which you were engaged ? —I think in China we did not consider 
that they were such good marksmen, or that the powder was so good, or that 
anything else was so good as in Europe. 

12,59. You mean that there is an increased liability to injury in European 
warfare ?—Yes. 

1260. Sir G. Grey.] In speaking of the increased efficiency of the iron steam¬ 
boats in those watefs, 'did you take into account the light draught of water ?— 
I took into account the light draught of water; and their being built in com¬ 
partments ; we were constantly getting stove in on the rocks, and I only wanted 
the permission of the admiral for 24 hours to haul on shore and repair, when, 
if the steamer had been wooden, she would have had to leave the station. 

1261. Then the greater efficiency of an iron steamer as compared with a 
wooden, was rather owing to circumstances peculiar to those seas, and to that 
warfare, than to any general advantages which an iron steamer possesses 
over a wooden, for fighting purposes ?•—Yes ; I found an iron steamer more 
efficient in China than a wooden one, and therefore I should, if I were going 
to China, or to Burmah, prefer an iron to a wooden one. 

1 262. Viscount Jocelyn.] In going into action in deep water, would you prefer 
an iron ship or a wooden one r—I should have no objection to either. 

1263. If you had your choice in going into action under heavy fire, which 
would you prefer r—For a small steamer for river purposes, 1 should prefer 
iron; but if you come to a large steamer for European purposes, from the 
experiments that I have lately seen as to the destruction of iron, I should 
begin to waver; perhaps I should prefer a wooden one; but whether it was in 
deep water or in shoal water, I think the great advantage of the iron vessel 
consists in being built in compartments. 1 do not think the depth of water 
signifies, because the whole of a compartment might be stove in ; but still she 
would swim. 

1264. Mr. Hume.] As regards splinters; did you find, on those occasions, 
when the shot came through your vessel, that there was anything in the way 
of splinters that did any injury ?—No, I did not find that. One shot in passing 
through, left the iron it displaced still attached, and another shot took a piece 
clean out, and made a round hole. 

1265. Did any of them rip up the rivets that fastened the sheets together ? 
—No; not that I remember. 

1266. Mr. Cohden.] When you say that you waver in your opinion as to 
whether you would prefer an iron to a wooden steamer in deep water, do you 
mean to say that in European warfare you would feel any objection or hesitation 
in going into action in an iron steamer r—None at all. 

1267. Mr. Hume.] Looking at the service which is required from the navy 
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in India generally, do you not consider that iron vessels generally are prefer¬ 
able, and less liable to accident than wooden-built ships ?—I should always for 
Indian warfare have at least half iron ships. 

1268. .Mr. Elliot .] Were the shot which struck the “ Nemesis” of large or 
small calibre ?—Not very large; I suppose 12-pounders. 

1269. Mr. Hume.'] Did you find any difficulty in filling up your number of 
srfunen, seeing that you could increase the wages to 3 /. 10 w., or more r - 
I found very gr#it difficulty in getting men almost at any wages in China. 

X270. Has any application been made on your behalf for honours, seeing 
that your services were equally distinguished with those officers of the Royal 
navy who have received honours ?—There was a private application made to 
Sir John Hobhouse, who was at the head of the Board of Control, when the 
“ Nemesis ” came home. 

1271. Did the Court of Directors make no application on your behalf ?—Not 
that I am aware of. 

1272. How many years were you in the navy before you took the command 
of the “ Nemesis” ?—About 25 years. 

1273. Mr. Elliot.] Were you a commander at that time, or a post captain ? 
—I was not either; I have been promoted since. I was made a post captain 
out of the Queen's yacht. 

1274. Were there other commanders who gained the distinction of C. B. at 
that time ?—I think there were 14 or 15 C. B.’s made altogether for that war. 

1275. Were they of the rank of commander?—No; they never got the 
C. B. till they were of the rank of post captain. 

1276. Sir G, Grey.] I understood you to say that you were a lieutenant in 
the navy at the time you commanded the “ Nemesis ” ?—I was a master in 
the navy when 1 took command of the “ Nemesis,” but while I was in her 1 
was made a lieutenant for my services, by Order in Council. 

1277. On the termination of the Chinese war, when you gave up the com ¬ 
mand of the “Nemesis,” were you promoted to the rank of a commander ?— 

I was ; the time I passed as lieutenant on board the “ Nemesis ” was allowed to 
count, by Order in Council; and I was then promoted by the Admiralty to the 
rank of commander. 

1278. You were made a commander for your services in China?—Yes. 

1279. And you were afterwards in the Queen’s yacht, and you then obtained 
the rank of post captain ?—Yes. 

1280. Sir ./. Hogg.] You said that several officers, after they were made post 
captains, got the honour of C. B.; at the time this service was performed, for 
which that honour was granted, were they not of the rank of commander, and 
did they not get the C. 13 . on becoming qualified for it by getting the rank of 
post captain ?—1 think most of the captains that obtained the C. B. for their 
services in China had arrived at the rank of post captain. 

1287. They were post captains when the service was performed?—They 
were post captains when they left China. 

1282. YV ere there several who could not get the honour of the C. B., because 
at the time the service was performed they had not obtained the necessary 
rank, but who upon subsequently obtaining the rank got the honour ?—I think 
that was the case. 

Ardaseer Cursetjee, Esq., f. r.s., called in ; and Examined. 

A. Cursetjee, Esq. 1283. Chairman.] ARE you in the service of the East India Company under 
f.h.s. the Bombay Government ?—I am. 

1284. What office do you hold at Bombay ?—Chief Engineer and Inspector 

of Machinery. , , 

1285. Under what circumstances are you now in this country: On sick 

leave. 

1286. Are you at the head of that depai’tment in the dockyard at Bombay ? 
—I am. 

1287. Under whose orders do you act ■—1 he commander-m-clnet ot the 
Indian navv. 

1288. What are your duties ?—To inspect all the government vessels in 
Bombay, and to superintend the machinery, and keep them in proper order and 

repair them. „ 

1289. What 
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Taking the case of boiler-makers, we have European boiler-makers now at 200 
rupees a month ; the native boiler-makers get 16 rupees a month. • 

1317. Chairman.'] With regard to building timber ships, where do you get 
the timber from r—From the Malabar coast; some from the northern coast 
above Bombay. 

1318. All the timber is teak? — All teak, for building purposes. 

1319. What is your idea as to the comparative economy of building teak 
ships, or building here of oak r— 1 Teak ships built in India last a very long time; 
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1289. What number of men are employed in your department ? — It varies 
according to the nature of the work; sometimes 500 , sometimes 600 or "00. 

1290. What proportion of them are Europeans, and what proportion are 
natives of India?—Mostly natives, except the Europeans who are superin¬ 
tendents of the different works ; the engineers of the sea-going vessels when 
they are on shore work in the factory. 

1291. Are the foremen of the different workshops Europeans ?— Yes. 

1292. How long have you been employed in that particular department ?— 
Ever since 1841 , when 1 got the appointment. 

1293. How did you obtain that appointment?— ! came to k this country to 
finish my education for my profession, and at that time there was an advertise¬ 
ment, issued for a chief engineer and inspector of machinery, and I was a can¬ 
didate, and Europeans with me in this country; the choice fell upon me and 
I received the appointment. 

1294. Had you been previously employed in that department in Bombay 
before you came here ? —I had paid a good deal of attention to steam engi¬ 
neering at Bombay; by the orders of the Government I was placed under the 
Mint engineer. 

1295. When were you first employed under the. Bombay Government ? —In 
1822 or 1823 , as a shipwright. 

1296. What age were you then ? —About 14 or 15 . 

1297. Did you subsequently apply your studies specially to the engineering 
department ?—1 was raised to the situation of assistant builder in about 1832 , 
and when steam navigation began, at the request of the master builder, who was 
at my head, I was placed by the Government under the Mint engineer. 

1298. Do you consider the steam factory at Bombay to be perfectly efficient 
for the purposes for which it is used ?— Quite efficient for eveiy purpose. 

1299. Have you constructed any steam-engines there ?— Not to any great 
extent. 

1300. What sized steam-engine have you constructed ?—We have con-'* 
strueted a pair of small ones for our own purposes in the factory, about 10 or 

15 horse engines. 

1301. Do you think that the establishment there would be capable of manu¬ 
facturing large steam-engines ?—Yes. 

1302. As good as those made in England?— Yes. 

1303. Have you lately visited the United States ?— Yes. 

1.304. Do you think that the steam factory at Bombay is capable of manu¬ 
facturing large steam engines as good as those made in the United States ?—Yes. 

130,5. Mr. Hume.] Under whom is the engineering department in Bombay ? 
—It is under me. 

130(1. Chairman.] Do you make steam boilers there ?—Yes, a great many. 

1307. Are iron ships built at Bombay ? — None built there, but we cut and 
lengthen a great many. 

130b. The engines are sent out from England ready made? — Yes. 

1309. You have not yet built an iron ship there?—No, we have not. 

1310. You could build one ?—Yes, we could. 

1311. Are those small engines, which you have constructed, marine engines ? 
—On the principle of marine engines. 

1312. Would it be cheaper to construct engines in Bombay or in England? 
—I think it would be cheaper in Bombay. 

1313. Andiron ships?—Iron ships might be a little cheaper, but we have 
had no experience in building iron ships yet. 

1314. The iron would all come from England? — Yes, but the workmanship 
is very cheap there, in comparison with what it is in England. 

1315. The native workmen?—Yes. 

Mr. Hume .] What are the comparative wages there and 
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I have known them last 50 or 60 years, and they were then just as good as 
ever, while English ships never last more than seven to ten years. 

i 3 *u. Where do you get your spars from ?—Some from the Malabar coast, 
some from Singapore, and some from England. 

I -*-32 W Are the spars which you get in India as good as those which you get 

from England?—Not quite so good, but they are cheaper. 

*1322. Where do you get your coal'from', for your smithies and workshops ?— 
All from Engla^l . - -y 

1323. You get your iron from England, and your coal from England ?—Yes. 

1324. Yet you think it would be cheaper to huikl iron ships there than 

in England ?- —Ye§, ' . ' . . 

1 3-a ■ W hat is your opinion as to the general character of the engines and 
machinery of the vessels now in the Indian service ?—They are equally as good 
as what I have seen in this country and in America; a great many of them are 
made by the same makers who make for Her Majesty’s sendee. 

-*-*320. And kept in as good repair and condition ?—Yes. 

1 3 ^ 7 * Have you found, of late years, that you could employ more natives in 
proportion to Europeans than when you first entered the service ?—Yes; we 
employ a great many now; we bind them apprentices, and pay them wages, 
and teach them, and as they make progress we increase them in rank; some of 
them are promoted now to second-class engineers. 

1325. Is there a disposition to employ them as much as possible ?—Every 
disposition, and to give them every encouragement to improve, by teaching 
them, and giving them education, and we pay 4hem wages at the same time. 

1 3 2 9 - W ith regard to war steamers, do you think that they can be built as 
cheap with you as they can in England ?—I think a little cheaper. 

' 1330- On account of the lower rate of wages?—Yes. 

. 1331. And there have been sailing vessels‘built ?—Yes, and steamers too. 

1 33^- Is yours the only Government engine factory in India, or is there any 
other ?-— There is no other steam factory in Bombay for repairing machinery 
except in Mint, on a small scale. The Peninsular an Oriental Company have, 
established a factory, but on a very small scale; that is in Bombay, about two 
miles from the Company’s dockyard at a place called Masayon. 

1 333 - Are there any other private building yards or docks ?—No. 

1 334 - Is not there one on the Malabar coast r —Yes, there is one at Damaun, 
a Portuguese settlement, and one in Surat,' and some on the Malabar coast at 
a place called Cochin, and other places. 

1 335 - Have.you, from your experience, any suggestion to make for the 

purpose of giving increased efficiency to the dockyard at Bombay or to the 
factory system there ?—They have got every efficiency that 1 know of; some , 
additional machinery was wanted, which I requested of the Honourable Court, 
and they have granted it. >v 

1.336. Sir J. Hogg.] You were first employed by the Bombay Government as 
a shipwright?—Yes. 

1 . 337 - When you came to England to complete your education I believe the 
, Government of India allowed you, during all the time of your absence, the pay 
of your situation and a further sum to pay your expenses in England during 
the period of your residence here?—Yes, they did. 

i33h. I believe there is a relation of yours in this country now for the pur¬ 
pose of completing hij^edupation, who is also allowed to retain his situation 
and his pay, and who also receives some assistance to pay his expenses while 
completing his education ?—-Yes, that is my own son. 

1339. You .stated you were at the head of the establishment at Bombay; are 
there a,ny Europeans employed under you r—A great many. 

1340. Mr. Hardinge.] Can you state how many?—It varies a great deal; 
sometimes the engineers are on naval service, and* when they are not employed 
in the ships, there are a great many of them in the steam factory, sometimes 
15 or 20 or 25 . 

1341. Sir J. Hogg.] What is the name of your first assistant?—Mr. 
M‘Laren. 

• 342. He is a rather distinguished man ?—Yes. 

1343 . With a large salary ?—Yes. 

1 344 - He is under your orders ?—He is. 

1 345 - Mr. Hardinge.] How many second-class engineers are there who are 

natives ? 
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natives ?—There are three classes of engineers come out of this county, the 
first, second, and third class ; the number varies very much. 

1346. Are there any natives in the first class?—The natives, or country trained, 
have not arrived at the first class; some of them have arrived at the second. 

1347. How many natives are there in the second class ?—To the best of my 
recollection, more than half a dozen ; they are Europeans, born in the country, 
Portuguese, and all castes. 

1348. How many natives are there in the third class ?—A much larger pro¬ 
portion, about 10 to 15 or more. 

1349. Are there any Europeans in the third class ?—A great many. 

1350. What is the proportion of natives to Europeans in that class?—I should 
say about one-third natives, or country trained. 

1351. What wages does a second-class engineer get, a native ?—A native 
second-class engineer gets about 125 rupees a month. 

1352. How; much does a European get?—About 125 rupees a month, or 
same as native, except the steam money and pension. 

1353. Have you found the native engineers who have been raised to that 
rank very efficient ?—Very efficient. 

1 . 354 - Sir J. Hogg.'] What is your own salary ?—Six hundred rupees a 
month. 

1355 - What is the salary of your first assistant ?—Six hundred rupees a 
month. 

1356. Mr. Hume.] What class of natives are employed by you ?—Parsees, 
Hindoos, Mussulmen, all classes, including Christians half-caste/ 

1357. Have you found any difficulty in obtaining any number of workmen 
that you require for your purpose ?—We had some difficulty when we were 
first established; but now we have brought up a great many men we do not 
find so much difficulty. 

1358. Is there any school on the establishment in Bombay for the special 
education of the artificers or engineers ?—There is a regular school in the dock¬ 
yard, to teach them to read and write, also a schoolmaster attached to the 
receiving ship, to instruct engineer apprentices. 

1359. Is there any established in Bombay out of the dockyard’—There are 
a great many schools in Bombay. 

1360. Are there schools for engineering ?—Not any specially for engineering. 

1361. Sir J. Iiogg.] Have you visited many of the dockyards and steam- 
engine factories in England since you arrived here ’—Yes, I have, a great many, 
almost all the principal factories. 

1362. Both in England and in Scotland ?—Both in England and in Scotland. 

1363. And for the same purpose you proceeded to America?—Yes. 

1364. And you examined all the dockyards and factories in that country?— 
All the principal factories and dockyards in America. 

1365 Mr. Hume.] What is your opinion as to the comparative efficiency of 
the dockyards in the United States, and here?—There is no comparison with 
our dockyards here in magnitude and in efficiency. 

1366. Have you visited Calcutta?—I have not. 

1367. What is the state of efficiency of the dockyard at Bombay as compared 
with the dockyards here ?—It is very efficient as far as the dockyard is con¬ 
cerned ; just as good as any dockyards I have seen here. 

1368. Have you been in any private building-yards here ?—Yes. 

1369. Comparing any private yards with yours at Bombay, what would you 
say ?—No private yard here is equal to our yard. 

1370. Sir G: Greg.'] You said that nothing but repairing has been done in 
your steam factory at Bombay ; why have not engines been made ?—Because 
we had so much to do ; we can scarcely get through what we have to do. 

1371. If you were to build steam-engines as well as repair them, you would 
have to increase the establishment ?—Yes. Even in this country Her Majesty’s 
dockyards never build their own epgines. 

1372. Then you do not recommend that engines should be built there?— 
I could do it if the establishment were augmented. 

* 373 - Sir T. II. Maddock.] Do you depend entirely for the coal which you 
use upon the supply whiclyis sent from England ?—Yes. 

1374. Have you never had occasion to try other coal which is found in India, 
or which comes from Borneo ?—We had some coal from Nerbudda, and those 
0.10. M coals. 
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Esq., coals., and the first sample was very good and very fine coal, but latterly the 
samples came with a great deal of mixture of other matter, so that it was not 
so good, and the cost was nearly three times as much as what we get from 
England. 

1375- Was that in consequence of the expense of carriage ?—It was the 
expense of carriage. 

1376. Have you never seen the coal from Borneo and from Labuan ?—I have 
seen some samples from Borneo. 

1 377 What is the quality of that coal?—Some of it appears to be very good 
coal. 

1378. Sir C. Wood. ] What is the price as compared with English coal ?—I do 
not know the price of that. 

1379. Sir T. H. Maddock.] With regard to iron, do you work up any iron 
which is the produce of India, or do you depend entirely upon England for your 
supply of iron?—We depend entirely upon England, but there is a manufac¬ 
tory near Madras, called Porto Novo. 

1380. Did you never obtain any iron from Porto Novo?—We had some 
samples ; we tried it. 

1381. What is the comparative price of English coal at Bombay and here?— 
It is almost as cheap at Bombay as it is here. 

1382. Sir T. H. Maddock.] What is the length of the largest dock at 
Bombay for the reception of iron or other steam-vessels ; will the dock take in 
a three-decker ?—Yes ; we have built a great many 80 -gun ships in our dock, 
and we have since lengthened the dock, and they are now lengthening it again 
the third time, since I left, in order to receive the largest steamers; the largest 
dock we have is 225 feet long, and that has been increased since I left; it is 
63 feet wide between the gates. 

1383. Mr. Hardinge.] Where do you get your wood for the masts from ?—- 
From Singapore, from the Malabar coast, and some from England. 

1384. Sir C. Wood.] What sort of wood for masts do you get from the 
Malabar coast ?—Poon. 

1385. Do you make the masts of teak ?—No; we make the masts of poon. 

1386. Mr. V. Smith.] Is that a lighter wood than teak ?— It is much lighter. 

1387. Chairman.] Is it as light as pine?—Not quite. 

1388. Viscount Jocelyn.] Do you get that on the Malabar coast ?—Yes. 

1389. Sir C. Wood. ] Can you depend upon the supply of good teak now from 
the Malabar coast ?—Yes, there is a great deal now supplied from the Malabar 
coast. 

1390. As much as formerly?—Yes. 

1391. Viscount Jocelyn.] What, are the arrangements about wood on the 
Malabar coast; are there agents for the Government employed in cutting the 
wood, or is it brought to market by the natives ?—There was an agent of the 
Government there when Her Majesty’s ships were building at Bombay, to pur¬ 
chase wood and send it to Bombay ; that agency has lately been removed. 

1392. How is it done now ?—The merchants bring it into tike market. 

1393. Sir C. Wood.] Do you remember the building of those ships which 
were built for the English navy at Bombay ?—Yes. 

1394. How many were built r —A great many. 

1395. Has not that practice now been given up?—Yes. 

1396. Mr. Elliot.] What time do you reckon that a teak ship ought to last 
upon the average ?—I have known a ship now in existence more than 60 years. 

1397. But upon the average, what would you reckon as the duration of a 
teak ship ?—I never saw a teak ship built in Bombay, but some ships built at 
Coast were condemned, after a long time in use ; condemned for rottenness or 
old age. 
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THOMAS BARING, Esq. in the Chair. 


David Hill, Esq., called in ; and Examined. 

1398. Chairman .] WILL you state to the Committee what situation you 
hold? I am Assistant Examiner of Indian Correspondence in the East India 
House, and I am in charge of the Judicial Department. 

1399. How long have you held that office ?—Twenty-one years. 

1400. Were you previously resident in India ?—I was in the Company’s 
civil service for 24 years in India. 

1401. In what Presidency ?—Madras. 

1402. Will you, shortly, state to the Committee the system of judicature in 
India, describing it first as it exists at the Presidency towns ?—The system 
consists of two separate parts, one for the Presidency towns, and one for the 
provinces. The Presidency town system is founded mainly upon Acts of Par¬ 
liament and Royal letters patent, charters, and commissions to judges. It is 
mainly put in motion by the home authorities. The other system depends 
almost entirely upon local legislation and authority. 

1403. With regard to the Presidency towns, what are the existing tribunals? 
—At each Presidency town there is a Supreme Court of Judicature. By its 
constitution, it has a chief justice and two puisne judges; but, in point of fact, 
for the last 15 or 16 years, the second puisne judgeship at Madras and Bombay 
has never been tilled up. The court practically consists only of two judges. 

1404. In Madras and Bombay it consists of two judges ?—Yes. 

14.05. In Calcutta it consists of three ?—Yes. By their constitution, they all 
consist ol the same number. The constitutional formation of the court is the 
same in all three Presidencies; but the third appointment has not been filled 
up for 15 or 16 years at the two subordinate Presidencies. 

1406. All those appointments are made by the Crown, are they not?—They 
are made by the Crown from members of the legal profession, either in England, 
in Ireland, or, I believe, in Scotland. No such appointment has ever taken 
place from Scotland, though the law, I believe, allows it. 

1407. Are the appointments during good behaviour -During pleasure ; in 
point of fact, during good behaviour; but the judges are liable to be recalled, 
they have been recalled in one or two instances. 

1408. Will you state to the Committee what is the nature of the causes 
which come before the Supreme Court ?—The Supreme Court has jurisdiction 
locally over the Presidency town and personally over all British-born subjects 
throughout the limits of the territory subject to the Presidency. Its juris¬ 
diction is local for the Presidency town and personal for all British-born 
subjects. 

1409. Both criminal and civil jurisdiction ?—Both criminal and civil. 

°- 10 - M2 1410. Does 
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1410. Does it receive appeals from other courts?—In one instance, that of 
the Small Cause Court, there is something in the nature of an appeal; but 
there are no other subordinate courts belonging to that system from which 
appeals could, come. 

1411. Will you explain what other tribunals there are ?—In 1850 a Small 
Cause Court was established in lieu of a Court of Requests, which had long 
before existed. The Small Cause Court is founded upon the model of the 
English County Court; it has jurisdiction to the extent of 500 rupees, or 50 1 . 
It was only established in the beginning of 1850 : it consists of one barrister 
and two other commissioners. The number of commissioners may be varied 
at the discretion of the Government; but it has been so constituted. One 
barrister is at the head of the court and there are two commissioners, one of 
the two being a native. I have brought with me a memorandum, showing the 
operation of that court for the first six months, the only Return received at 
home, which shows that it has been operating with extraordinary efficiency 
and success. The business which has been transacted has been on a very large 
scale, though the individual causes are of very small amount .—(The same was 
delivered in.) 

1412. Are the Committee to understand that no appeal from the Small Cause 
Court is allowed ?—It is not exactly in the nature of an appeal. Any case 
involving a question of law may, with the concurrence of a fudge of the 
Supreme Court, be transferred to that court; no case, however, under 100 
rupees is open to be so transferred; if it is under. 100 rupees it must be 
decided summarily; the court merely notes the plaint and the answer. The 
judges of the Supreme Court may at any time sit in the Supreme Court ;is 
judges of the County Court: they may act under the provisions of this special 
Act of the local Legislature as a Small Cause Court, instead of acting as the 
Supreme Court, and decide those small causes summarily. 

J413. Will you state how that court is composed ?—One English barrister is 
at the head of it; the second is a gentleman who has been many years employed 
as a commissioner of the former Court of Requests, and the third is a native. 

1414. There is no jury ?—No jury. 

1415. Are there only two judges 'There are three judges, but they sit 
separately, and cases which involve questions of law are agreed among them¬ 
selves to be handed over to the barrister to be decided. 

1416. Your answers with respect to the Small Cause Court apply to Cal¬ 
cutta?— Exclusively. 

1417. Is there any difference in the system existing in Madras and Bombay ? 
—Similar courts have been established there, but we have no accounts in this 
country of the operation of those courts, further than that in a general way 
they have operated successfully. 

1418. You knowhow they are composed?—Yes. 

1419. What is the composition of the Small Cause Court in Madras ?—At 
Madras it is not a lawyer who is at the head of it: a member of the legal pro¬ 
fession was placed at the head of it at first, but, in consequence of the long 
previous service of the individual who had been at the head of the Court of 
Requests before, his claim to consideration was brought to the notice of the 
Court of Directors and their view was that, under all the circumstances, it was 
better that he should resume the same situation which he had formerly held at 
the head of the new court: he is not a member of the legal profession, but he 
had been above 20 years at the head of the Court of Requests and is very highly 
esteemed as a most efficient public servant. 

1420. Are the appointments of the judges of the Small Cause Court made 
by the Governor in Council ?—Yes, they are. 

1421. Are they likewise during his pleasure ?—They are. 

1422. Is there any difference in the system existing in Bombay?—The Act 
is the same; it applies to all the three Presidencies: there is one Act for all 
the three Presidencies. 

J423. Is there any other tribunal or judicial officer except those you have 
named in the Presidency towns ?—The Government appoints the number of 
justices of the peace which may be required : there usually are three or four I 
think at Calcutta; as justices of the peace they exercise jurisdiction in all cases 
of assault and, under a particular Act lately passed to relieve the sessions of the 
Supreme Court, they have jurisdiction in larcenies to a very limited amount, 

only 
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1424. The appointment of justices of the peace is by the Governor-general in 
Council ?—Yes. 

1425. Are they likewise during pleasure?—They are included in a general 
commission of the peace, which is issued by the Supreme Court at the instance 
of the Government, but the selection of names from this general commission 
and the appointment to a salaried office is made by the Government. 

1426. Are they natives or Europeans ?—There generally has been one native 
of late years. For upwards of 20 years the natives have been eligible to be in 
the commission of the peace and to serve on grand juries and on petty juries. 

There is no fixed rule, but there generally has been one native justice of the 
peace. 

1427. What is the law which is administered in the Presidency towns ?—The 
general law is the law of England, but the law as applicable to Mahomedans and 
Hindoos, in all matters relating to caste, to marriage, to succession and inheri¬ 
tance, and to religious institutions, is the law of their religion : the Supreme 
Court is required by statute to administer to Mahomedans and Hindoos their 
own law in those matters: in matters of contract the law is the same as 
with us. 

1428. Have you any observation to make to the Committee which will 
supply them with any information as regards the system of judicature existing 
in the Presidency towns ?—As to the operations of the Supreme Court the 
Company’s officers have no knowledge. The judges of the court, or the prac¬ 
titioners, would be able to speak to the extent of business transacted and the 
mode in which it is done: it is done under English rules and the India 
House has no information respecting it. 

1429. Will you explain now to the Committee what the system in the 
provinces isr—The system in the provinces is that all the Company’s 
territories are parcelled out into districts called zillahs : a zillah commonly 
comprises 800,000 or 1,000,000 inhabitants: over that zillah is placed an 
officer of the Company’s civil service exercising the functions of a civil and 
criminal or sessions judge, generally within the same range within which revenue 
authority is exercised by the collectors. The collector’s jurisdiction is 
generally conterminous with that of the judge, and the collector in all parts of 
India except the Lower Provinces of Bengal holds the office of magistrate 
also, exercising certain limited criminal powers, and general authority over 
the police within that range : at the Presidency the Sudder Dewanny Adawlut 
is the chief civil court, exercising, as a Board, general superintendence 
and authority over those local judges, and, as a court, exercising appellate 
jurisdiction over their judicial acts. 

1430. How is that sudder court composed ?—The sudder court is composed, 
like others, of the Company’s civil servants. In Calcutta there are five at 
present. The permanent constitution of the court is considered not to 
extend beyond four, but there are five judges at present exercising appel¬ 
late jurisdiction in the last resort in India. An appeal lies from their 
-decisions, if the amount exceeds 10,000 rupees, to the Queen in Council. 

Under the zillah judge there are native judges of different denominations exer¬ 
cising different scales of jurisdiction : the principal sudder amin is the highest; * 

the sudder amin the next grade, and the moonsiff under him. The extent 

of the moonsiff’s authority varies in different parts of India: his juris¬ 
diction extends to 300 rupees in Bengal; the sudder amin’s extends to 
1,000 rupees; the principal sudder amin’s is unlimited. The zillah court’s 
jurisdiction begins at 5,000 rupees and is unlimited. A file is kept by the 
zillah judge and he distributes the cases to the principal sudder amins, 
or retains them for his own decision, as I suppose is the, case here in the Court 
of Chancery, the Lord Chancellor distributing the cases to the Vice-Chan¬ 
cellors. An appeal lies to the Sudder Dewanny Adawlut: the Sudder 
Dewanny Adawlut may also if they see cause call up any original case exceeding 
10,000 rupees and exercise an original jurisdiction; but they never do so. 

I am not aware of any case of the kind which has occurred. There always 
lies a second or special appeal to the Sudder Dewanny Adawlut from any 
decision which they may have reason to consider inconsistent with the law 
0.10. M3 or 
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or the usage or practice of the courts: from any court whatever, however low 
its jurisdiction. If they believe that the decision in the first appeal has been at 
variance with the law or the usage or the practice of the courts, it is compe¬ 
tent to the chief couft, atj it would be here in the Court of Queen's Bench, to 
call the cause up before them. The jurisdiction of native judges in the 
other Presidencies is not exactly the same: it runs higher. The moonsiff’s 
jurisdiction at Madras, instead of 300 rupees, reaches as high as 1,000 rupees : 
the sudder amin’s*«as high as 2,500 rupees: the principal sudder amin tries 
cases not exceeding 10,000 rupees. Those are only differences of detail, but 
the general constitution and operation of the courts are very much the same. 
The average amount of the cases tried by moonsiffs and judges of the lowest 
jurisdiction at Madras does not exceed 32 rupees. In Bengal the average 
value does not exceed 60 rupees. Of the original jurisdiction exercised by 
those tribunals there is only about one per cent, which is exercised by Euro¬ 
pean or English judges, the Company’s covenanted servants : including appeal 
cases, it is between six and seven per cent.; the remainder, comprising both 
appeals and original cases, is done by natives. Taking the original cases only 
there is only one per cent, done by English judges. 

1431. The Sudder Court is entirely composed of Europeans ?—It is. 

1432. And the Zillah Court likewise ?—Yes. 

1433. Therefore it is the tribunals under those two highest courts which are 
composed principally of uncovenanted servants ?—Yes. 

1434. You have hitherto been referring to the civil judicature of the pro¬ 
vinces ; will you state what the system of criminal judicature is?—The tribunals, 
excepting the lower class of natives, are the same. The Sudder Dewanny 
Adawlut, under a different designation, namely, the Nizamut Adawlut, also exer¬ 
cises criminal jurisdiction. The zillah judge exercises criminal jurisdiction 
within the range of the. zillah. The magistrate, who in most parts of India is 
also collector, exercises a limited jurisdiction, varying in different parts of 
India; petty offences, assaults, and thefts are tried by him or by his assistants : 
in the more heinous cases the offenders are committed by him to be tried before 
the sessions judge. The sessions judge has authority to try any case; but 
capital sentences or sentences of transportation mast be submitted to the 
Nizamut Adawlut for confirmation. 

1435. Is the sessions judge a covenanted servant of the Company ?—The 
sessions judge is the zillah judge : the same individual holds the two offices: 
natives and uncovenanted servants of the Company exercise also in some cases 
very considerable jurisdiction, as assistants to the magistrates. There are 
deputy magistrates appointed throughout the Bengal provinces now who are 
uncovenanted officers and when duly qualified are authorised by the Govern¬ 
ment to exercise all the jurisdiction of a magistrate, which is limited ; but it 
amounts to the power of imprisonment for a year. 

1436. Those are uncovenanted servants, or natives of all classes, are they ?— 
Yes. The object of the Government is, as far as they can, that they shall be 
natives, Mahomedans or Hindoos; but they did not find them at first so apt 
for all the duties of a magistrate and a great many of them have been half- 
castes, and some English. 

1437. Are all those judicial officers who are uncovenanted servants and 
natives appointed by the Governor in Council ?—The lower grades are not so : 
they are selected by the zillah judge in most cases ; his nomination requires 
the sanction of the Sudder Court at the Presidency. He selects an individual 
to fill the office, and submits the name for the sanction of the superior court. 
The higher native judicial officers require the sanction of the Government: 
their names are submitted by the Sudder Court to the Government. The sala¬ 
ries are on a very moderate scale : as low, in some cases, as 50 rupees, or 5 1 . a 
month : all the salaries in India are paid by the month ; they are as low as 50 
rupees, but generally they vary from 70 or 80 rupees, up to 150 rupees a month. 
The salary of the next grade, the sudder ameen, is from 150 to 250 rupees ; that 
of the highest class is from 400 to 600 rupees. 

1438. What is the criminal law which is administered in the provinces r— 
The foundation of the criminal law administered by the courts was the Maho- 
medan law; but it has been so modified by the practice of our courts, through 
a long course of years, and by the enactments ot the local government, that it 
has lost that character in a great measure: it is a law regulated by the 
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of the thing: it is usually very moderate in its sanctions. The Maho- 
medan law involved mutilations, and other harsh punishments, and a number 
of very capricious rules of evidence : wherever the provisions of the Mahomedan 
law have been found contrary to humanity, or to what was looked on as a 
reasonable rule, they have been modified by the Government and the law has 
now come to be one very much of our own making. 

1439. What is the character of the punishments inflicted on offenders? — 
Capital punishment to a limited extent: by the last return we have, it appears 
that there were 145 capital punishments inflicted all over India in one year. 

1440. In what year was that $— 1850 . 

1441. What is the nature of the capital punishment ?—Hanging : there were 
300 cases of transportation for life, transportation always being for life : punish¬ 
ment by imprisonment is carried to a very great extent. The difficulty which 
is found everywhere else of discovering any suitable secondary punishments, 
is found in a greater degree in India: the difficulty is enhanced very much by 
the climate and by other circumstances. 

1442. To what place are the criminals transported?—To the eastern settle¬ 
ments, to the Straits of Malacca, and the Tenasserim Coast, the east coast of 
the Bay of Bengal. 

1443. To what crimes is capital punishment applied?—To murder only. 

1444. Mr. Mangles.] And to murder only of the worst kind?—Generally: 
the punishment is very moderately applied. 

1445. Chairman.} Have you any further papers beyond what have been laid 
before the Committee that will show the amount of business which has come 
before the courts of India?—I will put fo two statements, one showing the 
civil business for two years. It was prepared with a view of showing what the 
operation of the courts had been at the close of the last Charter Act in the 
year 1833 , and what it was at the latest period to which complete returns 
were received; the two years compared are 1833 and 1849 ; this is simply a 
statement of the business transacted by each of the several courts in those two 
years. I have also brought a similar statement for the same years, 1833 and 
1849 , of the criminal business transacted by the several tribunals under the 
different Presidencies.— ( The same zvere delivered, in.) 

1446. Have you any statement which will exhibit to the Committee the num¬ 
ber of appeals from the Supreme Court and the Sudder Courts to the Queen 
in Council ?—Upon Inquiry I find that we have not the means of furnishing 
any such statement; the information exists at the Privy Council Office. 

1447. Mr. Elliot. ] Imprisonment for life used to be a punishment very much 
resorted to, did not ft ?—Yes. 

1448. Has not that been very much given up of late ?—Yes, it has been very 
much discouraged from home, and transportation substituted for it. 

1449. Chairman.'] How is the Legislative Council composed ?—It is composed 
of the same members as the Executive Government, with the addition of a 
fourth member, who by law is to sit and vote only when the Council is engaged 
in legislative proceedings. 

1450. What is the nature of the authority of the Legislative Council?—With 
certain limits, their authority extends to the enactment of any law to operate, 
upon any inhabitant of, India. British-born, or native, or foreigner: the restric¬ 
tions chiefly apply to the Queen’s prerogative. Another restriction is that 
they are not authorised to impose the penalty of capital punishment upon a 
British-born subject without the sanction of the authorities in England. Ex¬ 
cepting those limits, l think their authority is complete; they may pass any law 
which will be operative upon any inhabitant of the British territory in India. 

1451. A civil or criminal law ?—Yes. They have no power to alter the 
authority under which they exercise this power, nor any Act of Parliament 
which has been passed subsequent to the authority given to them. They 
can alter any Act of Parliament which was passed before 1833 , but not any 
Act passed since. 

H.Vt- Will you state to the Committee what steps were taken to carry into 
effect the provisions of the last Act as to the Law Commission?—The Act 
provided that the members of the Commission should be recommended by the 
Court of Directors for appointment by the Government of India and accord¬ 
ingly the Court of Directors acting upon that provision, a Commission was 
appointed by the Government, in the year 1835 , the year after the Act took 

°-i°- M 4 effect. 



<SL 

David Hill 9 Esq. 
to March 1853. 


Vide Appendix, 




MINUTES OF EVIDENCE TAKEN BEFORE THE 

. _>et. The Commission was engaged in its duties for a good many years, but 

-— its numbers have not been filled up and now it has become extinct. They 

10 March 1853. p ave exe cuted only g small portion of the duty prescribed to them by the Act, 

and the vacancies' have been allowed to remain without being filled up and 
at present, there is practically no Law Commission. 

14 : 53 - Will you state what portion of the duties which devolved upon the 
Law Commission l^ve been executed r—Very soon after they were formed, the 
President of the Law Commission submitted to the Government that he conceived 
the duty which it was fittest forthem to engage in was the preparation of a criminal 
code. They were authorised by the Government accordingly to proceed with 
that duty and, after the lapse of two or three years I think, they submitted, not 
a criminal code, a code for the administration of the criminal law, but a penal 
code, defining crimes and the punishments to be annexed to them. That 
code was communicated by the Government to Lord Auckland, Governor- 
general, who was at that time in the North-Western Provinces, at a distance 
from the Presidency. His view of the matter was that it was better that it 
should lie over for the consideration of persons conversant with such 
subjects, that it should be transmitted to England, and communicated to indi¬ 
viduals who were best competent to form a judgment regarding its provisions. 
It did accordingly lie over for a long time. After the lapse of several years, the 
then Commission revised the criticisms upon the code which hail been received 
from the individuals to whom it had been referred by the Government. The- 
Law Commission then consisted only of Mr. Cameron and Mr. Eliott, the 
other vacancies not having been filled up. They submitted their observations 
upon the code in detail, giving not a general view of its merits, but a detailed 
examination of its provisions. The Government sent this home to the Court 
of Directors, asking whether they might now enact the code. 

1454. Who was then Governor-general?—Lord Hardinge. The Court of 
Directors replied that they might do so, adopting such alterations and modifi¬ 
cations of the code as they themselves, the Government of India, should deem 
necessary : that authority lay dormant: the Government did not act upon it. 
Probably other urgent matters interfered, as is too apt to happen from the Legis¬ 
lative Council and the Executive Government being identical: when there is a 
pressure of executive business the legislative work of course is allowed to lie 
oyer. It was not acted on till about a year and a half or two ye#rs ago, 
when it was proposed by the Government that the jurisdiction of the criminal 
courts throughout India, the zillali courts and the native tribunals, should 
extend to British-born subjects, which it does not at present. They have no 
jurisdiction over British-born subjects but only over natives : British-born 
subjects are amenable only in criminal matters with certain exceptions to the 
jurisdiction of the Supreme Court at the Presidency. It was proposed to extend 
the criminal jurisdiction of the local courts to British-born subjects, which Lord 
Dalhousie, the present Goveimor-general, highly approved of, till he came to Cal¬ 
cutta, and inquired what law was to be administered. When he learnt that the law 
was called the Mahomedan law and that it was only to be found in the Company’s 
regulations and in the constructions of the criminal courts and the practice 
which had grown up in the course of years, he withdrew his sanction and 
stated that he could not concur in rendering his countrymen liable to suffer 
under the provisions of an unknown and barbarous Mahomedan law: and 
t then he recurred to the sanction which had been given from home for the 
enactment of the penal code. He said the difficulty would be removed if that 
were done ; and he wrote home to ask what the view of the Court of Direc¬ 
tors was. Drafts of Bills for extending the jurisdiction of the Company’s 
courts to British-born subjects had been sent home and an answer had gone 
• out offering some suggestions regarding them,; and with reference to that 
answer Lord Dalhousie asked whether it would not be desirable now to enact 
that penal code as a part of this new system of extending the criminal juris¬ 
diction of the Company’s courts to British-born subjects. The Court of 
Directors readily gave their approval to this suggestion and then the Govern¬ 
ment of India set to work to revise the penal code and to adopt such modifica¬ 
tions as under the former instructions and the authority which had been given 
to pass it, they might deem necessary ; the result was that the penal code was 
drawn afresh ; it was put in a totally different form. The fourth member 
of the Council, Mr. Bethune disapproved of many of the peculiarities of 
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the penal code: he disapproved of the introduction of a totally new set 
of terms: he disapproved of what were called illustrations, suppositious 
cases to illustrate how the law was intended to operate: he conceived that 
it was not for the Legislature to construe the law. If the law did apply 
to a case the judge must apply it, but he could not be told beforehand 
whether it applied or not: two definitions might clash with each other. 
The result was, that it was put into a totally different form, so that the 
two codes did not correspond: they did not admit of being compared with 
each other, but each had to be estimated according to its own separate 
merits. Lord Dalhousie expressed great approbation of the code as it was 
drawn by Mr. Bethune, but made no comparative observations as to whether 
one code was better than the other. He said, “ This is a new draft, and it 
must go home now for the sanction of the authorities in England, that we may 
know which code is to be adopted.” About a year ago instructions went out 
authorising the Government to enact the code, as they themselves might 
approve of it, and I suppose they are engaged in that work now. 

1455. The Law Commission is now virtually extinct?—Practically it is 
extinct. 

1456. Do you wish to make any suggestion to the Committee as to any 
change which it would be desirable to make in the Legislative Council?—It is 
perhaps rash, and presumptuous in me to make any such suggestion; 
but I think the present Legislative Council is very ill constituted for its work. 
In my judgment, it ought to include the judges of the Supreme Court, the 
judges of the Sudder Court, the Advocate-general, and other individuals who ai’e 
particularly qualified for the duty. The consideration of questions of that kind 
is a totally different thing from the management of the affairs of an executive 
government. My idea is that they ought to sit as a sort of parliament, and all 
their deliberations should be oral; they should not write minutes and hold 
themselves personally responsible for phraseology. They ought to decide only 
whether such and such a law is desirable, whether the principle of the law' is 
approved of, and then finally, in committee, whether the detailed provisions of 
the law correspond with their intentions. 

145^. All the work of drawing up the minute should be done by others?— 
Yes : the Legislature ought to sit exclusively as a Council: they ought to sit in 
judgment upon the work they have desired to be done. They should give their 
instructions, and the law should be framed on such instructions. At a future 
meeting' the Council should deliberate whether the principles of the Bill cor¬ 
respond with their intentions, and then the details should be gone through ; 
but it should not be the duty of a Governor-general, administering the affairs 
of a great empire, to attend to the phraseology of the clauses of an act of 
Council, or to revise it with his own pen. My idea is that the work of legisla¬ 
tion must be done finally in India: there is and can be no authority in this 
country to correct errors which occur there. All that can be done here is to 
approve or disapprove of the law as it has passed but not to revise legislative 
proceedings, as the acts of an administrative Government are revised. I think 
that can only be done on the spot by the Legislative Council and the Council 
ought to be made quite efficient for the purpose, which might be done by the 
fourth member of Council being assisted by a legislative secretary, and such a 
competent staff as would enable him to do the work prescribed to the Law 
Commission. 

14,58. Mr. Hume.} In the Legislative Council, as you would constitute it, 
would you include any natives as members ?—I do not think the introduction 
of natives as members of the Council would be of use, but of course they 
would be very much resorted to by the members of the Council for information 
regarding their views, and wishes and feelings. They would only hamper the 
Council if they were associated with them. 

1459. I s ^ your opinion that there are no natives in Bengal, either Mussul¬ 
mans or Hindoos, whose qualifications would fit them, as members of the 
Council, to take part in discussions, such as you have properly stated ought to 
attend the formation of a law ?—That is my opinion. 

1460. Sir T. H. Haddock.} In a case where it is proposed to enact new laws 
affecting almost exclusively natives of India, the Hindoos for instance, do you 
think they ought not to be consulted ?—I think they ought to be very much 
consulted : they would be, and they are. 
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1461. How would you consult them if you did not admit them into the 
Legislature in any way ?—• I do not think their ideas or their manners are in 
common with ours so as to admit of the two being amalgamated in one Board. 
In my opinion it would defeat the object in view if they were admitted as 
members. The whole object would be much better attained by leaving the 
members of the Legislative Council to hold out of doors communications in 
the form they thought best with the natives who were able to supply what was 
wanted. 

1462. You are no doubt aware that the natives of Bengal, Bahar, and Orissa 
have complained to Parliament of an enactment, numbered Act 21 of 1850 , 
by which they assert that their religion and rights have been subverted ; and they 
state in their petition that they remonstrated against the passing of that Act 
while it was under consideration ; that their remonstrances were utterly neg¬ 
lected, and that the .Act has been passed affecting their interests without their 
•wishes and feelings having been attended to : how should such a course of legis¬ 
lation be prevented?—My belief is, that, generally representations of that kind 
are got up at the instigation of some person who wants to raise difficulties: 
the real feelings of the natives are seldom truly represented in such remon 
strances: they are much better ascertained by personal communication with 
individuals. 

1463. Mr. V. Smith.'} You spoke of the appointment of the judges, but in 
giving a history of those appointments, you did not state at what age they 
could be appointed?—There is a limit by law to the age at which admissions 
can take place into the Company’s service and also to the amount of salary which 
a covenanted servant is competent to draw before certain periods : those limits 
would operate indirectly in fixing a certain age, but otherwise there is no fixed 
rule. 

1464. Do you mean that he might be appointed a judge immediately upon 
his arrival ?—He could not be so ; he could not draw the salary, and the ap¬ 
pointment would be illegal: he cannot enter the service till a certain age and 
he cannot receive a certain salary till he has been a certain number of years 
in the service: therefore incidentally the age is in some degree fixed. 

1465. Those two circumstances combined would fix the age at which lie could 
be appointed ?—Yes : otherwise there is no positive provision made as to the 
age at which officers can hold particular appointments. 

Frederic Millett, Esq., was called in ; and Examined. 

14.66. Chairman .] YOU have heal'd the evidence of the previous witness as 
to the general system of judicature and its application : do you concur in the 
general exactness of that statement ?—Yes. 

1467. What is your opinion as to the efficiency of the existing judicial 
system in India. Will you have the goodness first to refer to the system 
adopted in the provinces?—Our civil regulations were framed originally 
by Sir Elijah Impey, when he was made one of the judges of the Sudder 
Dewanny Adawlut. They were based upon the practice of the English courts, 
which I think, for small cases especially, is too complicated for the natives ; a 
more simple mode of procedure is better adapted to their habits. I may mention, 
however, that if the regulations respecting the mode of procedure had been fully 
followed out, I think the inconvenience would have been much less than it is 
at present. I will exemplify what I mean bv speaking of the pleadings in a 
case ; instead of being simply such, they are full of irrelevant matter, and are a 
mixture of pleadings and arguments. 

1468. Will you explain to the Committee what the mode adopted in drawing 
up those pleadings is ?—They are all written. 

1469. Ai’e they taken down viva voce before the judge ?—No; they are re¬ 
corded in a written form, a plaint, an answer, a reply, and a rejoinder. 

1470. Where are they taken ? —They are taken in the court or in the office. 

1471. Do you mean in the hearing of the judge ?—No. 

1472. Do you think that objectionable?—I think it is so specially in small 
cases. I think the natives would very much prefer being brought in person 
before the judge, and being confronted with each other; in that case very 
many of the cases which now go to great length would be stopped in limine. 
Our non-regulation provinces are better administered than the regulation pro- 
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vinces in that respect. It is stated that, in one of the districts of the Punjab, 
'34 per cent, of the cases are settled at once in that way. 

1473. You regard the pleadings as a source of delay in the administration of 
justice?—Yes, and not only of delay but cf expense too. 

1474. The remedy you would suggest would be that the parties should be 
heard before the judge himself?—Yes. 

1475. That would do away with those pleadings which you speak of?—It 
would ; at all events in most cases. Another rule is, that as soon as those 
pleadings are filed, the judge shall call up the case for hearing and draw the 
issues, and evidence only on those issues shall be called for. Instead of that, 
it is very much the practice of the courts, when those pleadings are completed, 
without hearing the case, to let the parties send for their own witnesses. Those 
witnesses are brought in and are examined ; then when the judge takes up the 
case he finds a great deal that is irrelevant, and he has to do, perhaps, half the 
work over again. 

1476. Is that the general course of proceeding in the provinces ?—It used to 
be formerly, and I think it must be the same now to a certain extent; for about 
five or six years ago the Sudder Dewanny Adawlut at Agra recommended the 
Government to repeal the rule, because it was never observed. 

1477. Is it optional with the judge to depart from the present complicated 
system:—No. 

1478. Mr. In what language are the depositions and statements 

given r— In the vernacular language of the country. 

1479. By whom are those statements taken down from the mouths of the 
witnesses ?—By the officers of the court. 

• 480. What are they denominated ?—They have different names; there are 
various ministerial officers. 

1481. W hat is their station and the average rate of pay which they receive ? 
—The highest officer gets 100 rupees a month, and many of them only 12 
rupees, and even seven rupees, a month. 

1482. Has the person who gives the evidence an opportunity of examining 
what is given in to the court ?—Very often the witnesses are discharged before 
the judge has had time to read over their evidence before them ; but then it is 
always signed by the pleaders of both parties. 

1483. Are the judges always capable of reading the vernacular language in 
which the reports are made ?—Many of them are so now ; formerly they used 
not to be. 

1484. If they are not able to do so, are not they open to an unfair explana¬ 
tion by the party who may bring the matter before them ?—Yes, if he be a very 
designing officer, certainly they are. 

1485. Chairman .] Will you proceed with the statement of your views as to 
the defects of the existing system in the provinces ?— I think it is the prepara¬ 
tion of the cases in the first instance in which the disorder lies : if the plead¬ 
ings were kept short, and to the purpose, there would be much less trouble. 
But I think in most cases the judge might, in the presence of both parties, 
take down their pleas, settle the issues at once, and call for whatever witnesses 
might be necessary. 

1486. Have you any observation to make as to the system of criminal judi¬ 
cature in the provinces ?—I think the principal evil lies in the multiplication 
of appeals since the year 1841 ; formerly the superior courts had only a power 
of revision, in case they considered anything to be wrong, but now every one 
has an appeal of right. There, also, the proceedings are too long : I think if 
the magistrate or the officer presiding wrote the pleadings and evidence with 
his own hands, much time might be saved. 

1487. Have you any observation to make as to the system existing in the 
Presidency towns ?— I have little information on that subject : the Small 
Cause Court, I understand, answers particularly well; the Queen’s Court is one 
which is, of course, highly esteemed for its judicial decisions ; the inconvenience 
is the expense of it. 

1488. The Small Cause Court has been established since you left India?— 
Yes; 1 would beg to observe that I think one great mode of improving the 
administration of justice, as to the provinces, would be to incorporate the 
Queen’s judges with the Sudder Dewanny Adawlut. 

1489. You were Secretary to the Law Commission at one time:—Yes. 

o.io. n 2 1490. And 
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Esq. 1490. And subsequently a member of the Law Commission?—Yes. 

— 1491. You have heard what has been stated upon that subject by the 

10 March 1863. previous witness : have you any further observations to make as to the proceed¬ 
ings of the Law Commission ?—There were a good many drafts of laws sent 
up ; there was a draft of a law for the establishment of a subordinate civil court 
in Calcutta, which was meant to be a model court for the rest of the country, 
and also a subordinate criminal court; but neither of them came to anything. 

1492. Would ydti recommend the renewal of that Law Commission?—Not 
on its former foundation ; I would incorporate it with the Legislative Council. 

1493. Would you add to the Legislative Council ?—Yes; 1 would add the 
chief judge of the Supreme Court, a judge of the Sudder, and a member of the 
Board of Revenue, the Advocate-general, and the Secretary to the Government 
of India and the Secretary of Bengal; and, further, if there were no members 
of the Executive Council or Law Commission from Madras or Bombay, I 
would recommend a member from each of those Presidencies. 

1494. Mr. Hume .] Would you recommend that any native whatever should 
form part of that Board ?—I am not prepared to do so. 

1495. Chairman. 1 You would leave the powers of the Legislative Council as 
they are ?—I do not think they require to be extended. 

1496. Would you regulate the proceedings of the Legislative Council, or 
would you leave that to their own discretion afterwards ?—-I would leave them 
a good deal to their own regulations, but I think their discussion should be 
oral, to avoid the necessity of minuting. 

1497. Mr. Hume. J You would, in fact, abolish all pleadings, and leave the 
judge to take his own notes ?—Yes, in small cases particularly; there are 
some cases which are more complicated, where pleadings might be necessary. 

1498. Will you state whether any and what taxes are levied on the pro¬ 
ceedings in courts of justice ?—-In the first place, the plaint must be on a stamp; 
up to 16 rupees, the stamp is one rupee; up to 32 rupees it is two rupees, and 
so on up to 50 , 000 , when it is 1,000 rupees; and above that it is 2,000 rupees. 

1499. I 8 that the case in all suits, civil and criminal ?—No; merely in civil 
suits. 

1,500. That is the first charge ?—It is. 

1501. As regards the answers, what stamp is required?—They must be upon 
small stamps, according to the court in which they are brought; before the 
judge’s court the stamp is higher than in the sudder amin’s. 

1502. Are all the proceedings which are put in as pleadings connected with 
the case required to be stamped?—They are, as also exhibits and lists of 
witnesses, excepting in the moonsiffs’ courts. 

1503. Is it your opinion, looking to the general poverty of the natives of 
India, that the taxes on justice should be continued as they now are, as a 
means of revenue to the State ?—I should not mind their being collected as a 
revenue to the State, so that the losing party paid them all; 1 mean that 
nobody should pay them in the first instance, but that the losing party should 
pay them instead of their being anticipated; but then there would be a diffi¬ 
culty in collecting them. 

1504. Is it the practice that the expenses are generally awarded against the 
losing party ?—Yes, generally speaking ; sometimes they are divided between 
the parties, as justice may require. 

1505. Does that include the stamps upon originating the suit ?—Yes, every 
stamp which is taken in the case. 

1506. Looking at its effects as a check on applications for justice, do you 
consider the principle of a tax on legal proceedings to be a sound one and one 
which it is desirable to continue ?—I do not think it is. 

1507. That would be one of the reforms and improvements which you would 
propose ?—Yes. 

1508. Would not the abolition of written pleadings tend greatly to shorten 
the duration and lessen the expense of litigation, and would not it forward the 
decisions of the courts to a very great extent ?—I think it would. 

1509. Is not it the rule now, that magistrates sitting as judges in those courts, 
whether as assistants or as chiefs, shall themselves understand the vernacular 
language of the districts in which they are ?—Certainly. 

1510. Would not it tend therefore greatly to facilitate the administration of 
justice if in all cases the parties were brought face to face and there were viva 
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voce examinations, leaving the notes to be taken by the judge on particular y, Milieu, Esq. 
points ?—Yes, I think so. ._ -JL..Z 

1511. Would those notes be sufficient in case of an appeal to a higher tribu- 10 March 1853. 
nal?—I think so. 

1512. Would you allow all cases, however small, to be appealed, or would you 
limit the right of appeal to cases involving a considerable amount ?—I would 
take away the appeal in cases of simple debt up to a certain amount. 

1513. What amount would you fix, looking at the state of India?—Up to 
10 rupees, perhaps. 

1514. Looking to an appeal as founded upon the notes sent up, would not 
that tend greatly to increase the expense of every suit ?—I think not. 

1515. You would not put any stamp on the notes sent up to the appellate 
court?—No. 

1.516. With respect to the officers who take down the pleadings at the pre¬ 
sent moment, what is your opinion as to their honesty; how far does the open¬ 
ness to bribery, which has been frequently alleged, exist among them r—I be¬ 
lieve most of them take speed money, or some kind of perquisite. 

1517. What do you mean by speed money; does not the judge call on the 
cases according to their order upon his roll ?—He does. 

151.8. Is there not an officer of the court who, by the desire of the judge, 
calls on the case?—Yes; that is on the hearing and trial of the case. 

1519. What stage of the proceedings do you allude to as that in which 
speed money is taken ?—I believe it is applied for very generally. 

1520. In what stage of the proceedings ?—Alrpost at every stage ; in the filing 
of the pleadings, in summoning the witnesses, and so on. 

1521. In what way would you put an end to the practice ?—I doubt whether 
it could be put an end to entirely ; the sums so taken are very small, and no 
complaints are made. My belief is founded on common report more than any¬ 
thing else. 

1522. Would you suggest that a list should be made, and the cases called on 
according to their priority, no interference of other parties between the judge 
and the parties concerned being allowed ?—The judge keeps a register of the 
cases, and he calls them up according as they are ready. 

1523. You would abolish the taxes on the pleadings by abolishing the plead¬ 
ings themselves ; what other expenses are there which you would recommend 
to be reduced ?—Those on the filing of exhibits, and summoning witnesses. 

1524. Sir G. Grey-] We have heard of successive courts, each with distinct 
limits of jurisdiction, the Sudder Dewanny Adawlut being the ultimate court 
of appeal; is there an appeal from each inferior court to the court immediately 
above it, or is the appeal direct from any of those inferior courts to the Sudder 
Dewanny Adawlut i —From the moonsiff’s court there is an appeal to the judge, 
and also from the sudder amin’s court, and from the principal sudder amin’s 
court there is an appeal to the judge, up to 5,000 rupees; above that an appeal 
lies to the Sudder Court, and from all the judges’ decisions in original suits an 
appeal lies to the Sudder Court. Then as regards all points of law, by whatever 
tribunal the decision may be made, there is an appeal to the Sudder Court. 

«5 2 5- What time must necessarily elapse between the institution of a suit in 
the lowest of those courts and the ultimate decision by the Sudder Adawlut, 
provided the decision is appealed against; does any considerable time elapse 
before the appeal is heard and decided ?—They have facilitated the mode of 
disposing of appeals lately ; if an appeal is brought, and there appears to be no 
reason for dissenting from the judgment, without summoning the respondent at 
all the appeal is decided against the appellant. 

1526. What is the time which ordinarily elapses between the institution of a 
suit and the ultimate decision of it by the Court of Appeal ?— In the Bengal 
provinces the average duration of a suit before the moonsiff is four months and 
nineteen days; in the North Western Provinces it is about two months and 
twenty-four days. 

1527. What is the amount of the jurisdiction in the moonsiff’s court?—Up 
to 300 rupees. Then, in the sudder amin’s court, the time is about one year 
and four months in Bengal and in the North Western Provinces three months. 

In the principal sudder amin’s court it is about seven months and two days 
in Bengal, and in the North Western Provinces three months and a half. In 
the judge’s court it is one year seven months and twenty days in Bengal, 
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miett, Eatj. and seven months and a half in the North Western Provinces. In the Sadder 
——»— Court it is eleven months and a half in Bengal, and five months and a half in 
March 1853. the North Western Provinces. 

1528. I understood you to say that you would recommend the incorporation 
of the Sudder Adawlut with the Supreme Court; do you mean that you would 
supersede the Sudder Adawlut and transfer its appellate jurisdiction to the 
Supreme Court?—I would take advantage of the legal knowledge of the 
Queen’s-judges, aud appoint them to the Sudder Dewanny Adawlut; one of the 
Queen’s judges should be the Chief Justice of the Sudder Dewanny Adawlut, 

1529. Mr. V. Smith.] Is there any limit of time fixed by law beyond which 
an appeal cannot be made ?—Yes; it is one month from the lowest courts, and 
three months, I think, to the Sudder Dewanny Adawlut. 

1530. Mr. Hume.] What is the shortest period within which any suits are 
determined r —That I cannot say; I have stated the average only. 

1531. Chairman.] Do you think that shows the fair average of the time?— 

I can only take it from the way in which the annual statements are made out; 

I have no other means of judging. The average for Bengal is for five years ; 
that of the North Western' Provinces is only for the year 1850 . 

1532. Sir G. Grey.] Complaints have been made of great delay in the 
courts in India; do you think there is any unnecessary delay in any of those 
courts, and how would you propose to obviate that inconvenience ?—It was to 
that I referred when 1 spoke of confronting both parties before the judge. 

1533. Does the present mode of taking evidence necessarily cause delay, 
which you think might be obviated ?—Yes, I think so. The evidence is often 
taken at too great length. 

1334. Sir T. II. Maddock .] Would you in the first instance require a written 
petition, or compel the plaintiff to come and make the complaint viyd voce ?— 

I should myself prefer that it should be viva voce ; but l do not think it very 
much signifies, so that the defendant has due notice of the subject of the plaint. 

] 333, When you had taken either his written petition, or his viva voce com¬ 
plaint, would you send for the witnesses to substantiate that before you called 
up the defendant?—No; it is by calling up the defendant, and confronting the 
two parties, that the case might be got over at once ; 1 would not send for the 
witnesses in the first instance. 

15 36. M r. Hume.] Would not you leave it to the parties themselves to come ac¬ 
companied by witnesses or not, as they might think fit?- I would not forbid their 
doing it; it might sometimes lead to the speedy termination of the suit. 

1537. Mr. Elliot.] In what way would you amalgamate the Supreme Court 
and the Sudder Dewanny Adawlut ?—By appointing the Queen’s Judges to 
the Sudder Adawlut. 

1538. To administer what law ?—The same law which the Sudder Dewanny 
Adawlut now administers. I think there would be no difficulty now, from the 
mode in which the Sudder Dewanny Adawlut judges conduct the business. 

! 539 - What law would they administer, supposing the distinction ceased, 
and there was but one Supreme Court?—I do not mean that there should be 
one. Supreme Court; I would still keep up the Supreme Court as a Supreme 
Court for the jurisdiction of Calcutta. 

1540. A s well as the Sudder Dewanny ?—\es, I think it would be against 
the feelings of the Europeans to do away with the Supreme Court. 

,54, . Would you limit the jurisdiction of the Supreme Court further than it 

is limited at present ?—No. . . 

1542. How far does the Supreme Court now' extend its jurisdiction m civil 
cases ?—Its jurisdiction extends merely within the bounds of Calcutta. 

1343. Any person who is constructively an inhabitant of Calcutta, in con¬ 
sequence of holding any property there, becomes liable to the jurisdiction 
of the Supreme Court for all his property which may be 500 miles distant, does 
he not ?—All his property becomes liable for the execution of the decrees of the 

Supreme Court. . 

1.544. Mr. Hume.] Supposing a man residing in Patna or Cawnpore is a 

partner in a house in Calcutta, or has any property there, does he become 
amenable to the Supreme Court in Calcutta, wherever he may he r—-I really 
cannot say how that may be, but I know the constructions as to the jurisdiction 
of the Supreme Court have been very wide. 

1545. Is it your opinion that the Supreme Court should have jurisdiction by 
appeal in all the provinces ?—I do not say that. 

1546. You 
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) 546. You are for limiting the jurisdiction strictly to Calcutta, as it now 
is T—Yes ; I would not take away from its jurisdiction, nor add to it. 

1547. The courts consist of European and native officers; what is your 
opinion as to the salaries and allowances to the European civil servants; are 
they adequate, or would you suggest any alteration ?—I think, generally sneak¬ 
ing, they are adequate. 

1548. Looking- to the natives employed about the courts, what is your 
opinion as to their salaries; are they now adequate, in your opinion, or would 
you make any change ?—I think the salaries of. the \noonsiffs of the lower 
grade are much too small. 

1549. How many grades are there ?—There are two grades of moonsiffs.; 
one grade has 100 rupees per month, and they rise by merit up to 150. 

1 5.)°- Will you define what is the duty of the moonsiff who receives 100 
rupees a month ?—His duty is to try all cases up to 300 rupees. 

1551. lie is in fact a judge ?—Yes ; a judge of original jurisdiction. 

l 55 ~- Does he as a judge of original jurisdiction receive pleadings in the 
way which you have stated?—He does. 

'553- By whom,are those pleadings prepared; supposing the amount of the 
debt to be only six or eight rupees, or whatever the amount may be, pleadings 
must be pi'epared l- —Yes. 

15.54. Before whom and by whom are those pleadings prepared ?—They are 
prepared by the agents of the parties themselves, or their pleaders. 

'555- Are those agents servants of the court, employed by the Government, 
and responsible men, or who are they?—I he pleaders are responsible men; 
the, agents are not. 

155b. Are the pleaders salaried officers?—No, they are not salaried officers ; 
they are paid by fees, according to the amount of the ease. 

1 557- You have stated that there are taxes paid on the plaints; tlyere age 
fees paid also in court, and there are also fees paid to the parties who prepare 
the pleadings ; what is the general amount of the last-mentioned fees'?—Some 
of the fees to the agents employed about the courts are very small. If the 
parties appoint a vakeel, it is he who prepares the pleadings ; I do not know 
what the fees of the vakeels are now. 

15.58. Y ou say you think the salaries of the moonsiffs are too low ? —Yes. 

1559- What alteration would you recommend?—I should certainly make the 
lowest salary of a moonsiff 150 rupees a month, and the salary of the second grade 
200 rupees a month ; if the finances would allow, I would make the first 200. 

1.560. Would you apply that scale to all parts of India ?—I am now speaking 
of the Bengal Presidency. 

1561. Do you know whether the same practice prevails in the North-Western 
Provinces ?— Yes. 

1562. Mr. Hardinge.] W r hat. examination do the moonsiffs undergo before 
they are appointed ? —They undergo an examination before committees sitting 
at the chief stations in the country, and consisting of the principal European 
and native officers at those stations. The examination is in the civil regula¬ 
tions and the rules of civil procedure. 

1.563. All the lower native judicial officers must be selected from among the 
moonsiffs?'—It is not absolutely necessary, .because the Government hold in 
their hands the option of appointing others ; but, generally speaking, they rise 
from moonsiffs to be sudder amin, and from that to be principal amin. 

1564. When were native deputy magistrates first appointed ?—In 1843. 

1565. Have the appeals from the decisions of officers of that g^ade increased 
or diminished since the appointment of natives ?—The deputy magistrates 
appointed in 1843 were uncovenanted servants. 

1566. Since their appointment have the appeals increased or diminished in 
number ?—I cannot say that exactly; the evil of appeals is very great in the 
criminal department. 

1567. Does the appeal from their decisions go to the magistrate direct, or to 
the principal sudder ameen ? — It goes to the sessions judge. 

1568. What is the language now used in the Sudder Court ?—There arc now 
sworn translators attached to the Court, who translate into English the papers 
of all suits brought before the Court. When the pleaders entertained by both 
parties understand English, the arguments are conducted in English ; if not, 
they are conducted in the native language, Barristers qf the Supreme Courf 
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are now employed in the Sudder; many of the native pleaders also use the 
English language. 

1569. In a purely native suit, what language is used in the Sudder Court ?— 
It does not matter whether it is a purely native ease or not, so that the pleaders 
employed understand English. 

1570. Is it Hindostanee or Persian that is used ?—Hindostanee. 

1,571. Was not jt Persian before Lord Auckland’s time ?—Yes, it used to be 
Persian formerly. 

1572. Does the punchayet system answer well, in your opinion, in the non- 
regulation provinces ?—I am not experienced in the state of things in the non- 
regulation provinces, but I believe it does, from what I have read. 

1,5,73. In the regulation provinces the judge can always impanel a jury of 
these, cannot he r—He can, but it is almost a dead letter ; there are very few 
cases tried by a jury. 

1574. Are the vakeels, in your opinion, sufficiently well educated?—In all 
the zillah courts formerly there were not above one or two out of about 12 
who used to attend the court who rendered the slightest aid to the judge in 
deciding cases; they were not well-educated, generally speaking. In the Sudder 
Court, again, there are very well-educated men. 

1575. Viscount Jocelyn.] To what extent in the courts above the moonsiffs 
court are natives employed ?—There are sudder ameens and principal sudder 
ameens above the moonsiffs. 

1,576. Has the appointment of natives in those courts been much extended 
of late years ?—They have been very much more employed of late years ; since 
the year 1831 . 

1577. What is your opinion, as far as your experience goes, of the mode in 
which they perform their judicial duties ?—I think that they perform them 
very well, and certainly much better than many Europeans used to do formerly. 
I am now speaking of former days. 

157S. Can you state whether, since the appointment of natives to a greater 
extent in those courts, the appeals have been more frequent, to the courts 
above?—1 cannot say; I have not the means of comparing the results of so 
many years. 

1579. Mr. Banlccs .] Has a moonsiff any criminal jurisdiction ?—No; he may 
be appointed a deputy magisirate, but they are not often so employed. I think 
it would be a great advantage if they were, and for that reason, among others, 
I wish to increase their salaries. 

1580. What criminal jurisdiction has the deputy magistrate r—He begins 
with small cases, and afterwards has special powers, to the extent of punishing 
with six months’ imprisonment and imposing a fine of 200 rupees. Finally, he 
may have the full powers of a magistrate, and award two or three years’ 
imprisonment for particular offences. 

1581. What is the lowest court which is invested with the power of capital 
punishment or transportation for life?—No court lower than the Nizamut 
Adawlut; that is the highest Company’s court. 

1582. Mr. Mangles.] Mr. Hill stated that the primary jurisdiction of European 
judges amounted only to one per cent, upon the whole ; is not it the case that 
the Government has been anxious to keep European officers merely for appel¬ 
late jurisdiction, and for superintending the working of the system, and to 
throw the judicial business into the hands of native judges ?—Yes. 

1583. And that is the cause of the very small number of suits decided, pri¬ 
marily, by English judges ?—Exactly so. 

1584. They have been, in fact, employed to watch the working of the sys¬ 
tem, and as an appellate jurisdiction to see that the native judges performed 
their duties? —Yes. 

1585. That has been the object, of the Government, of late years, has not 
it?—Yes. 

1586. Mr. Elliot.] In cases depending upon Mahomedan and Hindoo law, 
and affecting the customs and prejudices of the natives, do you think the 
Judicial Committee of the Privy Council, which now tries appeals to the Queen 
in Council, is a perfectly competent and satisfactory tribunal?—I do not 
know what proportion of cases, before, the Privy Council, turn on points of 
Hindoo and Mahomedan law, and the customs of the natives. 


1587. Do- 
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1587. Do you think that the constitution of the Judicial Committee would 
not be improved by the presence of an intelligent servant of the Company, 
who may have held high judicial situations in India?—Yes ; I think it would” 

1588. Do you think retired judges of the Supreme Court are equally well 
qualified for such an office by any practical experience which they can” have 
obtained in the Supreme Court of the native prejudices and customs?—I 
should not thiuk native prejudices and customs are much concerned in cases 
before the Supreme Courts ; but I say this without having examined into the 
matter. 

1 .>89. Do you think, taking the whole judicial system as it exists, substantial 
justice is administered r—I doubt it in small cases ; I think it is in all others 
but there is great delay in it. 

1590. Chairman .] Do you mean that justice is deferred, or that justice is 
not administered ?—I mean that our system is too expensive and dilatory for 
small claims, which are therefore practically excluded from our courts. That 
in other cases justice is administered, but it is attended with great delay, and 
expense too. * 

1501. Mr. Elliot.'] You consider the administration of justice as substan¬ 
tially satisfactory, as far as the decisions of the courts go?—Yes, I think so. 

1592. The natives are generally considered a litigious people, are not they ? 
—Yes, they are. 

• 593 - Do you think, if there were no stamps used, the effect would be to 
multiply in a great degree the number of causes which are brought forward 
really for the sake of gaining time in the settlement of claims ?—No, I think 
not; my object is to faciliate justice as much as possible. 

1594. You do not think that the fact of there being stamp duties to pay has 
any effect in diminishing the number of causes?— I think the poor are kept out 
of Court now more than they would be; and so far the stamps tend to keep 
down the number of causes. 

1 595 * Do you think that the stamp acts as a check upon trivial and improper 
questions being brought before the Court ? —I think that the people who prefer 
unfounded claims are generally those who can afford to pay for the stamps. 

1596. Mr. Bankes.}} Where is the criminal code of the Mahomedan law 
which at present prevails in the Courts to be found?—There are various 
books of law ; some have been translated into English. 

1597. Is there any well-recognised code by means of which a person may 
make himself acquainted with the law as it actually prevails ?—Yes, if he 
understands Arabic. 

5 59^- Is there any recognised English translation of such a code?—No, not 
a translation of the whole code. 

1 599 - Is it possible that a British subject may be tried by a law which he is 
not able to read in his own language?—In my previous answer l forgot the 
Hidaya, or Guide, a work which contains, I should say, all the Mahomedan 
criminal law, which was translated into English many years ago by r order of the 
Government. 

2600. May it not happen that a British subject may be amenable to the 
Mahomedan law in some distant province, and may be tried by a law which he 
has no means of understanding ? —Most crimes are mentioned in our regula¬ 
tions, and the punishments apportioned to them ; but the regulations contain 
few definitions of offences. 

1601. Sir C. Wood.} A British subject would not be amenable to any Maho¬ 
medan criminal code, would he?—That is the only criminal law that the courts 
administer, but greatly modified by the regulations. 

1602. Is a British subject in the provinces amenable to the Mahomedan 
criminal law r—He is not now; he is merely subject to the Supreme Court. 

1603. Mr. Bankes,~\ Is that the case as to all offences?—Yes. 

1604. Mr. M angles l] If a European were accused of murder in the Upper 
Provinces he must be sent to the Supreme Court?—Yes. 

1C05. Sir C. Wood.} Is not it one of the great defects of the law of India, 
that a British subject, except in the Presidency towns, is amenable to no 
criminal law which can be administered on the spot ? — 1 think lately there has 
been an extension of one of the provisions in the Act of the 53 d of George the 
3 d, which gave a justice of the peace jurisdiction in cases where a British sub¬ 
ject had ill-used a native ; that, lawyers decided, only related to cases in which 
o. 10. 0 there 
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there was a British subject on one side and a native on the other. Now ] 
believe it has been extended to cases in which both sides may be British subjects 

1606. That is the summary jurisdiction which the English magistrate appliei 
to British subjects now in the distant provinces ?—Yes. 

1607. Sir J. Hogg.] Is it not the fact, that a British subject in the province! 
is not subject to the jurisdiction of any of the. criminal courts, except in a few 
specified cases of assaults committed upon natives?—Yes. 

1608. All other offences committed by a British subject within the provinces 
must be tried by the Supreme Court in Calcutta r —Exactly so ; there are one 
or two exceptions, as where he becomes a public officer; that is, a moonsiff or 
sudder amin ; then he is subject to the Company’s courts for malversation. 

1609. Mr. Hume.] Is it your opinion that that state of things should con¬ 
tinue /—Certainly not. 

1610. Are you of opinion that the laws, as regards both Europeans and 
natives, should be administered in the Upper Provinces as well as in Calcutta? 
—Every native and every European, whether he be French, German, Spanish, 
or Portuguese, is subject to our criminal courts ; a British subject is the only 
exception. I think he ought to be made amenable to our courts ; I think if 
he were made subject to our criminal courts to-morrow, no injustice would be 
done him. 

1611. Sir T. H. Maddock.) Unless some measure of that kind is adopted, to 
render Englishmen subject to the courts of the country, will it not be abso¬ 
lutely necessary, in consequence of the increasing number of Europeans settled 
in the North Western Provinces of India, to provide another Supreme Court 
in those provinces ?—I would rather make them amenable to ours. 

1612. If that is not done, do not you consider that justice will require the 
establishment of another Supreme Court ?—Justice will require some measure 
of that kind. 

1613. Do you think it would be more desirable to make them amenable in 
all cases, except cases of felony, to the courts which now administer justice to 
all others ?—Yes. 

1614. Would you except cases of felony?—I would except capital cases only. 

1615. .Mr. Hildyard.] Do you think you could conveniently dispense with 
written pleadings in cases where you wish to retain the right of appeal?—I 
think so. 

1616. To whom would you entrust the duty of drawing up the case for the 
decision of the Court of Appeal ?-—The judge should draw it up throughout. 

1617. Would you entrust to the judge the duty of drawing up the case upon 
which an appeal was to be made against hk own judgment ?—In case of appeal 
his own judgment goes up as it stands; he makes no addition to it after appeal. 

id 18. It goes up at present upon the issues raised by the pleadingsr—Yes. 

1619. That you would dispense with and allow him to state the whole case 
from beginning to end ?—I would allow him to draw the issues himself, as he 
is ordered to do under the regulations ; the issues are drawn, or ought to be so, 
under his direction. 

1620. Mr. Elliot.] Would not you extend the jurisdiction of the Company’s 
courts, to enable them to inflict capital punishment in the case of murder by a 
European ?—Yes. The exception of capital cases in my previous answer had 
reference to the limitation imposed on the legislative power of the local Govern¬ 
ment on this point. 

1621. Sir T. H. Maddock.] In that case, if you would have British subjects 
and Europeans generally in the Northwestern Provinces tried by the pro¬ 
vincial courts, why should not British subjects and other Europeans be tried 
at the same courts in the vicinity of Calcutta, and in Calcutta itself?—I would 
retain the jurisdiction of the Supreme Court in Calcutta, in deference to the 
feelings of the European inhabitants of the city. 

Frederick James Holliday, Esq. called in ; and Examined. 

1622. Chairman.] WILL you state to the Committee for what period you 
have been in the service in India, and what situations you have held ? I went 
to the sendee originally in 1825 ; I left India about eight months ago; alto¬ 
gether I have been in the service between 27 and 28 years. I was employed 
during the first nine or ten years in subordinate offices of the Revenue and the 
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Judicial Departments, according to the usual routine by which men rise, till I 
became a magistrate and collector, from that I became Secretary to the Board 
of Revenue in Calcutta, and a year afterwards Secretary to the Government of 
Bengal; that was in 1837 ; there I remained till 1848 , when I became Secretary 
to the Government of India in the Home Department, in which capacity I was 
employed till I left India, eight months ago. 

1623. You have heard the statement made by previous witnesses of the 
general system of judicature in India; is that in the main correct r—Yes. 

1624. You have had very recent experience, and can therefore inform the 
Committee what you consider to be the present state of the judicial system; 
whether there are defects existing in it, and if so, what remedies you would 
suggest ?—The present state of the judicial system is not thoroughly satis¬ 
factory ; at the same time, I am not disposed to agree with the violent com¬ 
plaints which have been made against it by some parties ; on the contrary, 
considering the great difficulties against which the Government always had to 
contend, the character of the people, as we took them in hand, being very 
corrupt, quite devoid of truth, and having no notion of integrity, or of the claims 
of the administration of justice, it is wonderful that so much has been done ; 
even in my own time the improvement has been gradual, but certain and 
mai'ked, and at the present moment, I can only say that it is astonishing how 
much is done, though I could wish a great deal more were done, and I expect 
to see great improvement in future, in consequence of the spirit which is 
existing there, and the intelligent and earnest desire on the part of all public 
men there to forward and improve the system in every possible way. The defect, 
I observe, is chiefly a want of simplicity and rapidity in the administration 
of civil justice, and in the lower departments, among the lower classes of 
judges, perhaps not a sufficient confidence in the minds of the people in 
their integrity, owing chiefly to their being insufficiently paid, and to the 
system being so complex, as to render it necessary that they should have 
about them a number of inferior officers, clerks and other ministerial officers, 
to whose malpractices, I believe, in a great measure, any bad character 
which may attach to those subordinate jurisdictions is chiefly owing. Of 
course the remedy would be to simplify the proceedings ; to render the 
administration of justice, especially in the smaller classes of cases, more sum¬ 
mary, and to pay the lower classes of judges better, so that they might be more 
trusted, so that you might in the smaller cases get rid of the necessity of 
appeals, which appeals are now encouraged only because you cannot feel your¬ 
self authorised in trusting, without appeal, a man paid at the rate of 120 l. 
to 180 /. a year, and exercising considerable judicial powers, the very necessity 
of this appeal rendering their proceedings complex, and, as I have said, obliging 
them to employ a number of ill-paid, hungry, and grasping ministerial officers. 
If those men were better paid they might, of course, be better trusted ; you 
might then, I imagine, entrust the administration of justice somewhat upon 
the footing of the county courts in this country in all the mass of litigation, 
which is almost entirely of that petty and small character, to those men, that 
is to say, of the moonsiffs, of whom I am now speaking, without any regular 
and constant system of appeal. You might leave them, in cases of more import¬ 
ance, to proceed in a more formal and technical manner, and subject such cases 
to appeal; and you must, in that case, trust to the results of your observation 
of the appeals in the higher and more complex cases decided by them to 
enable you to judge whether, on the whole, they were administering justice in 
the larger class Of small cases without appeal satisfactorily, and deal with them 
accordingly; I know of no better way of doing it than that. You cannot do 
without the assistance of the natives in the administration of justice, even if 
it were desirable that you should ; and, on the whole, they have under my own 
eye so improved in character and integrity, so gradually purified themselves, 
and are evidently in such a process of self-purification, great exertion being 
made by the Government and the officers of the Government for that purpose, 
that there is every reason to hope that the improvement which I myself have 
seen, and now speak of, will be permanent and progressive. 

1625. Sir C. Wood.'] How is the mode of proceeding in the moonsiffs’ 
courts regulated r—The mode of proceeding in the moonsiff s court is, on the 
whole, with trifling differences of detail, into which it is unnecessary to enter, 
the same as in the judge’s court. The mode of proceeding in all the civil 
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courts is, on the whole, the same; the technicality which is observed in an im¬ 
portant and complicated suit before a zillah judge is exactly the same techni¬ 
cality which is observed in a trifling suit for a small debt of 10 rupees, or even 
five rupees, before a moonsiff; the consequence of which is, that though, all 
things considered, the decisions in those courts are wonderfully rapid, they are by 
no means so prompt as the nature of the cases before them requires. I think the 
average time that a case takes in a moonsiff’s court, and 1 speak more of the 
moonsiffs, because, they monopolise the greater part of the litigation of the 
country, is from four to five months, and I believe myself, that it would not 
be possible to get even an undefended case through a moonsifFs court under two 
months. I believe I am understating the time. It is quite clear that for such 
a people as we have to legislate for, who live from hand to mouth, and cannot 
go away from their agricultural concerns, and whose witnesses cannot be called 
and kept away for a length of time, and who have no means to pay agents, 
such a delay is, in fact, almost a prohibition. 1 have seen a statement, which l 
have no reason to distrust from any knowledge that I possess on the subject, 
that in a moonsiff’s court the ordinary expenses of obtaining and executing a 
judgment for 10 rupees wovdd be upwards of nine rupees, and the time, as I 
have stated, supposing it to be defended, would exceed certainly two or three 
months. Yet with all this, I think in the year 1850, so great is the demand 
for justice, the moonsiffs decided somewhere about 80,000 cases in Bengal 
alone, the number of moonsiffs being 220, or thereabouts, the average value of 
each case being only 60 or 61 rupees. 

i 626. By what authority could any alteration in this mode of proceeding be 
made?—The only authority would be that of the Legislature ot India. The 
Legislature of India is quite competent to alter it, and the tendency ot the 
opinion of public men and public acts and measures in India is quite in the 
direction to which I have been drawing the attention ot the Committee, 
namely, to introduce what has only lately, I believe, been introduced into this 
country, summary jurisdiction in small civil cases, and the discouragement of 
appeal in such cases. Of course, you have to contend against the doubtful 
character, to say the best of it, which at present attaches, and for some years 
must attach, to comparatively untried natives; but great pains are taken in 
their selection, and some pains also in their education. The moonsiffs are 
incited by being made almost the sole recipients of promotion to the higher 
ranks of uncovenanted judges, and I think that very little more is wanting to 
make them what they should be than a more liberal rate of pay ; that also is 
thoroughly understood, and I believe nothing has prevented its being acted on 
but the actual want of means. I have seen repeatedly, upon recent occasions, 
opinions recorded by the Government, to the effect that one ot the very first 
measures of internal improvement to which any pecuniary means in their power 
should be devoted, was the better paying of the moonsiffs, being, as they are, 
the very foundation of the judicial system of the country. 

1627. Chairman .] Are the Committee to understand, when you speak of 
better pay, that vou would have superior persons in the station of moonsiffs, or 
that it would put them more beyond the reach of temptation ?—I suppose both. 
I suppose that persons receiving better pin - would be more out of the reach ol 
temptation, and I suppose that that alone would attract superior persons to the 
service ; besides, the general respectability of the whole class must ot necessity 
be raised, and thereby a higher class of persons brought into it. But of course 
when I propose to raise the salaries of those men I propose also to look in every 
case for men of the highest possible qualifications, and it very probably would 
follow, that in raising the pay, the Government also would raise the standard ot 
qualification. I would seek for men of a higher class, more considerable, 
education and greater trustworthiness. 

1628. Do the moonsiffs pass through any examination before they are ap¬ 
pointed -—They do. At present the system by which the moonsiffs are se¬ 
lected is this : there is an annual examination held by committees in different 
parts of the country and by a central committee sitting in Calcutta, the com¬ 
mittees being very carefully chosen, the central committee having at least one 
judge of the Sudder Court upon it. The committees in the country report to 
the central committee in Calcutta, and upon their reports, digested and corro¬ 
borated by the committee in Calcutta, certain individuals who have passed the 
examination satisfactorily, receive diplomas qualifying them to have the pre¬ 
ference 
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r the appointment of moonsiff whenever it shall fall vacant. The 
names of those men are then recorded in the office of the Sudder Court, and as 
vacancies occur they are offered to those men in succession according to their 
standing on this list. Moonsiffs are no otherwise appointed ^xcept, I think, 
that the law officers of the court are considered by their position to have the 
right to the moonsiffs appointments, if they should be thought otherwise fit, 
without going through the process of examination, their position of native law 
officers being of itself a sufficient diploma. 

1629. The Committee have been informed that the salary of the moonsiffs 
varies from 100 to 150 rupees a month?—One-fourth of the number have 150 
rupees a month, the remainder 100 rupees a month ; besides which they have 
.a small and very inadequate allowance to enable them to provide clerks and 
stationery. 

lb‘30. Cannot they live comfortably upon that salary ?—They cannot live in 
such a style as a person clothed with that amount of authority in Bengal would 
expect to live in. 

1631. What would it be equivalent to in this country ?—I have not sufficient 
experience to make any comparisons of that sort. The Sudder Court receives 
periodically from the judges of the zillahs, under whom the moonsiffs are placed, 
reports of their character and conduct; and they have also the means, by 
deciding special appeals from the decisions of the moonsiffs, of forming a judg¬ 
ment themselves of the character of those moonsiffs. From those sources the 
Sudder Court prepare a register, which is submitted every half year to the Go¬ 
vernment, in which the names of the moonsiffs entitled to promotion in con¬ 
sequence of their merit, with the reasons assigned, and all particulars regarding 
their conduct and character, are entered. From this registex - , which states the 
comparative fitness, and comparative merits and claims for promotion of those 
upon it, the Government is in the habit of selecting for vacancies to sudder 
aminships as they offer; so that a moonsiff who obtains the good opinion of 
his immediate superior, who is in the habit of constantly hearing appeals from 
him, and who, from being on the spot, has or ought to have the means of form¬ 
ing a sound opinion upon his conduct and character, is certain of having his 
.name entered in this list of meritorious individuals, and certain, as a vacancy 
occurs, of being promoted accoi’ding to the opinion entertained of his merits, 
and according to that only. In like manner, from similar lists sent up of the 
sudder amins, the class immediately above the moonsiffs, the Government selects 
for promotion to the principal sudder aminships, who are the highest class of 
judges appointed out of the covenanted sei’vice. 

1632. You stated that great exertions were made for the improvement of 
the character of those who were appointed to native judicial offices; will you 
mention what exertions you alluded to ?—I have already spoken of them. 
Great pains and labour are bestowed by those committees of which I speak in 
testing the qualifications and the acquirements of candidates for inoonsiffsliips 
when they come before them. There are examinations, first of all, by the 
country committees, which again are most carefully sifted and tested by the 
Calcutta committee, so that, as far as possible, no person can obtain a diploma 
who has not passed a very severe examination. More than that, no person is 
allowed to enter the lists to compete at any of those examinations who has not 
received from the judge of a district a certificate that he is not disqualified by 
any known defect of character from being appointed to the situation which he 
is supposed to seek by coming to this examination. Again: after the judges 
.are once appointed, pains are taken by sifting their judgments in appeal, of 
course, to ascertain what character they bear by examining the repoi’ts of the 
zillah judges, and by very carefully preparing this register which 1 have 
described. Every exertion, in fact, is made, which can be made to ensure the 
promotion and advancement only of the fittest persons. 

1633. You have stated the course of appointment of the native judges ; will 
you state to the Committee what is the course pursued in the appointment and 

- promotion of those Europeans who are charged with judicial authorityThe 
general course of the service of a covenanted civil officer in Bengal after he 
leaves the College of Fort William is, that he is appointed an assistant to a 
magistrate and collector in the interior; in that capacity he has to decide 
petty cases of assault and civil matters of small importance, such as may be 
committed to him by the magistrate, his immediate superior ; and he has also, 
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F. J. Ilalliday, under the collector, to transact such business, which often is quasi judicial, in 
‘ Esq. ‘ ’ the revenue department arising in the collector’s office as the collector may 

—-think fit to intrust to him, always subject to the collector’s own revision, and in 

10 March 1853. the case of the magistrate, to the magistrate’s revision. After a time spent in 
this way, if he is well reported of by his superior, his powers in both depart¬ 
ments, and also Jps allowances, are increased; but of late years this has not been 
done without a second, and even a third, very strict examination, which goes 
to a very complete knowledge of the vernacular, and to an acquaintance with 
the laws and regulations and practice of the departments in which he has been 
serving and has to serve. After that he becomes usually a magistrate (I am 
now' speaking of the Lower Provinces of Bengal), and in that capacity he may 
remain five or six years or more; he then becomes a collector, and usually after 
serving three or four years as a collector he becomes a judge of a zillah. 

1634. Is there any inconvenience or objection to the union of the duties of 
a collector and those of a magistrate ?—In the Lower Provinces of Bengal, 
except in two particular cases, which are considered exceptions to the general 
rule, the offices of magistrate and collector are not joined, but in every other 
part of India they are. “ I am so far from thinking that there is any objection 
to the union, that I think there are many reasons, though I was formerly of 
the contrary opinion, why the junction is advisable ; and I am desirous myself 
to see the offices again joined in Lower Bengal, as they are in every other part 
of India at this moment. 

1635. Will you state your reasons for that opinion ?—I do not mean to say 

that, supposing the service to be large enough, and the means of paying them to 
be large enough, so that you could get men of sufficient experience sufficiently 
well paid to fill separately both offices, the separation might not be advisable, 
because, of course, it would leave to each officer more leisure, and give the 
opportunity for an undivided attention ; but the fact is, you have neither men 
nor money, and the consequence, in Bengal, has been that the office of the 
magistrate has actually fallen into hands too young to hold it. It has been a 
general subject of complaint, and I think it has been a sound complaint, that 
the magistrates are, generally speaking, too young, especially when they are 
brought in contact, as in many parts of Bengal they necessarily are, with 
English planters. This will appear to be so when you consider the great juris¬ 
diction they have, extending to a power of imprisonment for three years. 
There are a good many men in Bengal now who are exercising those large 
powers, who have not been more than five years in the country ; and I should 
say that probably from five, and even four, to nine or ten years’ residence in the 
country is about the average standing of a magistrate. By joining the magis ¬ 
tracy with the collectorship, you obtain immediately greater experience and 
more mature age, and probably, on the whole, greater trustworthiness. At pre¬ 
sent, the duties of a collector'in Lower Bengal are not sufficient by any means 
to occupy the whole of his time. When the offices were separated in Bengal, 
the case was otherwise;- the collectors were very much overworked, and being 
pressed at that particular time to attend very closely to thejr duties in the 
Revenue department, there was a complaint, not unfounded, that they somewhat 
neglected the duties of the magistracy, and under that pressure, besides other 
reasons, the separation was made. That reason for the separation, at all 
events, does not exist now, but the collectors have full time to devote themselves 
to the principal part of the work of a magistrate in their districts ; and I be¬ 
lieve they would be very well occupied in so doing. .... 

1636. The union of the two employments does not, in your opinion, injure 
the magisterial office in the native estimation ?—Not at all; on the contrary, 
I believe, in the native estimation, the idea of a union and fusion of all autho¬ 
rities in one hand is very familiar, and very much approved of; and that the 
true native idea of governing a district, would be by one person exercising 
all the authority in all branches, as is now actually done in the Punjaub, 
though I do not pretend to say that I could advise it in Bengal at present. So 
far as it goes, however, the union of the magistracy and the collectorship would 
be a step towards a union of offices. 

1637. Is the frequent removal which occurs of Europeans employed in 
judicial offices, from one province or one district to another, injurious to the 
administration of justice ?—The fact that there are frequent removals exists, 
though it has been very greatly exaggerated; and no doubt, so far as it exists, 

it 
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5i't is and must be an evil, especially when you consider that there are various 
languages spoken in different parts of the Presidency ; and that, owing to the 
actual exigencies of the service, you are often obliged against your will, accord¬ 
ing to a system which I hope will before very long be amended if possible, to 
send a man from a district the language of w hich he understands, to a district 
the language of which he says he hopes he may by and by understand. 

1638. What remedy for that evil would you propose r—The remedy has 
commenced already, by a very stringent examination in the languages, first in 
the College of Fort William, which always existed; secondly, an examination 
after the young man has been a year out of the college, to test his further 
progress; and thirdly, a very severe examination, before he can obtain the situ¬ 
ation of magistrate/ That has produced already, and will infallibly produce 
generally in the service, a much better knowledge of the vernacular than has 
ever prevailed heretofore; it has already produced it to a remarkable degree. 
When it has been a sufficient time in operation, and after sufficient notice, I 
see no reason why the Government should not, in principle, refuse to send men 
to districts in the language of which they have not previously passed an exami¬ 
nation. That would be at present impracticable, but things are tending 
towards it, and I have no doubt it will ultimately be adopted. 

1639. Is there any other inconvenience arising from a frequent change ?— 
No doubt there is; a man always derives an advantage from a knowledge of 
the district and the people, and their customs and habits; he also knows the 
course of litigation, and he probably may be in the middle of a number of 
suits, which are suddenly broken off on his removal. In that sense, change 
must, of course, be prejudicial. On the other hand, it is not desirable, in 
India particularly, that men should be kept permanently, or for any great 
length of time, in one district; they not only acquire prejudices, and perhaps, 
owing to the extraordinary tact of the natives, get imbued with little party 
fancies and discussions, but also, in India particularly, it is I think extremely 
prejudicial to a man’s health and energies to be kept very long in one station. 
Also, a reasonable amount of removal and change of men has a tendency to 
diffuse improvements ; men see different methods of administration in dif¬ 
ferent districts, and perhaps amend the existing method, and introduce their 
own improvements into the districts into which they are removed. 

(640. Is it your view that the pay of the moonsiffs only is inadequate, or 
does your opinion of the inadequacy of the salaries apply to all the native 
judges ?—I cannot say that I think the salaries of the classes above the moon¬ 
siffs are generally inadequate, though I think improvements might be made 
by introducing a” few much higher salaries as special prizes in the various 
departments. At present, a man who has speut his whole life as a judge, in 
the service of the Government, may rise to a salary of 600 rupees a month, 
but he can rise no higher ; after that, no exertion, no merit can raise him, in 
that department at ail events; and I confess I think it would be an improve¬ 
ment, and probably a very economical mode of exciting a good spirit among 
the native judges, if a few larger prizes for natives, very large prizes, were 
placed before them as objects of hope, to be given, of course, only in cases of 
special merit. 

1641. One improvement which you would suggest would be the simplifi¬ 
cation of legal proceedings ; do you mean by that, what a witness has suggested, 
the abolition of written pleadings ?—My notion is, that the system of oral plead¬ 
ing is scarcely applicable to complicated and difficult and important civil cases, 
so that I do not desire to introduce a system of oral pleading in the very heavy 
and intricate and important cases which do undoubtedly occur in our courts ; 
what I meant was, that there is a very large mass of litigation to which I appre¬ 
hend that a system of oral pleading and examination of the parties, and a 
prompt and paternal administration of justice, is particularly applicable, and to 
that class of litigation, which, in point of number, is the largest class, I see 
no reason why that summary system, without any attempt at appeal, should not 
be applied. Of the cases decided by the moonsiffs in the year 1850, which were 
some 80,000, I observe that full 50,000 were matters of small debt, and 17,000 
or 18,000 were matters of small questions of rent; there might be even other 
cases, looking to the classes of suits which are given in some of the Returns, 
which would be suitable for such an administration of justice as I have in my 
mind, and if so, there is no doubt that the more formal and technical courts 
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might he relieved to an immense extent by committing this great mass of petty 
litigation to a summary tribunal constituted in the manner 1 am supposing. 

1642. The operation of the Small Cause Court at Calcutta has been bene¬ 
ficial, has not it ?—Very beneficial; so beneficial that there lias been recently 
a petition presented by the merchants and shopkeepers of Calcutta—pei’sons, 
of course, deeply interested in it—for an extension of its jurisdiction from 500 
rupees to 1,000 j^ijiees, and a very general feeling exists that, it is desirable to 
have it so extended; they also wish that its jurisdiction should be extended 
beyond Calcutta, into that part of the country round Calcutta which is called 
the Twenty-four Pergunnas, which at present is under the system of t.he 
Company’s courts, to which I have before alluded. Owing to that petition the 
Government in India has determined to make the experiment of small cause 
courts, to be established first at different important centres in the interior, 
where such courts are likely to be particularly useful. A law has been actually 
framed, and is, to my knowledge, now under discussion for that purpose, and 
the intention is, if those courts should succeed, to extend them to other parts 
of the country, and, ultimately, to amend the system, precisely in the manner 
which I have suggested. 

1643. Sir G. Grey.'] Will those proposed courts supersede the native courts of 
which you have been speaking ?—Entirely, in the class of cases to which l 
allude, but they will themselves be native courts. 

1644. Chairman.] Was it proposed that Europeans or natives should preside 
in those courts r—There was a difference of opinion as to whether they should 
be natives or Europeans ; nothing was decided upon the question. 

1645. Mr. Golden .] Will you describe the progressive pay of an European 
civilian ?—A young man on his first arrival receives an allowance of 250 rupees 
a month, which after he has passed an examination in one language is increased 
to 300 rupees a month ; on passing in two languages, he becomes an assistant to 
a magistrate and collector, in which capacity he receives 400 rupees a month; he 
is then called on to pass the second examination of which I have spoken, which 
he may do in a year, and might do in ldfes ; after that he may receive an addition to 
his salary of 100 rupees a month, making 600 rupees a month ; he may probably 
remain for about two or even three years more upon that rate. But if he passes 
the third examination according to the recent system earlier, he will obtain the 
next step so much earlier, which is a salary of 700 rupees a month, given to what 
are called joint magistrates and deputy collectors. From that he rises to 900 
rupees a month, which he may obtain in about nine years as magistrate, having 
I should say already exercised in other offices the powers of a magistrate, 
though not bearing the name nor drawing the salary. As a magistrate, accord¬ 
ing to the present system, a man may remain a great number of years, nine or 
ten years. The more recently appointed collectors are, I think, of at least 19 
years’ standing, and they receive a salary of 23,000 rupees a year. The expec¬ 
tation of promotion to a judgeship now-a-days is not under 24 years, and then 
a man receives a yearly salary of 30,000 rupees. I should say, however, that 
I am describing what is considered to be a depressed state of the service with 
regard to promotion, and one which is very much complained of, but it actually 
exists at this moment. 

1,646. When you speak of arriving at the station of a judge with 30,000 
rupees a year, does that still include the collectorship ?—No; he has left the 
colleetorship, and has passed to a judgeship. 

1647. Will you be good enough to describe what is the difference between 
the functions of the highest class of native judges who get 600 rupees a month, 
and the highest class of European judges who get 30,000 rupees a year ?— 
I am not aware of any difference, except that the European judge is a criminal 
judge ; the other is only a civil judge, exercising in some cases also the power, 
greater or less, as the case may be, of a magistrate, but in a subordinate 
manner, Also, the judge hears appeals up to the value of 5,000 rupees from 
the officer to whom you allude—the uncovenanted judge at 600 rupees a month. 
In other respects, their functions are the same. 

1648. Does the native judge decide cases of as large an amount as the other h 
—Quite as large an amount; they are both unlimited in amount. 

1649. There is tlite right of appeal from the native to the European judge ? 
—Yes, up to 5,000 rupees; beyond that, the appeal from the native judge 
goes to the S udder Court. 

1650. Mr. 
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1650. Mr. Mangiest] The European judge has, in fact, the superintendence 
of the system, and reports periodically to the Sudder Court as to the qualifica¬ 
tions, the conduct, and character of those native judges ?—He does ; he is in 
fact responsible for the general administration of justice in his district. 
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General the Right Honourable Hugh Viscount Gough, g.c.b., Examined. 

1651. Chairman.'] IN what year did your Lordship first serve with the Indian 
Army ?—I was appointed to, and assumed the command of, the Mysore division 
in September 1837- 

1652. That was at Madras?—At Madras. 

1653. You held the command of the Madras army for several years ?—I 
commanded the Mysore division ; I only commanded the Madras army during 
the interval of Sir Henry Vane’s resigning the chief command at Bengal, and 
Sir Stamford Whittingham assuming the command at Madras. As senior 
officer, I was then appointed, Commanding in chief the troops at Madras, which 
situation I retained till the arrival of Sir Stamford Whittingham, when I 
resumed the command of the Mysore division, which I retained till I was ap¬ 
pointed to the chief command of the expeditionary force in China. 

1654. What is your opinion of the discipline and efficiency of the Madras 
army ?—I have the highest opinion both of the discipline and efficiency of the 
Madras army. 

1655. Did you find them satisfied with the service ?—Perfectly; I never found 
any discontent among them ; there is sometimes, as there always will be, in an 
army so composed, a little dissatisfaction if there is any curtailment of their 
pay or allowance, or any supposed deviation from the system under which they 
are engaged, but generally speaking they are most contented and most obe¬ 
dient, and I think most loyal. 

1656. In what year did you succeed to the command of the army of India? 
— I arrived at Calcutta on the 8th of August 1843, and was immediately 
sworn in as Commander-in-chief of the Indian army, shortly after my return 
from China. 

1657. I 11 the course of the various campaigns in which you were engaged 
with the army of India, you had frequent opportunities of judging of their 
efficiency and discipline: will you state to the Committee what is your impres¬ 
sion of their efficiency in the field 1 —Having commanded the army of Bengal 
in three campaigns, in the Gwalior, the Sutlege, and the Punjaub, and having 
only commanded a portion of the army of Madras, in China, and a very small 
portion of the Bombay army in the last campaign, the Punjaub campaign, I 
can speak more decidedly of the Bengal army than of the other two; the 
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Madras army I had the highest opinion of, as I stated before, whilst under my 
command, upon service in China, as also of the small proportion of the Bombay 
army in the Punjaub. The Bengal army I think very highly of indeed; I 
recorded my opinion to that effect. 1 feel happy in stating that 1 conceive 
their efficiency and their devotion to the service highly creditable to them, and 
beneficial to the country. 

1658. Were their arms and equipment such as you approved?—No. I 
think the firelodc is much too heavy for the sepoy, and I should say that very 
considerable improvement might be made in the arms and equipments of the 
regular cavalry with very great benefit. 

1659. That observation applies to the swords and saddles?—The swords and 
the saddles principally. To give an instance of it during the last campaign : I 
found that the regular cavalry so much preferred the native sword, that I per¬ 
mitted them, at the battle of Guzerat, to take into the field the native swords, 
so that each man had two swords. I did not feel myself justified in taking 
from them the arm given them by the Company, but I allowed them to have 
the other also. 

1660. Was the commissariat so efficient as to relieve you from all anxiety 
about the supplies?—During the three campaigns in which I served, the arnyy 
under my command was never one day without its full rations; that is, the 
soldiers; the paid followers were occasionally put upon half rations ; but it was 
unavoidable; but the soldiers, both European and native, were never one day 
without their full quota of provisions. 

1661. Did you find the" artillery efficient, and not inferior to the lloyal artil¬ 
lery ;—1 considered the artillery one of the most perfect arms that any power 

can. possibly have, both as to science and practice. 

1662. Are the horses equal to the work in the field." I think there might 
be a considerable improvement in the horses; I think the New South Wales 

horse is a better draught horse than the stud horse. 

1663. From what sources are the horses now derived? Generally irom the 
different studs ; almost universally. 

1664. You would prefer the horses from New South W ales ? Yes, Irom the 
trial we had; one troop of horse artillery were supplied with horses from New 
South Wales, and they were very far superior; the horses from the studs would 
he greatly improved if they were geldings, instead of having them as they are 
now, entire horses ; indeed I believe at present there is a very large proportion 
of the cavalry horses that have undergone that operation. 

1665. In the course of your Lordship’s experience, did you ever observe that 
the discipline of the army was at all relaxed ?—When 1 assumed the command 
of the army, it was immediately after the unfortunate campaign of Affghanistan. 
I think the morale of the army was at that time not quite so good certainly as 
it was formerly, and at the conclusion of the Punjaub campaign ; I consider that 
the discipline* and the morale of the army at the latter period was as high as it 

could possibly be. ^ . , . . 

1666. With regard to the number of European officers present with their 
regiments in the field, did you consider the number to be adequate when in the 

field ?—-Certainly not. , 

1667. In what respect would-you suggest an increase ; would it be with regard 
to the regular or the irregular troops With regard to the regular troops ; in 
the army all the officers are appointed to the regular troops ; they are only 
detached from the regular to the irregular. 

1668. Are you of opinion that a smaller number of troops would be as eifi- 
cient, if commanded by a greater number of European officers, or do you think 
that the same number of troops would still be required with more European 
officers ?•—1 have no hesitation in saying that I would prefer going into the field 
with an army consisting of regiments of 800 men well officered, rather than an 
army consisting of 1,000 men, with the number of officers now attached. 

1669. What number of officers is now attached to the corps of irregular 
infantry and cavalry r—A commandant, a second in command, an adjutant 
and a medical officer, to the irregular cavalry; the regular infantry varies very 
much, from one to sometimes five. 

1670. You do not consider that number sufficient t- I consider it sufficient 
for the irregular, because they are selected officers; men best calculated for the 

duties they have to perform. I speak of the European officers. 

J 1 1671. Are 



SELECT COMMITTEE ON INDIAN TERRITORIES. 



H5 

1-6.71 - Are the Committee to understand your objection as to the number of 
officers to apply to the regular troops ?—To the regular cavalry and infantry, 
and to the artillery particularly, as the scientific branch of the service. 

1672. When an officer is taken from the regular troops, and attached to the 
irregular, is the vacancy not immediately filled up ?—No. 

1G73. Were the rules for maintaining regimental efficiency, by limiting the 
number of officers to be taken from regiments for the staff, or on detached 
employments, duly observed whilst you were in command ?—I should say almost 
universally. In some few instances officers of a peculiar cast of character 
were required by the Governor-general, and there was no opportunity of ac¬ 
quiring them otherwise than by taking from regiments which had already had 
their quota taken from them; but generally speaking, with regard to the Com¬ 
mander-in-chief, the Government would have prevented him from appointing 
an officer beyond what was allowed by the regulations; the Government of 
course, being supreme, had the power of doing that; but, I have no doubt, 
from what 1 have experienced of the Government of India, that if the Com¬ 
mander-in-chief at any time found any peculiar cause for recommending an 
officer beyond the regulation for staff or detachment employment, the Govern¬ 
ment would accede to it. 

1674. With regard to the barracks for the European troops, did you consider 
them sufficiently large and airy ?— I think the new barracks of recent years, the 
barracks built by Lord Ellenborough, for instance, were peculiarly well adapted 
for the purpose of the health and comfort of the troops; some of the other 
barracks are exceedingly confined, and very prejudicial to the health of the 
troops, particularly those of old construction. I cannot speak as to the bar¬ 
racks in the Punjaub; I rather think they were more temporary than permanent. 

167,5. Had you ever occasion to make any suggestions for improvements ? — 
Frequently. 

1676. Did the Government pay attention to those suggestions? — Every 
courtesy was paid to the recommendations of the Commander-in-chief; of 
course in many instances they were not carried out. I had merely to speak of 
the comfort of the troops ; the Government had to look to the expense that those 
improvements would be to the Government; but in every instance I found 
every willingness, as far as the Government conceived they could go, to attend 
to the recommendations of the Commander-in-chief. 

1677. Were the rules for pensioning and invaliding the native soldiery con¬ 
sidered liberal and satisfactory ?—Most liberal aud satisfactory. I consider the 
pension system as our great hold upon India. I have no doubt of the beneficial 
effect that w ill be w orked by it when it comes to operate upon the Punjaub. 

1678. Did you find that the native soldiers were desirous to remain in the 
service, even in preference to being pensioned ?—The pensions are very liberal; 
I think they are generally quite adequate to the wants of men in their situation 
of life in India, therefore I think that generally the man was anxious to get 
his pension. 

1679. He retired when he was entitled to a pension ?—He retired when he 
was entitled to a pension ; that is, the man is not actually entitled to a pension, 
but it comes before a committee and be always gets it. There may be a few 
instances of men who would rather stay a short time longer to get an increased 
pension, because the amount of the pension depends upon length of service ; 
but, generally speaking, the native is anxious to get his discharge, and retire 
upon his pension, and live with his family, except in the instance of native 
officers and non-commissioned officers who have not held their rank for three 
years, as prescribed by regulations, and are therefore anxious to complete that 
period. 

1680. Do you consider the service popular with the natives?—It is very 
popular ; I am quite convinced of that. 

1681. Are recruits readily obtained?—So much so that in most of the regi¬ 
ments there are a body of men, relatives of the soldiers, who are ready to fill 
up vacancies. 

1682. Is it necessary to give any bounty to the native recruits ?—No; none. 

1683. What period do they serve before they are entitled to a pension ?—I 

think 15 years. . 

1684. Is it permanent enlistment, or enlistment for a certain number of 

years ? —It is permanent enlistment. 

o.io. v 2 1685. 
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Right Hon. 1685. With regard to the sepoys at Madras, did you find any difficulty in 

Viscount Gough, inducing them to embark for foreign service ? None whatever ; as commander 
' • »• of the force at Madras I attended the embarkation of two regiments for China, 
- and I never saw men of any nation embark with more spirit or more credit to 
14 March 1853. themselveSj although there was a host of their wives (which the Madras army 


always have) on the beach at the time. 

1686. The Committee are aware that in Bengal there is not always the same 
willingness to go on foreign service ; to meet the difficulty would it be desirable 
that all the sepoys in Bengal should be enlisted for foreign service ?—I think it 
would be of advantage, and I have no doubt that the men would enlist as 
readily. The man requires only that the rules, under which he enlists, should 

be well explained and carried out. . 

1687. Would it affect the description of recruits at all?—I do not think it 
would; I am not sufficiently conversant with tbe native character to give a 
decided opinion; but the impression upon my mind, from the conversation 
which I had with officers who are better informed than myself upon the 

subject, is that it would not. . , 

1688. Do you approve of mingling of Sikhs with Hindostanee sepoys in the 

same regiments ?—It was not the*case during my command; I can only speak 

therefore from hearsay. It is since I returned that the Sikhs have been 

introduced into the regular regiments; I strongly recommended at. the first 
peace after the Sutlege campaign that the Sikhs should be introduced into our 
army; and-1 am quite convinced of their efficiency, their gallantry, and their 
fitness for the service; I understand that there has been no detriment to the 
service from the introduction of Sikhs amongst the Hindostanees and Mus¬ 
sulmans. , „ , „ _ . . 

1689. Did you find the corps of Sikhs raised after the first Punjaub war 

efficient bodies of men ?—Peculiarly so. 

1690. Should you recommend that the recruiting'among the bikhs should 
be extended ?—Decidedly. You must have a large force of Europeans and a 
superior force of native troops; I would not compose the army entirely o 
Sikhs, for they are very much attached to their own country; but l have no 
doubt whatever of their efficiency and of their fitness for the service. In short, 
I would recommend the introduction of a very large portion of Sikhs into t le 

U i69i. With regard to the present extent of the army, should you consider it 
necessary to keep it up to its present amount in a time of general peace in 
India ?—The army of India has a great many duties to perform, and now par¬ 
ticularly when our territory is so very much extended, and is likely to be 
extended more by new annexation, I should be very sorry to see the army 
reduced from its present strength. India is a very peculiar country ; you do 
not know the hour when some outbreak may take place; and we all know that 
the people of India have their heads up like so many leeches looking out tor 
anything that may occur. Therefore, I think that a reduction of the army 
to any extent would be injudicious. 

1692. From vour Lordship’s lengthened experience, the Committee wou t 
be very glad to'hear any suggestions which occur to you, for the purpose ot 
improving the constitution of the army, and the removal of any defects . ia 
is a very extended question. Upon some points I have answered the question 
already, with regard to the arming of the infantry, the equipment and arming 
of the cavalry, and the want of officers; those are three important points, but 
there is one other to which I would beg to draw the attention of the Committee, 
"itiiisvVk Tioo onnnorAl tn inp vprv iniurious to the efficiency of the army, and 
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the subject of furloughs; and I then strongly recommended that the periods 
might be changed. The intercourse with England now. is so very expeditious 
that I think it is a great hardship that an officer should be prevented for 10 
years from coming home without a great sacrifice; I therefore strongly recom¬ 
mended that the first period of furlough should be granted to an officer, upon 
his serving seven years, and that upon his serving 10 years, he should have two 
years’ furlough, supposing that he did not take his furlough for one year after 
seven years; and after 12 years I should recommend the present system to be 
continued, namely, a furlough for three years, either fractionally or in the whole. 

I think also that the system of making staff officers vacate their appointments, 
on coming on sick-leave to England, whilst you allow them to go on sick-leave 
to New South Wales and to the Cape, is exceedingly injurious both to the 
service and to the individuals; I can speak practically of that; I know that 
many most excellent and efficient officers, most serviceable to the Company, 
rather than give up good staff appointments, remain for that term, which con-. 
eludes so many men’s lives in India, “ one year more,” and that many who might 
have recovered if they had been allowed to come to England at an earlier 
period, and have returned, and resumed their active duties with advantage to 
the country and credit to themselves, have been lost to the service. Therefore 
I would strongly recommend that the officers of the two services, the Queen’s 
and the Company’s, should be assimilated in that; namely, that an officer 
should return after two years’ absence, and resume his staff appointment; I 
have no doubt upon that subject. 

1693. Have you any other suggestion to make ?—I think not. There are a 
great many things which have been proposed for consideration by others ; but 
I do not at present recollect any other point of importance. 

1694. Mr. Hume.'] The Military Board in Bengal has extensive powers con¬ 
nected with the barracks and other matters ; can your Lordship give any 
opinion as to how far the Board, as now constituted, has been efficient, and 
can you suggest any improvements which might tend to facilitate the business 
of the service, and, at the same time, to secure a check and control over 
the expenditure for public buildings ?—I myself, as Commander-in-chief, had 
no communication whatever with the Military Board. All the Commander- 
in-chief’s communications are through the adjutant-general to the military 
secretary of the government, or direct from the Commander-in-cnief to the 
Governor-general: therefore, I had very little opportunity, except for the very 
short time that I was in Calcutta, of judging of the Military Board. I own, 
that my impression is not favourable to the Military Board. The fact is, that 
the Military Board are gentlemen having large duties of their own to perform ; 
one is the commanding officer of the artillery, who has a great many duties to 
perform; another is the commanding officer of the engineers, who has all his 
own regimental duties to perform; the third is the commissary-general, who 
has very vast duties to perform; and there is one paid officer. 1 really think 
the working of the Military Board is not satisfactory. 

1695. Do you mean that you would recommend more individual responsibility 
on the part of persons whose attention was not distracted by other important 
duties?—No. I think the heads of the different departments should com¬ 
municate more with the Government than merely as a body. The fact is, that 
now things connected with the artillery are principally left to the officer com¬ 
manding the artillery, one of the Board, and those connected with the engineers 
and the barrack department are left very much to the commanding officer of 
the engineers; and as to the commissariat, it is very much the same, so that it 
amounts to the same thing, that they are all acting in their several branches, 
and they are subordinate to none but the Governor-general. As a Board, 
they may all disagree; the commandant of artillery may disagree with the 
commissary-general with regard to the provisions of the army ; and the com¬ 
missary-general may disagree with the commanding officer of the engineers as 
to the building of barracks. 

1696. Then at those times, when the Governor-general is absent from the 
seat of the Military Board, if deficiencies should arise in the Board how are 
they managed?—! cannot answer that question ; I think the Governor-general 
generally has with him an officer attached to the Board. Lord Hardinge had 
such an officer with him, and I think that everything was referred to the 
Governor-general, and no difficulties occurred. 

o.io. p 3 >697. Mr. 
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1697. Air. V. Smith.] You said that there is great facility in obtaining re- 
Viseount Gough, cru j( ;s f or t j te l n diau army ; can you state how a soldier in the Indian array 

procures his discharge, if he wishes it, ?—By an application through his com- 
14 March 1853. sanding officer, which is submitted to the adjutant-general of the army, for 
the information of the Commander-in-chief. 

1698. Is any payment made upon the discharge?—No. 

1699. He cannot buy it ?—No, I think not. 

1700. In point” of fact, from what you have stated of the desire of the 
people to enlist in the army, there is no difficulty in procuring a discharge ?— 
1 think not. After having served three years he is entitled to his discharge, if 
the country is at peace. 

1701. Sir T. //. Mitdclock.~] Considering the duties which the officers of the 

• Queen’s army have to perform as divisional commanders, and brigade com¬ 

manders, either in cantonments or in the field, and when employed 011 courts 
martial, is it, in your opinion, necessary or desirable that the officers in the 
Queen's army should possess a knowledge of the vernacular languages ?— 
Ido not see that it is a matter of very great consequence, for you always 
have an interpreter. For instance, when you inspect a regiment you are 
obliged to inquire if there are any complaints, that is done through an inter¬ 
preter. The officer who asks the question, is perhaps not competent to ask it 
in the native language, nor can he probably know the answer, except through 
an interpreter. 

1702. But when an officer in the field is commanding, besides his own 
European troops, native troops, is it not very essential that he should be able to 
give his orders in the vernacular language?—You give your orders, and they 
are repeated by the European officers; you do nob give orders actually to the 
soldiers ; if you command an army there is very seldom an instance in which 
you give a direct order to a soldier ; you generally have an interpreter with 
you, one of your staff, who of necessity must know the language. 

1703. In courts martial would it not be desirable that the Queen’s officers 
should understand the language of the people who are the witnesses, and who 
are on their trial?—Inasmuch as you know better what a man actually means 
when you understand his language than when you hear it interpreted by another; 
it is very natural that it should be so. 

1704. Is there any encouragement given by the Government of India to the 
officers of the Queen’s army to qualify themselves by a knowledge of the native 
language ?—No; I do hot think there is any advantage to an officer of the 
Queen’s service from knowing the language, other than it qualifies him to 
hold the appointment of interpreter to his own or to one of the other Queen’s 
regiments. 

1705. Do you see any objection to an officer of the Queen’s army, who has 
qualified himself by a perfect knowledge of the native languages, being allowed 
to hold any political appointment, or any one of those staff employments which 
are now exclusively given to the Company’s officers ?—I should see no objection 
to many of the appointments being given to the Queen’s officers who make 
themselves competent for the performance of the duties. 

1706. In your Lordship’s experience have you found any officers of the 
Queen’s army who were conversant with the native languages ?—Yes, several. 

1707. Do you not suppose that if the encouragement which I have alluded to 
were given to officers of the Queen’s army, to make themselves proficient in the 
native languages, they would do so ?—I have no doubt of it. 

1708. What is your Lordship’s opinion as to the proper place of residence of 
the Commander-in-chief in India during the occurrence of any hostilities upon 
the eastern frontier?—There cannot be a doubt that the Commander-in-chief 
should be as near the scene of operations as possible, and as near the Governor- 
general as practicable, so as to be in communication with him. 

1709. If the Commander-in chief is remaining at Simlah while operations are 
going on in the Burmese territories, they must, I conclude, be carried on with¬ 
out any control or any advice on the part of the Commander-in-chief?—I have 
not known any instance of the kind; it is only a supposition upon which any 
one can form an opinion; I have said that the Commander-in-chief and the 
Governor-general being together when any active operations were performing 
would be an object of very great moment. 

1710. Will your Lordship have the goodness to state to the Committee what, 
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in your opinion, are the effects that have been produced by the establishment 
of stations in the Hills for the European troops ?—I have no doubt they are 
very beneficial for the health of the troops. 

1711^ Are you of opinion that the Hill-stations might be considerably ex¬ 
tended r I think they might; but from the number of your troops in India, 
you must have a certain proportion at the great stations; you cannot withdraw 
™ n from the low country; but I have no hesitation in saying that the 
mil-stations do greatly contribute to the health of the troops, and prevent 
t heir being invalided so soon as they otherwise would, and thereby becoming 
very expensive to the State. 

1712. If railways were established from the foot of the hills, by way of 
Meerut and Cawnpore, would you then think it necessary to have European 
troops at those stations ?— Certainly not so necessary; but from the great 
extent of India you must have troops, 1 think, at particular stations. I should 
be sorry to see such a great station as Meerut without a large portion of a 
European regiment. 

17 >3- Your Lordship has seen so much of the Indian army, both in time of 
war and in time of peace, that perhaps you would favour the Committee with 
your opinion upon the comparative merits of the regular and irregular native 
cavalry of the Bengal army ? —My opinion is certainly very favourable to the 
irregular cavalry. I have seen instances of very great gallantry and devotion 
performed by the irregular cavalry, but I think very much depends upon the 
officer who commands the regiment. Both in the cavalry and the infantry 
almost everything depends upon the European officer ; a good officer who inter¬ 
mixes with his men, and who shows an interest in their wants and comfort, the 
men will follow and do anything for him; but carelessness, or interference with 
their customs or religious feelings, has a very injurious effect. They are very 
tenacious of interference of that sort ; and a native regiment would certainly 
not be so effective under such an officer, as it would be under an officer of the 
character I before alluded to. 

1 7 ! 4- In proportion to their numbers are not the regular cavalry much more 
expensive than the irregular? — Certainly; I should think upwards of twice 
the expense, but I would strongly urge an increase of pay of the irregular 
cavalry in Bengal. This is a financial subject, but I am speaking in a military 
point of view. In the Bengal irregular cavalry a man gets but 20rupe.es a 
month ; he lias to clothe, equip and feed himself, and to find his horse jpin short, 
he is a cavalry soldier for 20 rupees a month. The Nizam’s irregular cavalry, 
which is the finest cavalry perhaps in the world, get 35 rupees a jnonth. I 
think the irregular cavalry, at' Bombay, get 30 to 35 rupees a month. I think 
there is no place scarcely in which they could act so well as in Bengal. I 
should be very glad to see the Bengal irregular cavalry increased to 25 rupees 
a month ; and 1 am convinced that they would be as fine and efficient a body 

of men as you could wish to have in case even of anvthing occurring nearer 
home. 

1715. That difference in the rate of pay arises, no doubt, from its being 
cheaper to feed, both man and horse, in the Upper Provinces of India than it 
is in the Bombay territories and in the Nizam’s country-—I cannot answer 
that question particularly, but I know that rate of pay is not sufficient in many 
parts of Bengal, and particularly in going upon service. Those soldiers are 
very hard pressed; they get into debt, they get involved, and they borrow 
money, which is a bad thing always in any country, but particularly in India. 

1716. Can your Lordship inform the Committee how both the regular 
cavalry and the irregular cavalry are employed in time of peace ?—The irregular 
cavalry has a multiplicity of duties connected with the Government, in various 
ways connected with the civil service of the country. The regular cavalry 
have not those duties, they are in their cantonments. 

1717. They perform very little service in time of peace ?—-Very little; there 
are treasury escorts, for instance; the native infantry are exceedingly hard- 
worked. I would say that upon the average a soldier of the Indian army is not 
above two nights out of three in bed; so it was in my time. I believe that by 
judicious arrangements those duties have been somewhat lightened since; the 
Goyernors-general have always been most anxious to relieve the army from that 
weight of duty that was thrown upon them by the collectors and civil superin¬ 
tendents ; for instance, treasure escorts ; it was quite wonderful the numbers 
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employed throughout the year in the mere transferring the treasure, from one 
post to another; that has been very much done away, both by Lord Hardinge 
and Lord Dalhousie. I understand that latterly it has been very considerably 
decreased indeed by the judicious arrangement of sending the treasure at the 
periods when the regiments moved from station to station, making it more a 
periodical thing than an accidental one. 

1718. Sir J. Hogg.] Are allowances made to the officers in India to encou¬ 
rage the study of the native languages on their part ?—Yes. 

1719. Are those allowances giveu equally to officers of the Company’s troops 
and officers of the Queen’s troops ?—I think not; but I am not certain. 

1720. Mr. Hardinge .] It has been stated that the horse artillery in India is 
comparatively a useless arm ; you have already stated your opinion of its 
efficiency; will you state how efficient it was at the battle of Guzerat ? I found 
them efficient upon every occasion ; there was a greater body of artillery brought 
into action at Guzerat, because the country permitted it, but both at Guzerat, 
and in every action in which I have been engaged, the artillery have always 
done their duty most efficiently, and most nobly, particularly at Guzerat, where 
there were opportunities of bringing artillery to a very great amount into 
action; I think I had 84 guns in the field in action with the enemy. 

1721. Did not the horse artillery enable Sir Walter Gilbert to overtake the 
enemy, and to prevent the bridge being broken down at Attock ? Yes ; Sir 
Walter Gilbert got up himself before the horse artillery or anything else, except 
his staff and a very few men; but the happy arrival of, I believe, two guns, or 
some body of guns, enabled him to prevent the bridge from being burned. 

1722. Your Lordship has spoken of the discipline of the native army m 
India; can you speak to its efficiency under fire?—I had every reason to be 
perfectly satisfied with the army of India. I have before mentioned, that some 
regiments are infinitely better than others ; that is mainly owing to the com¬ 
manding officer, and the way in which they are handled, and very much depends 
also upon the Queen’s regiments of the line with which they are associated. 

j 723. Did you not find that they vied with the Europeans in distinguished 
conduct at the battle of Sobraon?—Several of the regiments acted as well as 
men could act, not only at Sobraon, but in every action m which 1 was 

1724. Especially the Goorka regiments ?—They are very fine indeed ; they 

are very gallant. , . , ,, 

172A Would you recommend that the regiments of the Bengal aimy should 

be recruited for general service?—If the system were adopted of recruiting 
every man for general service, of coarse I see no objection to it. ft is a very 
had thing to be obliged to ask any man to go abroad as a matter of favour ; 
but it has always been found, that when you call for volunteer corps, they are 
always ready to come forward. In both the China wars there were regiments 
of volunteers called for, and they immediately came forward to the amount that 
the Government wished for. 

1726. Your Lordship has spoken of the stud ; what has been the result of 
the introduction of the Gulf Arab, and New South Wales horses ?-\ery ex¬ 
traordinary advantage; and 1 should be very glad to see it greatly increased. 

1727. The 9th Lancers were mounted upon Gulf Arabs, were they not. 
Yes, I think so; but the 9th Lancers were a body of extraordinarily large 
men ; when I took the command of the army I inspected them going up country, 
and they certainly seemed to be too heavy for their horses. 

1728. Has your Lordship seen the barracks of Mohameer r—No, they weit. 

not even commenced before I left India. f , i p T n( j„ r 

1729. Have not the barracks of Dugshei answered perfectly .—1 under¬ 
stand so : they were not finished when 1 left the country. 

1730. Viscount Jocelyn.'] Has your Lordship had any Goorkas unoer your 

°° ^73 j? What do you think of them ?—I considered them the most gallant, 

body of little fighters that I ever met with. , , , ,, 

1732. It has been stated by a general officer in another place that he & 
recommend an increase of the Goorka force ; do you ague m <■ P ' 

I was always very anxious for it, and I have no doubt that you would have a 
very greatly improved army if you had a greater number o joo ‘ , ,, 
rate of pay that we give our sepoys. The Goorkas in our service, when held 
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the command, got a smaller rate of pay ; many of the Goorka soldiers are 
stationed on the hills, and the consequence is that they have not the expense 
of moving about as other regiments have. 

1 733- Sir J. j Hogg.] Are you aware that the Goorkas and the other sepoys 
now get the same rate of pay ?—No, I am not aware of it; I earnestly advo¬ 
cated it during the whole of the time that I was in India. 

■ 734- Viscount Jocelyn.} Do not the Goorkas find their own arms?—No, 
they do not. 

1735- What, in your opinion, is the effect of the withdrawal of a number of 
officers from their regiments upon the discipline of those regiments ?— 1 stated 
before that it is excessively prejudicial, but it cannot be avoided; you must 
do it; and therefore I strongly advocate an increase of the officers of the 
native army. 

1736. Is there any limit to the number of officers that can be so withdrawn ? 
—Yes. 

1737. Is that number exceeded ?—Yes; I before stated in some particular 
instances. 

1738. Mr. Elliot .] Am I rightly informed in saying that at Guzerat an 
officer commanding a horse artillery battery found himself opposed to a heavy 
battery of the enemy, at a distance from which he was likely to suffer, and that 
he immediately put his horses to his guns and galloped them up to within his 
guns’ range of the battery, and drove the enemy from their guns ?—I cannot 
exactly speak as to individual conduct, but I know that at Sobraon an officer 
of the horse artillery brought his guns, which were six-pounders, within 500 
paces of a very heavy battery of guns, 18-pounders; and I now recollect 
having heard that there was a similar case at Guzerat. I have no hesitation 
in saying that the officers of the horse artillery in Bengal are ready and willing 
to bring their guns always to within effective range of their enemy. 

1731). Could sucp a service have been performed with foot artillery, or with 
guns drawn by bullocks ?—Certainly not. But 1 beg to say that there is only 
one field battery now with bullocks. Of course with bullocks you could not 
get them up to the enemy’s battery, nor could the foot artillery have done it 
with their nine-pounders and their limited number of horses; they would have 
suffered very materially before they came within this range. 

1740. Could such a service have been performed if the horse artillery had not 
been there to do it ?—No : however, I should be very glad to see the light field 
batteries increased as to the number of horses; but they ;are a most effective 
arm. 1 would strongly recommend nine-pounders in preference to six pounders, 
in a much greater proportion than at present. I have always advocated that in 
the horse artillery. 

j 741. Could a well-horsed loot battery have performed a service such 
as that which has been described as having been performed at Guzerat? 
—The number of horses to a foot battery is not equal to that of the horse 
artillery. The one has 130 horses, the other has 169, whilst the former has a 
greater weight of metal to draw. I have no doubt that in instances, when the 
ground is suitable, a light-horse field battery would have come within 500 paces 
of the enemy’s entrenchments. 
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Colonel Patrick Grant, c.B., Aide-de-Camp to the Queen, called in ; and 

Examined. 

1742. Chairman.} HOW long have you been in India?—Upwards of 32 
years. 

1743. Will you give the Committee a short outline of your services in India? 
—I arrived in India in January 1821. I was adjutant of my regiment six years. 
I have served as a brigade major, and acted as assistant adjutant-general of 
division. I commanded a corps composed of the light companies of several 
regiments, and I raised from the foundation and commanded a battalion of 
light infantry. I served at Gwalior as deputy adjutant-general, and in the 
Sutlej and Punjaub campaigns and in the expedition to Kahat as adjutant- 
general of the army. I was adjutant-general of the army the last five years I 
was in India. 

1744. From the length of your service you have had many opportunities of 
judging of the general services, of the character and conduct of the Indian army ; 
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do you concur in the opinion which has been expressed to the Committee as to 
its general efficiency ?—I think that everything depends, especially with native 
regiments, upon the European commanding officer. If a regiment is well com¬ 
manded, it is efficient; if it is badly commanded, it is inefficient. I look upon the 
European officers as being the very life-blood of a native regiment. 

i 74 >. Do you consider that there are a sufficient number of European officers 
attached to the regiments when on service ?—I do not; during the Punjaub 
campaign, I canliot state positively, but my impression is that we had not one 
European officer to each company. 

1 746. Would not that be contrary to the regulations as to the number of 
officers that must remain with the regiments ?—If they are not there you cannot 
get them ; so many are withdrawn from one cause and another. 

1747. Will you state the regulations as to thq number of European officers 
' that must be attached to a regiment ?—The whole establishment is one colonel, 

one lieutenant-colonel, one major, six captains, ten lieutenants, and five ensigns. 

1748. Of those, how many may be withdrawn t —The number that may be 
withdrawn are three captains and three subalterns ; but then some are absent 
on sick leave, and some from other causes, so that the effect has been, as I have 
stated, that there was not one European officer for each company. 

174Q. According to the regulations, how many European officers are there 
to a company r—There are six captains, ten lieutenants, and five ensigns for ten 
companies; deducting three captains and three subalterns on staff employ, and 
the adjutant and the interpreter, and without taking into account absentees 
on furlough, sick, and from other causes, 13 officers would remain for duty 
with 10 companies. 

1750. Are you aware of any instance of failure before the enemy on account 
of the small number of European officers with the regiment?—I think that 
everything depends upon the commanding officer; if a regiment is well com¬ 
manded, it will never fail. , 

1 7.51 * Can y° u state any case in which a regiment was unfit for service on 
account of the small number of European officers that were with it r—Not 



your opinion | . 

failure of a native regiment; I have seen natives behave as well as Europeans, 
and I have seen Europeans behave as ill as natives. 

17.53. Sir G. Grey.] You have observed a difference in the character of 
different regiments; do you attribute the superiority of one regiment to another 
exclusively to the character of the commanding officer, or to the fact of its 
having had a full complement of European officers r—I attribute it to the cha¬ 
racter of the commanding officer especially, and also to its having had a full 
complement of European officers; I ascribe it to both causes combined, but 
more particularly to the character of the commanding officer. 

17.54. Chairman .] Can you state the average number of European officers 
which were attached to the native regiments in the Punjaub war ?—I have 
already said that there was not one European officer to each company. 

1755. Mr. Hardinge. 1 Was that in the Sutlej or the Punjaub campaign?— 
In both campaigns. ' My impression is, that there was not upon the average 
one European officer to a company present in action. 

1756. Is it, or is it not, usual upon those occasions to call officers who are 
in political employments to rejoin their regiments r—It is. 

1,757, Were the officers upon that occasion called upon to rejoin their 
regiments ?—1 believe, in every instance where the Government could spare 
their services for regimental duty, that they were called for; but some did not 
arrive until the campaigns were nearly over, and many joined in an inefficient 
state, from having to travel such long distances, without equipment or baggage. 

1758. But the order was issued upon that occasion : — l’he order was issued, 
and obeyed most promptly. 

1759. ' Chairman.] Is the discipline of the native army good, or do you con¬ 
sider it deteriorated ?—I think it was deteriorated at one time. On the abolition, 
of corporal punishment I think the discipline of the native army deteriorated, 
and it was recovered on corporal punishment being restored. It is very seldom 
necessary to have recourse to corporal punishment in a native regiment, but it is 
quite necessary that the men should know that it can be resorted to if required. 

1760. Can 
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1760. Can you state when corporal punishment was abolished in the native 
army, and when it was restored?—It was abolished under the government of 
Lord William Bentinck, I think in 1827 or 1828, and it was restored under 
the government of Lord Hardinge, with excellent effect in my opinion. 

1761. Do you consider the officers commanding the native regiments to be 
generally efficient for their duties: — Some are, and some are not, as in other 
services. 

1762. Does the system of seniority affect the discipline of the regiment ? — 
Certainly it does, inasmuch as, with very few exceptions, an officer is far ad¬ 
vanced in years before he attains the rank which would entitle him to the com¬ 
mand of a regiment. 

• 1763. Is the rule of seniority always strictly followed out ? — Always; it is 
the constitution of the army ; it cannot be deviated from. 

1764. If in consequence of age any commanding officer was totally unequal 
to the service, has not the Commander-in-Chief the power of making a change, 
or of withdrawing him from the command?- —I have never seen an officer with¬ 
drawn from the command of a regiment on account of age and infirmity. I 
know one instance of a commanding officer having been reported by the in¬ 
specting officer as unfit to exercise command, and he was recommended to apply 
for transfer to the invalid establishment. He declined, and the case dropped. 
1 have known two instances of lieutenant-colonels having been suspended from 
the performance of duty until the pleasure of the Court of Directors should be 
known, but that was on accouut of misconduct; the Court of Directors con¬ 
firmed the recommendation of the Commander-in-Chief and of the Government, 
and the officers were finally removed from the service. The Commander-in- 
Chief is much guided by the confidential reports on regiments which are made 
annually by officers commanding divisions. 

1765. At what age does an officer generally obtain the command of a regi¬ 
ment ?—He is considered a very fortunate man indeed who gets his lieutenant- 
colonelcy in 30 years. 

1766. If from seniority an officer has a claim to the command of a regiment, 
whether fit or unfit, do 1 rightly understand that the Commander-in-Chief must 
promote him to it r—He must be promoted ; but it rests with the Commander- 
in-Chief to withhold a'command of that sort from hint or not; but I have 
never known that power exercised. 

1767. But the power exists ?—The power'exists. 

1768. You have spoken strongly as to the necessity of an increase of officers ; 
are the objections to such an increase financial only ?—I imagine that the 
objections are financial only ; it would involve a very great additional expense. 

1769. Has there not been an addition to the regiments ?—Yes; a captain 
has heen added. 

1770. Do you know how many captains were added to the service ?—One per 
regiment throughout the armies of the three Presidencies. 

1771. Do you know the expense which that addition has caused?—It would 
be about 500 l. a-year for each captain. 1 conclude that the expense would be 
about from 80,000 L to 90,000/. a year. 

1772. Are the officers from all the three Presidencies as equally as possible 
applied to staff and detached employments ?—There are officers of the Bombay 
and Madras Presidencies serving in the irregular forces in Bengal. 

1773. So that, there are not in any one of the Presidencies any number of 
officers that would be applicable now to relieve the others?—Ido not know 
that the Madras or Bombay army can spare officers. If they can, it would 
relieve the Bengal army to employ them. Many of them are employed with 
the irregular forces in Bengal. 

1774. Is there any difference in the discipline of the armies of the different 
Presidencies; do you consider the Bengal army inferior to that of Bombay ? — 

I do not; I consider the troops of the Bengal army to be superior to those of 
the Bombay or Madras army, in physical strength. I have seen but a small 
portion of the Bombay army, only the division that was employed at Goojrat, 
and I am even less aquainted with the Madras array ; but certainly, in appear¬ 
ance and in physical strength, the Bengal sepoy is much superior to the sepoy 
of either of the other Presidencies. 

1775. Was there not a report that the Bengal army refused to serve in the 
trenches at the siege of Moultan ?—Such a report was circulated, but I can 
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prove that it was totally unfounded. I can lay before the Committee a note from 
the officer commanding the Bengal sappers and miners at Moultan, stating 
most distinctly that the report was without foundation. 

1776. Will you be kind enough to read it to the Committee?—“Simlah, 
23 d May 1839 .—My dear Colonel Grant,—With reference to the notes you 
have shown me regarding General Dundas’s report to the Bombay Government 
of the refusal or unwillingness of the Bengal sepoys to work in the trenches 
at M oulta'n, and or their abusing the Bombay sepoys for so doing, I will say, as 
one of the senior engineer officers at the siege, and the officer commanding the 
Bengal sappers and miners, that I neither saw or heard anything of the kind ; 
and nothing of the kind could well have taken place without its coming to my 
knowledge, for I was in the trenches 30 hours out of every 48 , and receiving 
reports every five or six hours when hot in the trenches. The Bengal sepoys 
never hesitated about taking up their tools, or whatever they were required to 
carry, and proceeding to work ; audit is my impression that they did compara¬ 
tively more work than the Bombay sepoys, simply owing, however, to their 
superior physical strength, for no men could be more willing than the latter. 
As for their abusing the Bombay sepoys, I utterly discredit it; all came to work 
in their turn, and they knew this so well, that the idea seems an absurdity to me. 
On the contrary, I noticed during the siege that the habit of jeering my men, 
unhappily too common on the part of the sepoys of the line in cantonments, 
was entirely dropped, and a marked sympathy with and interest in their 
exertions evinced on the part of the Bengal sepoys. The engineers of course 
preferred European working parties at night, for many obvious reasons, and a 
request was made (by Major Scott, of the Bombay engineers) that the details 
might be so arranged that the Europeans should come at night, and the natives 
by day, so far as practicable ; and I cannot but think it is some confused mis¬ 
apprehension of this fact which has led General Dundas wrong in this matter. 
There were of course marked differences in the sepoy working parties, both 
Bengal and Bombay, almost everything depending upon the regimental officers 
on duty : but no kind of hesitation or refusal to work, or to carry materials from 
the engineer depot to the trenches, did I ever see or hear of.” That is from 
Major Siddons, of the Bengal engineers, who commanded the sappers and 
miners at the siege of Moultan. 

1777. Do you agree in the opinion which has been expressed to this Com¬ 
mittee, that the recruiting is very easy, and that the service is very popular 
with the native soldiers?—It is very popular, and the recruiting is very 
easy. I never experienced the slightest difficulty in recruiting, and 1 never 
heard of it existing from other commanding officers. 

1778. Is the quality of the recruits good ?-—I think they are just as good as 
they ever were; 1 have heard some of the very old officers say that the men 
were inferior to what they had been in their time ; but from my own observa¬ 
tion, I should say that that impression is unfounded. 

1779. Is there any system of balancing castes in the native regiments?— 
Yes, there is. 

1780. Do you give a preference to any particular caste?—I think the 
Rajpoots are the best Hindoo soldiers, and the Pathans the best among the 
Mahomedans. 

1781. Are those high castes or low castes ?—The Rajpoot is the soldier 
tribe of India, he comes third; the four great tribes are the Brahmin, the 
Chuttree, the Rajpoot, and the Soodr ; l consider the Rajpoots the best soldiers. 
Of Mahomedans there are four tribes, the Syud, the Sheik, the Mogul, and the 
Pathan; the Pathan is the soldier tribe amongst the Mahomedans. 

1 787!. You would give the preference to those two tribes ?—Yes, the Pathan 
and the Rajpoot. . 

1783. You have heard the evidence which Lord Gough has given to the Com¬ 
mittee with respect to the arms and equipments of the native troops ; do you 
concur in the opinions which he expressed, or would you wish to add any 
further observations? — I think that now the arms and equipments are most 
efficient, since the introduction of the percussion arms ; the old flint musket was 
in many instances bad and unserviceable; but now, since the introduction of 
the percussion musket, 1 think the army is well armed. 

1 784. Is the weight of the musket too great for the sepoy ?—It might be 
advantageously reduced, but 1 think the bore ought not to be touched; 1 would 
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retain the bore as at present ; the weight might be reduced by taking off a 
number of the brasses, which mostly are mere ornament, and by lightening 
the stock without weakening it. 

1785. What would the weight of the musket be then ?—Probably nine or ten 
pounds ; I think that would not be too heavy. 

1786. Not for the Madras sepoy, who we understand is the smallest ? — 
The Madras sepoy is the smallest; I think that any soldier can use a musket 
weighing nine or ten pounds. 

1787. Do you consider that the Bengal system of regimental promotion 
amongst the natives answers well ?—I do. I know that it differs essentially 
from the system pursued at Bombay and Madras; but I think that experience 
has proved that each system is best suited to its own Presidency. I do not 
know how the Bengal system might answer at Bombay or Madras; but I am 
satisfied that the Madras and Bombay system would not suit Bengal so well as 
the existing system. The Madras and Bombay native commissioned and non¬ 
commissioned officers are much smarter looking than they are in Bengal; but 
I think that in endurance, and in physical strength, the Bengal native soldier 
is more than a match for his brother of the Bombay army. In the rapid advance 
on Peshawur the Bombay division was stated to be in an exhausted state, and 
unable to proceed further without rest; while a Bengal brigade, whose exertions 
had been not less great, was able to continue its march. 1 have here Brigadier- 
general Dundas’s report of that circumstance, if the Committee would like to hear 
it. I mention that as a proof that the system of promotion by seniority that is 
pursued in the Bengal army does not deteriorate from the efficiency of regiments. 

1758. Do you concur in the opinion that the system of invaliding and pen¬ 
sioning the native soldiers contributes much to the popularity of the service ? 
— Most decidedly. 

1759. Are the rules strictly adhered to upon that subject ?—I think they are. 
I know that in some instances gross frauds.have been practised upon the Govern¬ 
ment by pensioners and their heirs; but the pension paymasters have success¬ 
fully exerted themselves to detect such frauds, and I believe they have been in 
a great measure put a stop to. 

1790. Do you consider that the officers in command of regiments have 
sufficient discretionary power ?—I do. I think that if we could always insure 
having none but sensible and judicious officers at the head of regiments, 
their power might be advantageously increased ; but I never found that my own 
powers were not sufficient to enable me to maintain discipline in the regiment 
which I commanded. 1 think the power is sufficient if judiciously exercised. 

1791. Has the power of the commanding officers of regiments been dimi¬ 
nished of late years r —1 do not think it has. It is under great restriction, 
certainly ; but I think their powers are quite sufficient, if they know how to 
exercise them. 

1792. If you can favour the Committee with any suggestions or any remarks 
with a view to the improvement of the service which would be useful, they 
would be happy to hear them ; are there any prominent defects in the service 
which you can point out ?—I think that the efficiency of the service would be 
very much improved by those furlough advantages being granted which Lord 
Gough has recommended. 

1793. You concur with Lord Gough upon that subject ?—I do, most entirely. 

1794. Mr. Hardinge .] Do you concur in Lord Gough’s opinion that the 
army ought not to be reduced?—Shortly before I resigned the appointment 
of adjutant-general, I had occasion to lay before Sir Charles Napier a return of 
the. duties performed by the Bengal army. At that time there was one-third 
of the army constantly on duty. If those duties exist still to the same extent 
as they did at that time, then I think the army cannot be reduced. But 
I believe, that since the establishment of the very efficient police which has 
been formed in the Punjaub, under a most able officer, Major Neville Cham¬ 
berlain, the duties have been very greatly decreased ; and now, possibly, the 
army might be reduced to the old establishment of eight companies and 800 
men per regiment. 

179,5. Are you aware that the military force of the native states is upwards 
of 300,000 men ?—No, I am not. Returns of those forces were not sent to 
the adjutant-general’s office. 

179O. Would you recommend that there should be more or fewer Brahmins 
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recruited in the native regiments ?—The proportion of Brahmins in the native 
regiments is very small. I do not think they are such good soldiers as the 
Rajpoots; but there are instances of Brahmins distinguishing themselves as much 
as any class; they are intriguing fellows, and therefore more difficult to manage, 
but good soldiers nevertheless. 

1 797. With regard to the deficiency of officers in the Bengal army, is that 
to be attributed teethe fact that the Bengal army has been more engaged in 
warfare than either of the other two armies, and that it has consequently been 
expedient and necessary to recognise the merits of the officers who have been 
engaged in that warfare by giving them staff and political employments ? — It 
may be so ; and certainly every Government, and every Commander-in-Chief, 
has been anxious to restrict the number of absentees as much as practicable. 

1798. Can you inform the Committee whether the offences for which for¬ 
merly hard labour in irons wa*s imposed, but which are now punished by 
corporal punishment, have increased or diminished r — I think they have 

decreased since the restoration of corporal punishment. 

1799. Sir G. Grey .] You have spoken of the comparative efficiency of 
officers in command of regiments ; do you attribute the iucompeteney and 
inefficiency of some officers to the length of time during which they have been 
absent from their regiments, holding staff or political appointments, before they 
obtained a rank which entitled them to command a regiment ?—I think that if 
an officer ever has had it in him, lie never loses capacity for command merely 
from absence from regimental duty, however prolonged. 

1800. How long have you known officers absent from their regiment, and 
then returning to the regiment with the rank of lieutenant-colonel, to take the 
command of it ?—I have known officers leave their regiments as subalterns, 
and never return again till they were lieutenant-colonels. 

7801. Do you think that that absence has interfered with their efficiency as 
commanding officers of the regiments ?—I think that if a subaltern thoroughly 
knows his duty, and takes an interest in it, even though he may be long absent, 
he will be capable of commanding the regiment when he returns, if age and 
infirmity have not impaired his energies. 

1802- Mr. Mangles. ] How long was General Gilbert absent from his regi¬ 
ment j _ General Gilbert was with his regiment as a subaltern ; I do not 
believe he ever joined his regiment with superior rank ; he held a command in 
which the duties were of a mixed nature, political and military. Then he came 
home, and returned to India after being 20 years and upwards in Europe ; and 
he is now, I will venture to say, as efficient as any officer in any service in the 

world. • . 

1803. Sir G. Grey: ] He returned with the. rank of major-general .-—He did. 

1804. Mr. Mangles .] Do you concur in the opinion which has been expressed, 
that there might be usefully an alteration made in the equipment and dress 
and arms of the regular cavalry?—I do. In 1841 I was employed under the 
late Major-general Sir James Lumley in collecting information regarding the 
organization, equipments, and dress of the regular cavalry. A mass of valuable 
information was collected, and a very full report was drawn up and submitted 
to Government by the Commander-in-Chief, but the suggestions which were 
made have not been carried into effect, except as regards the saddles, ol which a 

better description is gradually being introduced. 

7805. Sir 11 . H. lnglis.~\ When you spoke of a possible reduction of the 
army, do you wish the Committee to understand that you had reference to the 
existing condition of India, or to any possible augmentation of the dominions r 
—I think that if the duties have been reduced, as I understand they have been, 
the army might be reduced to 800 men per regiment, and those 800 men 
might be formed into eight instead of ten companies. I would suggest, that 
instead of employing the regular troops on the north-west frontier, local regi¬ 
ments should be raised, composed of Goorkahs and men from that part of the 
country. Five regiments, of the strength of 800 men each, would be numeri¬ 
cally equal to four regiments of the line of the present establishment; and 
being composed of hillmen, 1 think that, in a mountainous country like the 
north-west frontier, such corps would be more efficient than regiments of the line, 
consisting exclusively of men from the plains; and there would be a saving 
of expense, as these corps would not, I conclude, be allowed the trans-Indus 
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<^y 1806. The question last addressed to you had reference rather to the annexa¬ 

tion of dominions; could that probably be effected coincidently with any 
reduction of the army r—My answer had reference to the existing condition of 
India ; but any fresh annexation might be provided for, as regards the regular 
native, infantry and cavalry, in the same way. The great difficulty would be 
how to procure competent European officers, without still further injury to the 
efficiency of regiments of the line. 

1807. Mr. V. Smith.] In speaking, in an earlier part of your examination, of 
promotion by seniority, you mentioned a case in which General Napier inti¬ 
mated to an officer that he had better withdraw from the command, and that 
he refused to do so ; can you state: to the Committee whether any evil occurred 
from his so continuing ?—None that I am aware of; he continued in the com¬ 
mand of the regiment for a very short time afterwards, and has now got his 
off-reckonings, and come home. 

1 8c8. Can you suggest any remedy for the evils arising from promotion by 
seniority r—With the present constitution of the army I do not think it is 
possible to correct it. 

1809. Do you think that the constitution of the army could be so altered as 
to correct it ?—No. 

1810. Mr. Hardinye .] Have there not been instances in which officers have 
been passed over for brigade commands, and on account of age and infirmity? 
—Yes; I have known several instances in which they have been passed over. 

1811. Viscount Jocelyn.] Is there not, in some of the regiments, a regular 
system of purchasing out senior officers ?—There is. 

1812. What has been the effect of the system ?—I think it has been very 
good. 

1813. When was it introduced?—It was first recognised by the Government 
about 14 or 15 years ago. 

1814. Will you explain how they arrange it among themselves; is it done 
in the same way as in the Queen’s service?—I think not; different regiments 
have different ways of doing it, but generally a scale is drawn up by some 
officer who is thought competent to do it, or by an actuary. 

1815. What do you think has been the effect of that system upon the service ? 
—Younger men have been promoted in consequence ; 1 know many instances; 
I got my own promotion in that way ; I paid 2,200?. for the step, otherwise 
I should have attained my regimental majority only 18 months ago, instead of 
which I have been a regimental lieutenant-colonel for that period. 

i8»6‘. You do not think any evil has come of the system r—I think not; on 
the contrary, I think good has arisen from it. 

1817. In speaking of the efficiency of the two branches of the service, which 
do you consider the most efficient, the irregular cavalry or the regular cavalry? 
—I think the irregular cavalry the most efficient; the officers are all selected 
men. 

1818. How are they selected ?—By the Commander-in-Cliief, who selects in 
every instance the best man that can be found for the command of an irregular 
regiment; the European officers are selected men. 

1819. What is the general average age of the officers commanding the irre¬ 
gular dorps?—-From 30 to 40 , perhaps; very frequently younger. There are 
subalterns commanding irregular corps. 

1820. Mr. V. Smith.] When you say that the Commander-in-Chief 
always selects the best men that can be obtained for those situations, is that 
the general opinion of the service, or has there been any dissatisfaction with 
the selections that have been made?—No doubt there are grumblers, who think 
they have been passed over, and that inferior men to themselves have been 
selected; but l am satisfied that the Commanders-in-Chief and Governors- 
General have wished to distribute the ir patronage with reference to the efficiency 
and benefit of the service, and not from private considerations. 

1821. Viscount Jocelyn.] May not the taking the best men for those irregular 
corps have tended to lower the character of the officers of the regular corps ? 
—Yes ; the elite have been taken for the irregular corps, and other staff 
appointments. 

1822. Mr. Labouckere.] What is the average age of the commanders of irre¬ 
gular corps ?—The average age of lieutenant-colonels commanding regular 
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corps, to which I understand the question to refer, cannot, I think, be under 
from 50 to 60 years. 

j 823. Sir T. H. Mad dock.] How long is it since the Commander-in-C'hief 
was entrusted with the selection of officers for the irregular corps?—The Com* 
mander-in-Chief always recommended to the Governor-general to appoint, but 
in Lord Hardinge’s time the whole patronage of the irregular corps was given 
over to the Commander-in-C'hief. 

1824. You have*mentioned the name of a most distinguished officer, Sir 
Walter Gilbert, and you stated that he was probably 20 years in England before 
he became major-general and returned to India, and that he subsequently per¬ 
formed most distinguished services. Do you think it desirable that officers 
who have continued 15 or 20 years in England should return to such com¬ 
mands and be put upon the general staff of the army ?—I think that is an in¬ 
stance in which it has answered extremely well. 

1825. But as a general practice do you think it desirable r—No, I do not. 

1826. Can you suggest any mode of providing for that class of officers ?—All 
those who have served their tour upon the divisional staff might be provided 
for by re-establishing the retired list; it would give present and prospective 
promotion, to the great benefit of the service certainly, but the expense would 
be great. Lord Hardinge directed Colonel Stuart, the secretary to Government 
in the military department, to ascertain what the expense would be of re-esta¬ 
blishing the retired list, and he computed that it would cost the Government 
40,000 l. a year ; but certainly, if it were i’e-established, 1 should think it would 
tend greatly to the efficiency of the army. 

1827. It is only a question of expense ?—Yes. 

1828. If such a measure Were adopted, do you think that the effect of it would 
be, that officers commanding divisions and officers commanding brigades would 
be 10 years younger than they now are upon the average ?—I think it might 
be so. 

1829. To the great advantage of the service ?—Certainly, inasmuch as you 
would have younger and more efficient men. Few men are as efficient at 
60 or 70 as they are at 40 or 50 . I am myself, I think, the youngest man in 
the Bengal army of the rank of colonel; but even in my own instance I dare 
not expect that my energies will not be materially impaired by the time 
I succeed to the command of a division, which I have no hope of attaining in 
less than 15 years to come. 

1 830. Mr. Hume.] You have stated that the conduct of the native corps 
depends much upon the character of the commanding officer; do you not con¬ 
sider it a great advantage for the Commander-in-Chief and the Government to 
be able to avail themselves of the services of any officer they may select for any 
corps, on account of his peculiar qualifications r—Yes. 

1 831. Has any mode occurred to you by which the regular corps, which 
have hitherto on service been short of officers, might have their number of offi¬ 
cers kept up, and at the same time the Government might still have the advan¬ 
tage of selecting officers for the irregular corps?—A large increase to the 
establishment, of European officers would meet the case. 

1 832. Has it ever occurred to you that the object might be gained by the 
formation of a staff corps?—I have often heard the subject of forming a staff 
corps discussed, but I think there are very great difficulties in the way. 

1833. Does any mode occur to you by which the present system could be 
improved ?—By increasing the establishment of officers. 

1834. Might not an increased number of officers for the native regular corps 
provide for the case ? —Certainly. 

1835. Are you of opinion that the power of selecting military officers for 
civil appointments ought to be continued ?—I think they have done their duty 
so efficiently that it is desirable that it should be continued ; it is a very great 
inducement to officers to do their duty, and to distinguish themselves. 

1836. From the experience you have had as adjutant-general, you can state 
whether one of the peculiar qualifications for those appointments is not a 
knowledge of the languages, and being able to communicate with the natives ? 
—No officer can hold a staff appointment till he has passed the prescribed 
examination in Ilindostanee, and done four years’ regimental duty. 

1837. Do not you consider that rule a great improvement in the service ?-— 
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1838. Are you of opinion that any benefit would arise from inducements 
lpeing held oat to officers in the Queen’s corps to acquire a knowledge of the 
native languages, in the same way as is done with respect to the Company’s 
officers ?—No doubt advantage would accrue to the Queen’s officers from being 
so employed. 1 have known a Queen’s officer to hold a political appointment. 
I recollect a Queen’s officer holding a political appointment in Rajpootana. 

1839. You think that there would be no unwillingness on the part of the 
Government, if power were granted to make selections from either service, 
according to their fitness ?—1 am not prepared to say that; the Government 
have been very jealous of anything of the sort. I think that proportionably 
with the number of regiments of each army, Queen’s and Company’s, in India, 
Her Majesty’s officers have a fair share of the staff appointments in India. 
Queen’s officers are constantly employed as Persian interpreters to the Com¬ 
mander-in-Chief. Lord Gough’s Persian interpreter was a Queen’s officer; Sir 
William Gomm’s Persian interpreter was a Queen’s officer; Lord Hastings’s 
Persian interpreter was a Queen’s officer ; and there is a numerous general staff 
composed exclusively of officers of Her Majesty’s service. 

1840. You mentioned that considerable benefit has arisen from transferring 
certain duties, heretofore performed by the native corps, to the police. Looking 
to your statements that one-third of the native corps are employed on civil 
duties, will you state whether there are any other duties connected with the 
civil department which you think might be transferred to the police, in order to 
relieve the native corps ?—There are other duties, such as treasure parties, 
and escorts of various kinds. 

1841. If railways were established in India, would it not save the troops 
greatly in rqspect of fatigue ?—I think it would be a very great saving, and 
I should think it would enable the Government to reduce the strength of the 
army very considerably. 

1842. Would it not enable the Government to keep the European troops in 
health at the hill stations, by having the means of transporting them on emer¬ 
gency from one end of the country to the other 'Yes; sickness at the hill 
stations is exactly one-half what it is at the stations on the plains, according to 
the report of a medical committee upon the subject. 

1843. Are you of opinion that nothing could tend more to render the army 
efficient than the establishment of railways speedily to different parts of the 
country ?—I think it would conduce very much to the efficiency of the army. 

1844. Mr. Cobden .] In looking at the relation which exists at present between 
the European officers and the.sepoy troops under them, is it your opinion that 
the confidence and attachment between the two classes is greater or less now 
as compared with that which existed in former times under the old officers ?— 

I think it is less now than it was when I entered the service; that there is less 
intercourse between the officers and the men than there was. 

1845. Can you account for that?—I cannot. 

1846. Do the officers go out with greater pride and hauteur of character, and 
treat the men with more contempt than used to be the case ?—I cannot account 
for it, but I think it is the case. 

] 847. It arises of course from the conduct of the officers; if the officer 
desired to attach the sepoy to him he could do so ?—Yes. 

1848. The blame, if there is blame anywhere, must have been with the 
European?—I think so ; I think it arises sometimes from so few of the senior 

« officers being present with regiments. 

1849. Mr. Hume.] Do not the European officers now more generally acquire 
the native languages than they did ?—Great inducements have been held out 
by the Government to officers to study the languages ; they cannot hold staff 
appointments till they acquire a competent knowledge of them. An officer 
who passes the higher examination receives a donation of 1,000 rupees, and 
500 rupees for passing the inferior examination, qualifying for staff employ. 

1850. Was it not expected that a superior knowledge of the native languages 
on the part of the officers would tend to increase the intercourse between the 
officers and the native soldiers ?—I think it will have that effect in time. 

18,51. Can you suggest any mode by which that result could be promoted ?— 

I think it would be promoted by retaining officers more with their regiments; 
0.10. R the 
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the longer the men and the officers are together the better they like one another, 
and the more they associate. 

1852. Mr. Labouehere.] Are the habits of the English officers in India more 
domestic than they used to be. Do they live more with their families, and 
are they more often married men ? —Certainly; marriage has much increased 
among them. 

1853. Do you think that that may have had anything to do with causing them 
to have less intercourse with the native soldier ?—I think it may perhaps have 
had some effect. 

1854. Mr. j Flume.] Are there any messes in the native corps now ?—I under¬ 
stand that since I left India messes are now compulsory in native corps. I 
speak merely from hearsay. It was not the case when I left India. 

1855. Can you suggest any mode by which that intercourse, which ought to 
exist between the European officers of the native corps and the men, could be 
promoted ?—I think the only way is to keep thaKofficers more with their regi¬ 
ments. I have already stated that the more they are together the better they 
know one another, and the better they like one another. 

1856. Mr. Cobden. J Do you think there is any difference in this respect be¬ 
tween a state of war and a time of peace ?—Certainly. In a time of war the 
officers and men are thrown together, and they learn to associate and to know 
one another. 

1857. In a time of peace there would be rather a tendency to distance and 
alienation ?—Yes. 

1858. Chairman.'] Is the same inducement held out to officers of the Royal 
army as to officers in the native army to acquire the native languages ?— 
They each receive the same donation for passing an examination in the native 
languages. 


Frederick James Hallidag, Esq., called in ; and farther Examined. 

F.J.Halliday, Esq. 1859. Mr. Mangles.] IT appears from what you have stated that a consider- 
— able part of the duties of the European judge of the zillah are those of super¬ 

intendence and control ?—Undoubtedly. 

1860. And the tendency of the system pursued by the Government has been, 
of late years, to discourage primary jurisdiction on the part of the European 
judges, and to confine them as much as possible to superintendence and con¬ 
trol, and the hearing of appeals, in order to make the appellate jurisdiction 
prompt and close behind the native judges ?—No doubt that has been the ten¬ 
dency for some years past, but latterly an idea has arisen that it has been 
carried a little too far ; namely, that the English judges are left now without any 
opportunity of practising themselves in hearing primary cases. It is one of 
the difficulties of the system now, perhaps, to be improved, that the European 
judges are placed upon the Bench, in the Court of Appeal, without sufficient 
judicial training ; the absence of any opportunity of practice in hearing cases in 
the first instance has been now supposed to act prejudicially. 

1 861. Much stress has been laid upon the importance, alleged by some, of con¬ 
fining the judicial servants entirely to the judicial department; do you think 
that practicable or desirable?—I do not think it either practicable or desirable. 

1862 Will you state your reasons for that opinion ?—Perhaps the most 
useful knowledge, and that which qualifies a man best for the exercise of the 
judicial function in India, is, after all, a thorough acquaintance with the natives, 
with their languages, with their modes and habits of business, and their dis¬ 
putes and differences about land, and arising out of land. That knowledge is 
only, as far as I know, to be derived from experience in the revenue department; 
and when a man has that, and has besides that amount ot experience in quasi 
judicial matters which he also acquires in the collector’s office, where a great 
deal of quasi judicial business is done, he has a great deal, perhaps, of what is 
necessary to qualify a man to be a good judge in India. 

18(13. It has been assumed that the duties of a collector in India are purely 
fiscal; will you state to the Committee what amount of judicial, or what you 
have just expressed as quasi judicial, business is performed by a collector in 

India ? — 
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India r—I think the greater part of a collector’s duties in India are quasi f. j. Hal&lay, Esq. 

judicial; the fiscal part of a collector’s business is transacted chiefly by deputy, --- 

he of course being responsible lor the result: there are disputes and questions 14 March 1853. 
about responsibilities for payment, about claims for excess of deposits and 
matters of that kind, about rents and matters arising out of the relations between 
landlord and tenant, about boundary disputes arising in course of settlement, 
also very often about what are called resumption cases ; and there may be other 
things that I do not at present recollect; all the most important part of a col¬ 
lector’s duty are quasi judicial; as regards resumptions, they are in all respects 
judicial. 

>864. Summary suits ?—Also summary suits; when I say “ quasi judicial.” 

I should explain that T mean judicial business performed in a summary method ; 
it is, in fact, judicial business but it is done with less attention to form than in 


the Regular civil courts. 

186.5. 1° your previous evidence you have expressed an opinion that the 
best system, and the one most consonant with the feelings and habits of 
the people of India, is, that all judicial business should be done in a summary 
way ?—As much so as the business admits of, no doubt. 

1866. Mr. Hardinge .] Will you explain the administration of the law in our 
non-regulation provinces r—The administration of the law in the non-regulation 
provinces, as far as I am acquainted with it, differs, I think, in them all; there 
are scarcely any of them that are quite the same. Generally speaking, they are 
supposed to conform as nearly as possible to what they call the spirit of the 
regulations and laws of the regulation provinces, having discretion to depart 
from them when it may seem to them absolutely necessary. As to the pro¬ 
cedure in some of the non-regulation provinces, there exists a set form of 
procedure laid down by rule perhaps in all, but it is less in detail in some than 
in others. To answer the question properly, I should go through the non¬ 
regulation provinces as far as I know them. 

1867. Can you state how the law is administered in Assam and Tenasserim ? 
-—In Assam a very stringent method of procedure, corresponding to that of the 
regulation provinces, was laid down for the guidance of the judicial officers, 
and they follow that, adhering also to the spirit of the regulations in all cases 
where they think it applicable, and the tendency is to introduce it and adhere to it 
in all cases; they have native subordinate courts, and Europeans overruling the 
courts, much upon the same principle as they 7 have in the regulation provinces 
On the whole, in Assam the endeavour has "been to assimilate themselves as 
far as they can to the system in force in the regulation provinces. In the 
Tenasserim provinces the system is different in some respects; they have a 
much looser code of procedure, and in that respect they have very much 
created one for themselves, and they do so as they go along; they administer 
the Burmese law in cases to which it is applicable, and in other cases natural 
equity, such as the case may seem to require. They have English universally 
as the language of the record, which is not the case in Assam, nor, as far as 
I know, in any other of the regulation or the non-regulation provinces ; and 
they use in criminal cases, very successfully, and in a manner which 1 think 
might be made a model of in other parts of our territory, the institution of 
jui’ies. 

1808. Will you state who exercise those functions; how many officers are 
there in each province:—The following are the judicial officers in the Tenasserim 
provinces: the head of all is the commissioner, who acts as a court of appeal in 
civil and criminal cases for all the courts under him, and also as a sessions 
court to try heinous cases sent up by the magistrates. Under him there are 
European officers, called principal assistants ; one of these is stationed in each 
division of the Tenasserim provinces ; he has powers as a civil judge, very 
much resembling in extent those of the civil judges of the regulation provinces, 
and on the criminal side he is a magistrate; he .is also the collector, all 
functions being joined in one hand there ; he has one or more assistants, called 
junior assistants, according to the exigency of the business in the province, to 
whom subordinate civil and criminal duties are entrusted, subject to a reference 
and appeal to the principal assistant. There is also a native judge, a Burmese, 
called a “ tseetkai.” 

1869. What salary does the native judge receiver—I think the native judge 
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of the Tenasserim provinces has not more than 100 rupees a month. The 
tseetkai has a jurisdiction in civil and criminal matters to some extent below 
that of the junior assistant, and subject in like manner to an appeal to the prin¬ 
cipal assistant, all being under the control of the commissioner. 

1870. What other natives are employed in the judicial establishment besides 
this native judge ?—I know of no other natives in the Tenasserim provinces 
employed in any respect in the administration of justice, except the village 
officer, who answ&'s completely to our police daroga, who is called a Goung- 
gyoup, who is placed in the interior, and who has the control of the police ; he 
has cases reported to him, and he reports to the magistrate, and sends up the 
criminals and the witnesses. Any other officers employed are merely minis¬ 
terial officers, of whom they employ very few, the system having this great 
distinction from the system which prevails in the regulation provinces (owing, 
no doubt, to their having much less to do), that the judges can all of them 
perform in a great degree their own work, and are very little subject to the 
operations or influences of the native ministerial officers. 

1871. Mr. Hume.'] You have said that the juries, upon the whole, work well. 
Of what number do the juries consist in those cases, and of what class are the 
jurymen?—A list is made by the principal assistant in each division, which is 
revised by the commissioner, of persons qualified to serve as jurymen in the 
province, the list contains chiefly the names of natives, but there are a few 
Europeans and quajsi Europeans upon it, especially in Moulmein itself, which 
is the head-quarters of the province. From those lists persons are summoned 
from week to week to attend at the head-quarters, where the sessions judge, 
that is, the commissioner, is sitting. He empannels a jury of, I think, three or 
five, and tries, with their assistance, all criminal cases which come before him, 
they being all of a somewhat heinous character. Juries are not used by the 
lower tribunals. 

1872. When you say persons qualified, will you state what is the qualifica¬ 
tion ?—A wide discretion in that respect is left in the hands of the principal 
assistant to the commissioner, and the commissioner himself; you may say 
that they have the actual nomination of the jury lists; and they exercise their 
discretion as to the persons whom they think fit to put upon them. Practically 
I have reason to think that the actual weight of the burden falls chiefly upon 
those who reside in, or for the time-being come for their business into, the chief 
town in which the sessions are held- 

1873. Are juries only used at those sessions?—Only at those sessions. 

1874. Mr. Hardin ge. 1 Then the Punchayet system is not existing in those 
provinces ?—No. 

1875. Chairman.] Must the jurors all be agreed?—No ; nor is their verdict 
potential; that is to say, the judge may set it aside. 

18 76. Sir G. Grey.] And substitute another verdict for it, or grant a new 
trial ? — And substitute another verdict for it. 

1877. Mr. Labouchere.] Do you know whether that is often done ?—I do not 
know. I should say, speaking of these juries, that an order of the Government 
to attempt the administration of criminal justice in heinous cases, in the 
Tenasserim provinces, by means of juries, according to this plan, w’as issued 
many years ago, during Lord Auckland’s administration. T he officer in charge 
of the province at that time, and tor many years afterwards, had great doubts 
of the propriety of using juries, and he took upon himself not to carry the 
Government order into effect. His omitting to do this was not known to the 
Government, the control over those provinces in those days being more lax than 
it has been since. But within the last five years an officer was sent there to take 
charge of the province, Mr. Colvin, who, finding this rule for the use of juries 
standing on his books, and not knowing why an attempt should not be made to 
carry it into execution, put it in force, omitting one part of the rule, which was, 
that the jurors should be paid for their services. He told me himself, and the 
information was corroborated by his successor, the present commissioner ot the 
provinces, that it had worked extremely well; that the juries were of great 
use to him, both in suggesting lines of examination and methods of investiga¬ 
tion, and generally by the equity and justice of their verdicts, and that the 
people showed no disinclination whatever to serve upon them ; that he believed 
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"the people were getting gradually accustomed to them, and that it was becom¬ 
ing popular amongst them ; in short, that the experiment had been completely 
successful. 

1878. Mr. Hardinge.] Does the system in the other regulation provinces, 
under the Government of Bengal, differ materially from Avhat you have now been 
describing ?—-It differs, no doubt. In the first place, they have no juries, 
though, under their discretion of using the regulations as far as they please, 
they have a right to use juries, according to Regulation VI. of 1830 , which 
gives power for the employment of juries in the regulation provinces; but it 
is very seldom used. I am speaking now of Assam. In that and some other 
non-regulation provinces with which I am acquainted, they make their system 
correspond, in my opinion, too closely to the more formal system of the regu¬ 
lation provinces ; they use too much writing and record, their proceedings are 
too exact and formal, and they have a necessity for the employment of too many 
ministerial officers. In speaking, however, of the employment of juries in the 
non-regulation provinces, 1 am bound to say that I have only lately been made 
aware, by a very distinguished officer, (Colonel Wilkinson, since resident at 
Nagpore), who had the control of the administration of justice in the south¬ 
western frontier districts, that he never tried a case, sitting as a judge, with¬ 
out the use of juries, constituted and empowered very much as I have described 
the juries in the Tenasserim provinces to be constituted and empowered, and 
that he always derived the greatest assistance from them in every respect, if 
they were carefully chosen, the choice resting always with himself; and that 
he would on no account have desired to administer justice without their as¬ 
sistance. 

1879. Are the judicial establishments the same in all the Bengal non-regula¬ 
tion provinces ?—They are the same, with some slight exceptions. In the south¬ 
western provinces the judicial establishments are very similar to those of 
Assam, and both are similar to the establishments in the regulation provinces; 
in both they have moonsiffs, and sudder amins, and principal sudder amins, and 
judges. 

1880. Can you recollect what salaries the moonsiffs, the sudder amins, and 
the principal sudder amins, in those provinces, receive ? —My impression is, that 
they receive the same salaries as in the regulation provinces. 

1881. Viscount Jocelyn.] Do you think that the salaries are sufficient to 
secure proper men ?—I have already said that l do not think the salaries 
sufficient, speaking of the salaries in the regulation provinces. 

1882 Sir G. Grey.] Does the criminal jurisdiction of which you have spoken 
in those non-regulation provinces extend to Europeans ?—No, but I should say 
that that is a difficult legal point, into which I am not competent to enter. 

1883. But practically do you know whether Europeans charged with offences 
in those non-regulation provinces are amenable only to the Supreme Court of 
Calcutta?—Practically they are amenable only to the Supreme Court. There 
may be legal doubts whether in some of the provinces, especially those acquired 
since the last Charter, Europeans are not as much subject to the tribunals as 
any other inhabitants; but it is a question depending upon very nice legal 
argument. 

1884. Are the juries of which you have spolcen made use of in civil as well 
as in criminal cases ?—In Tenasserim they are not made use of in civil 
cases. 

1885. Mr. Mangles.] Do you think that a judicial officer (if there were 
such an officer), who had never held the revenue appointments, and had been 
confined entirely to judicial business from the time of his arrival in the country, 
would ccetcris paribus be as competent for the judicial functions as an officer 
who had gone through the service, and been employed in revenue duties in the 
first instance ?—I cannot think that he would be so competent; I think he 
would be wanting in a great deal of that knowledge which in this country 
grows up with a man as he mixes with his fellows, and transacts business for 
•himself and others, independently of his legal profession. 

1886. Chairman.] You mean in England?—I mean in England; here a man 
-acquires all the knowledge which we wish him to gain in India by going 
through the revenue department, of himself, as he passes through life. 1 sup- 
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.Jfalliday, Esq. pose that, in this country any man who knew nothing but law would be a very 

- bad judge; and still more must it be the case in India, where law is the least 

March 1853. thing be has to know in order to fulfil properly the duties of the Bench. 

1887. Mr. Hardinge.~\ Can you state the proportion of military officers as 
compared with civil servants in those establishments ?—They are almost entirely 
military officers in the non-regulation provinces. 

1888. Sir T. H. Maddock .] You have been describing the system which 
prevails in the nos^-regulation provinces ; do you consider that the police is as 
efficient in those provinces as in the regulation provinces ?—The question is 
very extensive; the Punjaub is a non-regulation province. 

. 1889. The question refers to Assam, Tenasserim, Arracan, and the south¬ 
western frontier provinces r—I confess I think it is quite as efficient in the 
non-regulation as in regulation provinces. 

1890. Do you consider that justice is as fairly and as equitably administered 
in those provinces as in the regulation provinces?—Indeed I do. I was very 
much struck, upon a visit which I paid three years ago to the Tenasserim 
provinces, when I took occasion particularly to inquire into the manner of 
administering justice, with the excellent manner in which justice was admi¬ 
nistered in those provinces, both as to form and substance. I think I have 
said that I thought that in many respects it might form a model for the regu¬ 
lation provinces. 

1891. Then adherence to the regulations in Bengal is not altogether an un¬ 
mixed good ?—I have not been examined about the effect of the regulations in 
Bengal at all. I should say, that I should consider the regulations to involve a 
certain amount of mischief. The regulations relating to the judicial system were 
for the most part made at a time when the idea of the summary administration of 
justice was uncongenial to English minds, and it was thought that the best thing 
to be done was to make them as much like as circumstances permitted to similar 
tribunals in this country. Consequently the regulations were framed as far 
as possible for the purpose of making the courts in Bengal humble imitations 
of the courts at Westminster Hall; and being worked amongst such a people 
by men untrained to legal niceties, it may be supposed that this system pro¬ 
duced, in course of time, a great deal of complexity and difficulty, and expense 
and delay in the administration of justice, which nowadays we see might have 
been avoided, and which are or will be avoided by the changes which are actually 
taking place gradually and prudently (for you cannot change these things on a 
sudden) in the country itself, under the recommendations of those employed in 
the administration of justice, and under the laws framed for that purpose by 
the Legislative Council. 

1892. Supposing all the criminal laws were formed into a code, or that what 
is called the penal code, or any other code of the same nature, were passed 
into a law, do you imagine that it would be of any great advantage to the 
people generally, unless the form of procedure was altogether reformed and 
revised by the establishment of a good system of administering justice in the 
provinces ?—I will answer that question in this way, that I think it is of pri¬ 
mary importance to improve the procedure, and no doubt it is of great import¬ 
ance, secondarily to that, to improve the law. In fact, there does exist a very 
fair criminal law already, and the call for improvement, though urgent, is not 
so urgent, in that respect as in respect to the procedure. 

1893. is there any plan now in contemplation of amending the forms of 
procedure in Bengal, or generally in India?—No new code of procedure has 
lately been brought forward, but the defects in our procedure, both in civil and 
in criminal cases, have attracted great attention in the minds of people, in and 
out of the service, and various amendments are gradually taking place in dif¬ 
ferent parts of it, bringing it by degrees more into conformity with what is 
now thought to be an improved system ; so that I think things are in them¬ 
selves tending towards a very great improvement in that respect in Bengal. 
The Law Commissioners framed a code of procedure, but nothing lias been 
done upon it. 

1894. Have any recent measures been adopted to increase the efficiency of 
the police in Bengal ?—The pay of the subordinates of the police has been 
considerably increased, and they have had new objects of ambition opened to 
them by the promotion of some of their number to be deputy magistrates; 

and 
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more under the control of the magistrates, and for ensuring to them a regular -— 

and certain amount of pay, which formerly was by no means the case. The 14 March 1653. 
law for the purpose was under consideration when I came away, and I believe 
is under consideration still. 

1895. Has any recent step been taken to prevent those serious outbreaks 
and breaches of the peace which formerly arose from disputes between zemin¬ 
dars, disputes generally regarding lands and boundaries ?—I am not aware of 
any special measure having been taken for that purpose. Anything that tends 
to improve the administration of civil justice, and to enable persons to get 
speedy redress in the civil courts, if accompanied by an improvement in the 
police, will tend, and as far as it has gone, has tended to put down affrays • .1 
account of boundary disputes; but they still exist, though not, I think, by any 
means to so great an extent as in former years. 

1896. Mr. Ellice.'] Great complaints are made, in petitions which have been 
presented to Parliament, with respect to the efficiency of the police generally in 
India ; will you state your impression of the efficiency of the police generally ? 

—Here again I must limit my answer, by saying that I speak with reference to 
the police in the lower provinces, with which I am more familiar than any 
other, I cannot give it a good character; at the same time I must say, that in 
the hands of a good magistrate, even now the police are capable of being made 
much more efficient, and that they are more efficient than you would sup¬ 
pose to be the case, judging from the complaints to which allusion has been 
made. Much of the fault attributed to it, and the want of success which has 
been complained of, is almost insuperable, in consequence of the character of 
the people with whom you have to deal. You have a cowardly and untruthful 
people, not in the smallest degree disposed to aid the police, but rather the 
contrary; you have persons of power and influence, connected with the land, 
who, so far from assisting you, are charged by their countrymen with assisting 
thieves and robbers, and participating in their spoil; and you have, at the very 
foundation of the police system, a thoroughly ill-paid and demoralized set of 
village watchmen, with respect to whom the zemindars resist most strongly 
an)? attempt made to put them upon a better footing, because it will cause them, 
they think, additional expense; and you have to work through native agents, 
and through a class generally whom you cannot afford to pay sufficiently, and 
who, therefore, are exceedingly untrustworthy ; you had a system which, in 
fact, was rotten when you found it, and which will take many years to put into 
a proper state ; at the same time, I am far from saying that much might not be 
done, and far from hoping that much will not be done. 

1897. Has there been any neglect, in your opinion, on the part of the 
authorities in India, in respect of doing their utmost to improve this system of 
police?—I cannot say that there has been neglect; perhaps the authorities 
have not gone into the matter quite so fast as some might have wished, the 
chief obstacle having, in fact, been the want of means; but there has been 
always a very strong disposition on the part of the Government to improve the 
police, and from time to time there have been very great efforts. In 1838 a 
committee was formed for the purpose by Lord Auckland, to investigate the 
state of the police in Bengal, and they examined a great number of persons in 
and out of the service, natives as well as Europeans, regarding the best manner 
of improving it. The Government has adopted. 1 believe, every suggestion 
made by that police committee of any importance between that time and this; 
so that it can hardly be said that the Government has neglected its duty. But 
I should say that since 1838 public opinion has advanced a little; and it has 
been thought that something more or something else might be done; and it is 
because that something more or something else has not been done now, that 
people are apt to think the Government has neglected its duty. 

1898. Mr. Hardinge.] What is your opinion as to the substitution, which 
has been proposed by some persons, of a military police for the present civil 
police 1 —With respect to Bengal, a military police in Bengal could not consist 
of the natives of the country. The Bengalee is not suited to be a soldier, and 
therefore a military police in Bengal must be a police composed entirely of 
foreigners, men despising and fond of oppressing the Bengalee, having no 
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-7 easy to imagine what would be the effect of appointing a police with arms in 

14 March 1853. their hands to arrest thieves and to detect crimes in a country, the inhabitants 


of which they despised, and with the language of which they were utterly 
unacquainted. 

1899. Sir J. Hogg.~\ Has any force, in the nature of a military police, been at 
any time in existence in Bengal; and if so, was it found to answer, and has it 
been continued, or has it been discontinued ?—There were, for a number of 
years, certain regiments, called provincial battalions, attached to the police, as 
a sort of military police in Bengal, and they were found not to answer at all; 
as a police, whenever so Used, they w'ere wholly inefficient; and as a military 
force, on almost all occasions whenever it was necessary to try their mettle, 
they thoroughly failed ; and they were' done away w 7 ith, with one or two excep¬ 
tions, by Lord William Bentinck, and I believe no one has regretted it. 

1900. Viscount Jocelyn.] What w r ere the names of the different ranks of 
officers in the civil police force r—There is, first of all, the magistrate, with one 
or two assistants under him, as the case may be ; he has also under him two 
or three deputy magistrates, not in the regular service, and chiefly natives, 
stationed either at the chief station or in different parts of the interior of his 
district; below them again there are the daroghas or thanadars, who are sta¬ 
tioned in various parts of the districts, each with a body of from 15 to 25 burkun- 
dauzes, or ordinary police constables, under them; they are assisted also by an 
officer called a jemadar, who is a kind of sergeant, and by a clerk, who is called 
a mohurrir; under all these again are the village watchmen, who ought, accord¬ 
ing to understood usage, to be at the rate of about one to every 50 houses in 
the village; but they have fallen into very great discredit and disorganization, 
in consequence of there being actually no law r which empowers the Government, 
or any officer of the Government, to enforce either their appointment or the 
payment of their dues. 

1901. What is the pay of the lower class of officers in that force, beginning 
with the jemadar ?—The pay of the jemadar is 10 rupees a month, and the pay 
of the mohurrir is sometimes eight. 

1902. What is the darogha’s pay ?—The darogha is one of those whose pay 
has been increased latterly ; his pay is 50 rupees, 75 rupees, or 100 rupees 
a month ; it has been raised from 25 , which was the rate at which it stood for 
many years. 

1903. What class of men are the officers employed in the lower grades, from 
the jemadar downwards ?—They are of a very low 7 class ; below the jemadar 
there is nothing but the burkundauzes, or constables; below them there are the 
village watchmen; the burkundauzes only receive, I think, four rupees a month, 
and they have very large opportunities of peculation and oppression, and they 
are generally of a low order in society, though not always by any means of a 
low 7 caste; the village watchmen are the lowest; they are formed almost 
entirely of very low and degraded castes, mere outcasts, in fact; they would 
receive, if they receive anything at all, about a rupee and a half a month. 

1904. Do you believe it possible to have an efficient police force when the 
men are paid at so low a rate as that?—It is wonderful what is possible in good 
hands ; and seeing what 1 have seen, and what I have heard has been done by 
some magistrates in India for many years past with these extraordinary mate¬ 
rials, 1 cannot say that the thing is impossible, but it is very difficult. 

1905. Do you think that if opportunities were given to rnen, who have served 
in the army as soldiers, of entering the ponce force, you would get a more 
efficient body of men r—I do not; principally for the reason I have stated, 
that many of the men who serve in the army are Hindostauees, and we are 
speaking of Bengal; the Hindostanees do not even know the Bengal language, 
and they particularly despise the Bengalee men, and oppress them wherever 
they find them ; they would be utterly useless as a detective force, at all events, 
though if mere courage were required they would no doubt be all that could be- 
desired. 

19ob. Do cot you believe that the class of men by whom the police is now 7 , 
carried on are open to bribery and to all kinds of corruption ?—To an immense 
extent. 
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1907. Mr. Labouchere.] You stated that there was a general impression that 
something more, something else, ought to be done, with reference to the 
improvement of the police, besides the recommendations that were made by the 
committee to Lord Auckland; uhat do you mean by “ something more or 
something else ; " what is the kind of wav in which it is thought that the police 
might be improved ?—One idea, which has been a very favourite idea with the 
indigo planters of the interior, is, that if the police at the subordinate stations 
was put into the hands of Englishmen it might be an improvement. Another 
has been, that if the indigo planters themselves were largely employed as 
magistrates in the interior, that would be an improvement. Zemindars, again, 
are apt to fancy that if similar powers were given to them it would improve the 
police; and they very often suppose that it is for want of sufficient vigour in 
the law and in the administration of it, to be exercised in a way quite incom¬ 
patible with our notions of justice, that the police works ill. For instance, 
this lias been a very favourite notion with them : they would have the magis¬ 
trates seize, and, without further investigation, commit to prison for the 
remainder of their lives, any persons whom the zemindar said were people of 
bad character (a thing conceivable in a country where you can rely upon testi¬ 
mony, but in India, utterly inconceivable), and which would put all the people 
of the village entirely into the hands of the zemindar, not to speak of their 
other enemies. 

1908. Are you able at this moment to specify any general improvement in 
the police system, recommended by public opinion, which you think feasible r—- 
I cannot at this moment recollect any that I could recommend. 

1009. Are you of opinion that there is any great improvement in the system 
of police which might be effected by the Executive Government ?— There is no 
question that rendering the pay of the village police certain and sufficient, and 
rendering their situations respectable, would be the chief thing; and that alone 
would go a great way towards the improvement of the police, I think the greatest 
way. After that, as soon as it could he .afforded, the pay of the subordinate 
officers of police, of whom mention has been made, should be increased; be¬ 
cause while they are paid at a rate that renders it almost impossible to punish 
them for petty bribery, though you know it to exist, you cannot rely upon them 
as instruments in your hands. 

1910. Is the police materially better in some parts of India than it is in 
others ?—My experience of other parts of India, besides Bengal, is slight, and 
not recent; but as far as my experience of the police in the upper provinces 
has gone, I should say it is very superior to that of Bengal. 

1.911. To what is that to be attributed ?—Partly because the people will not 
be so oppressed and so bullied as they are in Bengal, but chiefly because they 
work for themselves. Dacoits cannot enter a village in the upper provinces, 
tie up the women and children, and put them to the torture, without running 
the chance of the people opposing them by force; they will do the best they 
can for themselves in all cases; but in the lower provinces they act upon ail 
those occasions like a flock of sheep. 

1912. Sir G. Grey.] It has been stated that there has been an efficient 
police lately established in the Punjaub ; are you aware of the constitution of 
that police force ?—I am not. 

1913. Mr. Mangles.] Some years ago had you not a plan of your own for 
taking the village police out of the hands of the zemindars" entirely, and 
placing it under the control of the Government?—Yes; that arose out of my 
strong impression that until the village police was better constituted you could 
not hope for order ; and I doubt whether you have any chance of its being well 
organized till you put it completely into the hands of the magistrates. It was 
strongly opposed by men here and in India, to whose judgment great weight is 
due. Recently the Government has made the nearest approach to the system 
which I thought was possible, in the improvement which I have stated to 
be now in progress; namely, securing to the watchmen the right to claim a 
fixed and adequate rate of pay, and giving the magistrates the power to enforce 
the payment, and to see that the vacancies in the village police are properly 
filled up. But the rest is left as before, in the hands of the villagers or zemin¬ 
dars, as the case may be. That is an approximation to the system which I 
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'May, Etq. proposed, with which I myself at present am satisfied, and if it is carried into 
effect great improvement will be the result. 

1914. Will you explain how the village chokeydars are appointed; are they 
appointed by the Government, and if not, by whom ?—The Government has by 
law no control whatever ; and latterly, in practice, it has had no control what¬ 
ever over either the appointment or the dismissal of the village chokeydars. 
The magistrates cjjd exercise control for a number of years, hut it was dis¬ 
covered by the zemindars concerned that the magistrates had no legal power, 
and, of course, that being the case, the magistrates were obliged to give it up. 
It rests now entirely with the villagers, or with the zemindar, or with the vil¬ 
lagers and the zemindar collectively, to appoint the chokeydars, and they have 
to pay them, or to leave them to pay themselves by connivance at robbery, or 
in any way that they can; practically they omit to appoint them whenever they 
can, and pay them as little as they can. 

1915. You spoke of the character of the people as being a great obstacle to 
the efficiency of the police. Is not the character of the instruments unavoid¬ 
ably used by the magistrates part of that obstacle ?—No doubt. 

1916. Is it not the fact, that a very large proportion of the time* of every 
magistrate is taken up in watching his instruments and guarding against their 
abuses, so as to prevent their interfering with the discharge of his duties ?— 
Every magistrate is obliged to act as if all the men under him were liars, and 
therefore a great part of his time and attention is taken up in foiling the lies 
and tricks of those upon whose agency, in theory, he is compelled to rely. 

1917. Sir T. H. MaddocJi .] Do you consider that any reform of the village 
police will be efficient as long as the persons employed in that force are to 
receive their pay from the zemindars ?—Yes; I do not think that is impracti¬ 
cable so long as they have a right to claim their pay, and the power exists of 
enforcing their claim. 

191.8. Would there be any difficulty in compelling the zemindars to pay 
annually, or at stated periods, into the treasury a sum sufficient for the proposed 
salaries of those police conservants, in which case their pay would be distributed 
to them by the collector ?—That was precisely what was alluded to as my pro¬ 
position, but it •was thought by many, and I think with justice, that it tended 
to too much centralization, and that it severed the rightful connection between 
the zemindar and the village, and the watchmen of the village, and that it would 
be better done in the manner now proposed, by causing the zemindar to pay 
what he ought, but not cutting off' the connection between him and the village 
police. 

1919. You have described the gradations of the police force ; will you inform 
the Committee whether the officers of police generally, and the burkundauzes 
in particular, are armed or unarmed?—The burkundauzes are armed with 
swords, in no other way; and the village police are armed with sticks or 
spears. 

1920. Can you state whether oflate years there has been any diminution in 
the number of dacoitees arid gang robberies in Bengal ?—In four or five districts 
in the immediate neighbourhood of Calcutta, so far from a diminution, there has 
been an increase ; in other districts there has been a diminution ; but all over 
Bengal there has been a great diminution during the last few years in the 
atrocity of the nature of those gang robberies ; dacoitees are more numerous, 
but they are more insignificant in character. 

** 1921. Mr. Mangles.'] Do you mean to say that there has been an increase in 
the number of gang robberies of late years, as compared with the period when 
gang robberies were so rife in Kishnaghur and Burdwan in former years ?— 

1 am not prepared to say whether it is so or not; but as regards the periods 
with which I am better acquainted, there has been a great increase. 
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Frederick James Holliday , Esq., called in; and farther Examined. 

1922. Viscount Jocelyn^] HAVE you any suggestions to make with the view F.J.Halliday, Esq. 

of improving the police ?—The chief suggestion I have to make is, as I have t-— 

already mentionfed, the improvement of the village chokeydars, and beyond that, 17 March l8 53 * 
the improvement of the salaries of the subordinate native police officers of 

different grades ; after that, I think the improvement of the police is chiefly to 
be looked for from improved administration. I look upon it that constant and 
careful attention to the police, on the part of the Government, and a vigorous 
administration of the system as it exists, improved in the manner I have pro¬ 
posed, by the magistrates and the superintending officers, would do all, or nearly 
all, that is required ; at all events, all that I can at present suggest. 

1923. Do you think that the inefficiency of the police is at all owing, in 
certain cases, to the fault of the magistrates?—No doubt there are cases in 
which the inefficiency of the police is owing to the fault of individual magis¬ 
trates, not to the fault of the magistrates as a body ; but individual magistrates 
have failed in their duty, and whenever they have done so, you have a system 
resting upon the qualifications of a man that has broken down. 

J924. Chairman.'] Is the administration of justice by the covenanted judges, 
that is to say, the English judges, in the regular civil service, successful and 
satisfactory ?— I cannot say that it is altogether so successful or satisfactory 
as could be wished : hitherto there has not been much of the principle of selec¬ 
tion in the appointment of civil judges; they have succeeded a great deal too 
much by mere seniority ; and the consequence has been, that men, after 
serving a certain number of years as collectors, unless there was anything 
very marked against their character or their conduct, have thought themselves 
entitled to succeed, and have succeeded, almost as a matter of course, to the 
office of judge. Of course, under such a system, though there are, no doubt, 
some very able men amongst the judges, there are also some exceedinglv 
inefficient men; and there are a great number of men who are neither one 
thing nor the other, commonplace men. I am anxious, however, to say that 
what I have seen in print regarding the appointment of the judges, at all 
events of Bengal, namely, that they are appointed when they are unfit to be 
collectors, and, as has been said, because they are unfit to be collectors, is, as 
far as 1 know, wholly untrue; what I have seen stated in another way, as 
another subject of complaint, may almost be said to disprove that statement. 

It is from among the judges that the commissioners of revenue, who are very 
old officers, always having the confidence of Government, and having very 
serious duties and trusts reposed in them, are selected. Generally speaking, of 
late years, from those commissioners of revenue have been selected the 
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F. J. Hal May, Iisq. judges of the Sudder, the chief court of appeal. Now, if the body of judges 

—-is that from which those selections are now made, it is perfectly obvious that 

17 March 1S53. they are not the refuse of the service, not a body into which is cast all that is 
unfit for employment elsewhere; and, in fact, such is not the case. The prin¬ 
ciple of selecting judges, rather on account of their merits than on account of 
their standing, is, I think, acknowledged now by the Government, and is 
beginning now tq„be acted upon ; and that it has not been acted upon 
heretofore has not been, I think, from the absence of any disapproval 
of mere promotion by seniority, but rather on account of the very great weak¬ 
ness of the local Government of Bengal, arising out of the numerous changes 
at the head of it which have occurred during the years which have elapsed 
since the last Charter Act, amounting, I think, within my knowledge of it, to as 
many as 17 changes in as many years. It must be quite obvious to any one 
that a Government so frequently changed can have neither sufficient knowledge 
nor interest in the affairs it has to administer, nor sufficient strength to ad¬ 
minister them properly, and with that vigour which is required, in order to 
make all promotions and appointments strictly on the ground of merit, and 
not at all on the ground of seniority. I ought to mention perhaps, on the other 
side, that there has been very great improvement of late years, in consequence 
of a law passed not long ago, by which all the judges are obliged to write their 
decisions in their own language, with their reasons; and the practice which 
has arisen of publishing, month by month, in pamphlets, which are widely 
disseminated, all the decisions of all the English judges, all over the country. 
This in some degree supplies the place of a public for each judge, and of 
course strengthens the feeling of responsibility which it is so desirable to fix 
upon every man at the time he is judging of the rights of others. Speaking of 
the administration of civil justice, I may say also, that to my mind the system 
of appeal is in a great degree unsatisfactory ; it has been so both in civil and 
in criminal matters ; I am speaking now entirely of civil matters. Except in 
the highest courts, and there the change has been but recent, it has been 
simply an appeal from one mind to another mind, from one single judge to 
another single judge; and under the method of selection that I have described 
it has by no means always been the case that the appeal judge has had more 
experience, or has had greater qualifications, than the judge of original juris¬ 
diction ; the appeal has been rather too much of a lottery, and that has 
introduced an amount of uncertainty into the administration of civil justice, 
and has fostered a disposition in the natives to engage in litigation almost as a 
gambling transaction, to a degree that is very undesirable. This was the case 
also in the Sudder Court, the highest court of appeal, though somewhat after 
a different fashion, till very lately; but of late the law is, that all appeals must 
go before a bench of three judges, and the decision is the decision of the 
majority ; and it is very remarkable since that time of how much greater weight 
the decision of the Sudder has been than it used to be formerly. My notion 
generally is, that you have not the means of securing a bench of two European 
judges at every zillah station in the Mofussil, and that it is not desirable or 
necessary that you should have such a bench, in order to improve the system 
of appeal. But I have no doubt (and have recommended it in writing before 
this) that you might have in almost every zillah station, perhaps in all, an appeal 
bench, consisting of the zillah judge, and one native judge, well selected and well 
paid ; and this bench should sit and decide upon all cases of appeal from the 
native judges in the interior, the English judge having the casting vote in case 
of difference. 

ig 25. Is the progress of improvement which you have mentioned of such an 
extent, or of such a description, as that without any legislative measure, or any 
other steps being taken, the defects you have mentioned will be gradually and 
speedily corrected:—Unquestionably, the Government as it at present exists 
has full power, and, I am satisfied, full inclination, to introduce improvements, 
and to apply them to all defects. There is a strong disposition to reform 
whatever is wrong, though things are done more slowly by the Government 
in that respect than, perhaps, some ardent men might wish that things should 
be done. 

1926. Is not the frequency of the absences and changes of civil judges a defect? 
—Not by absences, as such". Leaving the seat of justice vacant can scarcely 
be said to exist, except by the merest accident; it does not exist at all as a thing 
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spoken of, or complained of, or even noticed; but the changes, as I mentioned 
in the former part of my evidence, are more frequent than could be wished, 
and whenever they occur too frequently, they, of course, impair the sound 
administration of justice. To this also, for some time past, the attention of the 
local Government has been very closely directed; and I think it was shown 
some time ago, to satisfy inquiry from home upon the point, that instances of 
that description have been reduced almost to a minimum. Of course, in a 
country where a man’s health may at any moment break down, perhaps very 
suddenly, and he must immediately come away, you cannot prevent occasional 
absence, and you must be prepared to meet it; but that men are removed 
without cause, or merely for their advantage, from one station to another, to 
the detriment of public business (as certainly has been the case within my 
knowledge in former years), is not the case now ; on the contrary, it is very 
carefully guarded against. 

1927. Passing to the question of criminal justice; is the administration of 
criminal justice satisfactory ?—I think the administration of criminal justice is, 
on the whole, more satisfactory than that of civil justice, perhaps because it is 
an easier subject; but there is room for reform there also. The chief thing that 
I would notice is the tedious manner in which cases are very often heard. It 
has come down to us from former days, when no doubt there was a distrust of 
the qualifications, especially of the knowledge of the vernacular languages, of 
the judges in the interior; but it proceeds upon the idea that everything is to 
be corrected by a system of appeal; and this system of appeal has led to a 
most cumbrous and tedious method of record, every single word in the course 
of the trial being taken down at length, every question and answer, and all that 
is said and all that happens, not in shorthand, but in the very slow, difficultly- 
written and difficultly-read native character ; the consequence of which is, that 
I myself know cases in which one affray or gang-robbery has taken as much as 
six weeks in hearing ; I mean that the judge sat six weeks in the trial of one 
case. That is an extreme case ; but it is the fact that, on the whole, the hear¬ 
ing of thosfe cases is very much more tedious than it ought to be; and I do not 
know any mode of rectifying that so long as you permit this system of constant 
appeal and written record. If you would allow, as you might now allow, the 
knowledge of the judges of the vernacular and their qualifications being so 
much superior to what they used to be when the system was established origin¬ 
ally, and tending to improve every day ; if you would allow the notes of the 
judge to be a sufficient record for the purposes of revision, and if you would 
give them, as I believe you might give them, juries for their assistance in the 
trial of all cases at the sessions, and if you would limit the appeals to cases in 
which some strong cause was shown, or in which the jury differed from the 
judge, or in which, in the discretion of the superior court, there was some 
special reason for re-opening the case, and if you would cause all other decisions 
to be final, I believe that in the long run you would be doing better for the 
administration of justice than by aiming at that extreme accuracy, which is the 
object of the present system, which, in such cases as I have mentioned, where 
the trial lasts for five or six weeks, makes the administration of justice, perhaps, 
almost a nuisance. Those two or three things, the limitation of appeals and 
the use of juries in criminal cases, and the judge taking his own notes, and those 
notes being considered sufficient for the revising court in the few cases that 
would come up for revision, form, I think, nearly all that I have to say on the 
score of the improvement of the administration of criminal justice. 1 do nor. 
now allude to the exemption of Europeans, British subjects, from the criminal 
courts; for that is a special matter which is now generally under consideration 
by the Government here and in India. 

1928. You mentioned the introduction of juries; what is your opinion as 
to the qualifications necessary for a juror?—Ido not think that any precise 
qualification can be laid down ; I think you might leave that very much to the 
discretion of the local authorities. You must say that a man of apparent 
respectability and intelligence must be put upon the jury list; and you must 
have the local officer, say the collector, subject, perhaps, to the revision 
of the commissioner, to make out the list in the best manner that he is 
able, leaving parties to appeal, either for the sake of being put upon the list 
or being struck off the list, as they may desire. I should endeavour, in the 
•course of the administration of justice, to make the being upon the jury list 
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' 1 who foiled in any of those respects ; and I would endeavour, as for as I could, 

17 March 1853. to give some distinctions, upon suitable occasions, to persons upon the jury list, 
making them superior to their fellows, and making it, if possible, an object of 
anxiety to come upon this list; because I am satisfied that, however well the 
jury system might work in the end, it would not at first be a popular thing to 
introduce amongst the natives: they would think it harassing and annoying ; 
they would not understand the value of it, and would endeavour as far as pos¬ 
sible to evade it. Still, wherever it has been introduced, it has worked, so far 
as I know, extremely well. I have said upon a former occasion, that in the 
Tenasserim Provinces the institution is very successful; and also in the dis¬ 
tricts of the south-western frontier, where it has been constantly worked by 
Major Wilkinson. I have seen also the same report by a very distinguished 
judicial officer, Mr. Lushington, who returned last year after having served 
in the Upper Provinces, showing the wonderful success with which he had 
used juries in a number of criminal cases as sessions judge in the Upper 
Provinces. On the whole, I am satisfied myself that the use of juries would be 
a very great improvement, and would tend not only to improve the adminis¬ 
tration of justice, hut to cultivate and civilize the people, and to instruct them 
in the administration of their affairs. It is a question, of course, whether juries 
sq used should be able to give a verdict binding on the court or not. ihe ten¬ 
dency of opinion in India hitherto has been, arising 1 think out ot timidity, 
that they should not be able to give a binding verdict; on the contrary, the 
judge has everywhere been allowed to overrule their verdicts, and he has over¬ 
ruled them freely. 1 confess myself, that 1 should not be at all unwilling to 
give them ultimately a completely binding power of verdicts. All the evil that 
w r ould happen, as far as I can see, would be that they might acquit in some 
cases where the judge might wish to convict. 1 do not think that would be 
the general tendency of j uries. 1 should rather be afraid of the opposite error, 
namely, of convicting too readily, that being generally the native idea of the 
administration of criminal justice. But if they did, there would be a sufficient 
remedy for that; the judge should be able to report it to the higher authorities 
as in his opinion a case for mitigation or absolute pardon; or the superioi 
authorities, that is to say the Sudder Court, should have the power, upon cause 
shown, of ordering a new trial. I must say, judging from my own feeling, that 
I imagine that the people would take a deeper interest in the administration 
of justice as jurymen, if they felt that their verdict was to have that power in 
the decision of the ease, than they would do if they knew that they weie 
merely to give an opinion which the judge might toss overboard if he chose. 
I myself heard in Ceylon, when I inquired into the subject veiy particularly, 
upon a visit which I made, there about three years ago, that the use ot assessors, 
which is a system of juries, whose verdict the judge has power to set aside 
whenever he likes, has not worked well at all; and when I was there they were 
on the eve of getting rid of it altogether, in consequence of the complete 
failure of the system^ the natives showing great apathy about it, and it being 
of very little use . I apprehend that, that was in a great measure owing to their 
feeling that they had no real power in the case, and their, therefore, taking very 

little interest in it. , 

Do you think that the verdict of the jury ought to be, asm England, 
conclusive, and not subject to the approval of the judge, as you mention that 
it is in Tenasserim ?—Quite so ; I mean that it should be conclusive. 

1930. Would you have the same number of jurymen as in England?— No, 
you'cannot attempt that; it would make it a great deal too harassing ; I think 
you might have perhaps three or five. Three is the number which has been 
generally used; five would be better if you could get that number, giving a 
verdict by the majority. That would be as much as you ought to aim at, and 
I dare say that you would even then find some difficulty. I would limit it tor 

some time to come to five or to three. * . 3 , 

1031. Would not the distinction which you have proposed should be given 
to jurymen as a reward, have a tendency to induce juries to frame their \erdiets 
so as to propitiate the Government and the local authorities ?—1 do not think 
juries would ever think about the Government in the matter ; but I. apprehend 
they would think, reward or no reward, about the opinion of the local authority. 
It has been remarked by all who have tried the institution of juries in India, 
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and, in fact, by all who know anything about the natives, that in endeavouring 
to obtain their opinions upon a subject, you must always carefully conceal your 
own ; for, either from too much submissiveness, or from apathy and careless¬ 
ness, or what it may be I know not, a native, when he is asked for his opinion, 
judicially or otherwise, will always, if he possibly can, frame his answer 
according to what he supposes you*wish, especially if the question be put by a 
person in authority; they seem to think it a matter of necessary politeness, 
and it is a tiling of great difficulty to get from a native an opinion upon any 
subject except one merely trivial and commonplace: therefore my answer to 
the question which you have put would be, that it would depend upon the 
careful administration of the system by the judges who used it; if the judge 
allowed the jury to see the bias of his own mind before he called upon them 
for their verdict, I have no doubt whatever that the verdict of the jury would, 
generally speaking, be in consonance with the opinion of the judge; and for 
that reason the system of charging the jury and giving an opinion (which is 
the English system) by the Bench, before they give their verdict, would be 
altogether inapplicable to the system of juries in India; the judge and the jury 
together must hear the case, and, that being done, the judge, without showing 
any bias whatever, must call upon the jury to state their verdict absolutely ; 
having done so, he may declare his own opinion. 

1932. Would not the judge, as in England, state the law to the jury?—The 
judge might state the law ; I do not think that the system of charging the jury 
should be pursued, except where it was necessary to explain the law ; but the 
law being so clear and simple, and so different in that respect from what pre¬ 
vails here, I do not think it would be necessary in many cases to charge the 
jury in that sense ; but in whatever the judge is called upon to do before the 
verdict is given, he must be careful not to let the jury see what his opinion is, 
or the verdict of the jury will correspond with that, and not with the facts of 
the case. 

1 933 - " ith regard to the Sudder Courts, do you consider their constitution 
satisfactory, or would you suggest any improvements r—Of late years the 
selections of the judges for the Sudder Court have been very carefully made. 

I think the Sudder Courts at present stand high in public estimation. I 
myself have long wished to see an English judge permanently at the head of 
the Sudder Courts. 1 think that his want of knowledge of the native lan¬ 
guage would not be important, because, at all events in Calcutta, the language 
of the Sudder Court is almost entirely English, and any knowledge which he 
might want of the people, and of their customs, would be made up to him very 
soon by the assistance of his colleagues and by the Bar, which is an able Bar, 
and an improving one, which he would have before him in the Sudder Court. 

I think the presence of a liberal English judge, something more than a lawyer, 
who should be in a manner responsible for the administration of justice all 
over the country, and who should be at the head of the administration of justice, 
would have some effect in introducing regularity and many important reforms 
in the administration of justice generally. It would be something of the same 
sort, and would have something of the same effect, that the placing an English 
statesman at the head of the Government, or an English general at the head 
of the army, has over those two branches. I think also that the time has 
come when you might put a native upon the bench of the Sudder Court. It 
is in the administration of justice that the natives have longest and most 
effectually served us ; it is, I think, generally admitted that it is that for which 
they aie most fitted. I here are amongst them men who have done very good 
service, who have spent their whole lives upon the judicial bench, and I think it 
would be a very good thing for the country, for the people, and for the 
administration of justice generally, that there should be some such great 
reward as this ; some such great prize in the lottery to look forward to. it is 
precisely in that way that I think the natives may be brought forward, not by 
putting them into the covenanted service, which would be a mistake, because 
when you put a man into the covenanted service you put him in young, and 
you take the chances of success or of failure. The chances of success with 
young men from England are, on the whole, with good management, in their 
favour. The chances of success at present with young men born in India, 
manage as you will, would be, generally speaking, against you, it being noto¬ 
rious that the natives at present, and perhaps it will be so for a lone time to 
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March 1853. in the attempt to bring natives forward in that manner, by appointing 
them to the covenanted service, would have a highly dispiriting and dis¬ 
couraging effect; it would never be compensated for by the mere fact of 
having put three or four, or ever so many young natives into the covenanted 
service ; it would throw the advancement of the people back many years. On 
the other hand, by trying them experimentally, first in subordinate offices, and 
then carefully putting them forward with a liberal hand, as they show fitness, 
and then by a careful selection, in rare instances, where they show peculiar 
fitness, putting them into higher positions of administration, especially as 
regards the administration of justice, that appears to me to be the manner in 
which the cultivation and civilization of the natives, and the improvement of 
their fitness for the administration of their own affairs, is to be looked to and to 
be effected. I believe that putting a native judge into the Sudder Court would 
have a very good effect. The language in the Sudder Court in Calcutta is now 
chiefly English, and owing to the system they pursue it will become entirely 
English ; English barristers practise largely before it, and the court is con¬ 
sidered to be, upon the whole, so good as to form almost a model. 

. 1934. You stated that, however promising the young natives were, there was 

frequently a disappointment when they became of mature age ; do you mean 
disappointment as it regards the development of their talents, or as it regards 
the development of their moral character?—Both; it is curious that they fail in 
both ways. There are a great number of young men of promise coming from 
our educational institutions; and it is a notorious fact that a very large propor¬ 
tion will break down by the time they are 25 , sometimes in morals, sometimes 
in intellect, and as often as not in both. 

1935. Mr. Baillie.] Are there many barristers in the Sudder Court, natives, 
who practise in English ? — There are several. In explanation of that, I may say 
that English has been introduced as the language in the administration of 
justice in the Sudder Court, somewhat in this way: the nominal language of 
the court is Oordu, but the records of the appeal cases from the various courts 
come up in the language of the court in which they are tried; Bengalee from 
Bengal; Oordu, or Hindostanee, from Baha; Oorya from Cuttack, and so 
on. The language in which the pleadings are supposed to be conducted, if 
there are oral pleadings and oral discussion in the Sudder Court, is Oordu or 
Hindostanee; but a rule has been made, that whenever the vakeels, who 
answer to the barristers, on both sides understand English, and are willing that 
the business should be conducted in English, it may be so conducted. The 
effect of that, and of the gradual coming into the court of English barristers 
from the Supreme Court, and of natives who understand English, and of 
Englishmen, neither barristers nor natives, who of course understand English 
better than anything else, has been to make the use of English in the Sudder 
Court the rule, and the use of Hindostanee the exception; and Hindostanee is 
fast going out as the language in use in the Sudder Court, with very marked 
advantage 

193d." Chairman.'] With regard to the zillah judges, would it be advisable to 
make a selection among English barristers, either in India or in England, for 
the purpose of appointing zillah judges r —I cannot think that that would be 
any improvement. To take barristers from England, I suppose you must take 
barristers of a certain number of years’ standing; five years’ standing. To 
fill all the judgeships, you would require fully one hundred, perhaps more. 
I doubt very much whether the salary offered for the office, being an unincreas- 
ing salary for life, with no hope beyond it, would attract any but very common¬ 
place men from this country, seeing that higher salaries there have been found 
insufficient sometimes to tempt the best men that were requii*ed for the situa¬ 
tions open to barristers in India. Then, when you had got those men who 
would be commonplace men, they would be entirely ignorant ot the languages,, 
and they would take a certain time, which would be all lost time, in acquiring 
them ; and they would be wholly ignorant of the people ; a knowledge which, 
when once placed upon the zillah bench, with no previous method of acquiring 
it, I think they never would obtain ; so that looking at the considerable term 
which there would be of ignorance of the language, and the still longer term 
of ignorance of the people and their customs, I do not think, at all events, 
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that you could look for any improvement upon the present system, such as the 
present system is capable of if well managed; and if there be no improve¬ 
ment to be expected from it, such a change, for the sake of change, is not what 
I should consider advisable. I may add to that, that barristers so sent out, 
•unless you drafted them into the civil service, which so long as you retain the 
civil service for the administration of affairs in India, is obviously objection¬ 
able, would have nothing to look to. As a class, they would be a downward¬ 
tending, hopeless class ; they would be deteriorating by the climate, and dete¬ 
riorating by position; they would see persons constantly passing them. 
I think that they would take a long while in becoming fit for the situation of 
judges, and that soon after they had become fit they would take a downward 
tendency, and become unfit. My opinion decidedly is that you would lose 
rather than gain by such a change. As regards the selection of barristers in 
India for zillah judges, I would say one word, namely, that the courts there 
would not supply barristers enough ; and where they did supply them, anybody 
who knows the state of things will know that you would get nothing but the 
mere refuse. No person of any hopes or ambition, or of any power, would go 
out from the Supreme Courts to the Mofussil, as judge, to pass the rest of his 
life in the Mofussil, except those who were fit for nothing else, or rather were 
not fit for that, but were fit for nothing at all. 

1937. What training would you recommend for the zillah judges to fit them 
for their duties ?—To begin at the beginning, I should like to see the zillah 
judges, perhaps, more carefully selected in this country when they are first 
sent out, or if not more carefully selected, at all events more carefully weeded 
and better qualified before going out. 

1938. Mr. Mangles You mean the whole of the civil service '—The whole 
of the civil service. If the civil judges are to be selected from the civil service, 
their preparation must begin when they are educated for the civil service ; I 
think they might be prepared by keeping them longer in England, and by 
requiring from them a considerable knowledge of history, constitutional 
history, the history of India, jurisprudence, the elements and principles of law, 
and things of that sort, likely to fit them hereafter for the administration of 
justice. When they arrived in India after having passed the preliminary 
examinations to which they would then be subjected, of which I have already 
spoken in a former part of my evidence, they would go out and receive very 
useful training as assistants to magistrates and collectors, all tending to qualify 
them in a liberal sense for the bench ; and from all the experience they would 
gain in their progress through the revenue department, they would become, in 
the manner which I have already explained, more and more fitted for the 
situation of judges. I wish, however, that a very useful office, which formerly 
existed, that of registrar, or assistant judge, could be revived ; it was an office 
in which young men were placed in order to administer justice in comparatively 
unimportant cases, unimportant at all events as regards amount, and under the 
immediate eye of the judge, and in which they had opportunities of acquiring 
practice in trying civil cases, which is now in a great degree wanting. This office 
was abolished by Lord William Bentinck, because of the plausible objection 
that young men were learning to decide well the cases of the wealthy by 
deciding ill the cases of the poor ; but the risk you now run is that they learn 
to decide neither the one nor the other; and they are placed in a situation 
of control, and on the bench of appeal, when they have had no previous 
experience in the trial of civil cases in the first instance. There would be no 
difficulty, so far as I see, in re-establishing that office; it was abolished very 
much against the opinion of the more experienced members of the civil service 
at that time, and I believe it would be generally felt to be an improvement to 
re-establish it. 

1939. Chairman.'] The registrars were attached generally to the zillah 
courts ?—Yes, each judge had a registrar attached to his court. 

1940. '1 hen the Committee are to understand that, with the changes you 
have suggested, you would generally prefer the present system of allowing 
men brought up in other branches of the civil administration to succeed to 
judicial appointments ?—Yes, I would; supposing, of course, that there is a 
discretion used in selecting them. It should not be that every man after he 
has arrived at a certain standing should be a judge, because he has served 
without absolute reproach as a collector ; but there should be some selection, 
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some method of probation, and some fair expectation that the man selected 
fit to be put upon the judicial bench. I believe that the knowledge generally 
that the promotion was managed in that way, would of itself produce a consi¬ 
derable amount of fitness. 

1041. The Committee are aware that the Law Commission is practically 
extinct; should you recommend its revival, and if so, would you recommend 
it in the shape iVi which it was originally constituted?—Not, according to my 
notions, in the shape in which it was originally established. I believe it is 
generally admitted that the Law Commission as originally established has failed 
of success; opinions may differ as to the reasons. My own notion ot the 
reasons is, that they failed because of the relation in which they stood to the 
Legislative Council; they formed no part of the Legislative Council; they sat 
apart and concocted schemes very ably and very carefully for the improvement 
of the law ; those plans were then sent up to the Legislative Council, which had 
very little interest and very little sympathy in all that they had done, and that 
they sent before them; they had been no party to the previous discussions; 
they knew nothing of how the matter had originated, or how it had been car¬ 
ried on; they had the choice of either taking very elaborate and difficult 
schemes and passing them off-hand, unable at the same time to waive any part 
of the responsibility, upon the mere credit of the report of the Law Commission, 
or of beginning the whole subject again ab ovo, and travelling over the same 
ground that had been travelled by the Law Commissioners before; for this 
latter bourse they had often neither time nor inclination, or if they had, having 
no guidance from the Law Commissioners to help them, generally speaking, 
they travelled by a different route and often arrived at quite a different con¬ 
clusion; the consequence was, that partly owing to neglect, and partly to 
difference of opinion, the recommendations of the Law Commissioners 
remained mostly hung up, without being carried out, and I believe that the 
same thing would occur again if the Law Commission were re-established upon 
that footing. What, according to my view, seems to have been wanted, and to 
be wanted now, is that the I .aw Commissioners, or at least a part of them, 
should be incorporated into the Legislative Council, and should have the means 
of urging, advocating, and carrying forward their own measures in the Council; 
that they should take the Council with them before they begin to work out a 
plan; that they should carry the Council along with them during the whole 
discussion, to its conclusion, and then 1 believe that the Law Commission so 
constituted, with a good Legislative Council, which also would require some 
enlargement, might do a great deal of good, and would be very efficient; but 
at present I do not think the constitution of the Legislative Council by any 
means what it ought to be. 

1942. What change would you suggest in the constitution of the Legislative 
Council ?—The Legislative Council at present, as the Committee are probably 
aware, consists of the Executive Council, that is to say, the Governor-general, 
the Commander-in-chief, and three ordinary members of Council, and this, for 
legislative purposes, is strengthened by the fourth member; it is only the 
fourth member who is considered responsible for the legislation of the Council. 
The Governor-general of course has no time to attend to such details, nor the 
Commander-in-chief. The military member is by no means always fitted for 
this dutv by previous pursuits; and the two civil members are rather disposed 
to remit such matters to the fourth member, whose special duty it is, and who 
has nothing else to do. The consequence of this has been, that everything has 
depended upon the character and qualifications of this one man. Things about 
which he has been eager and anxious, and well informed, have gone on and 
been carried out with sufficient rapidity; while things about which he has 
taken no interest, or about which he has not been sufficiently informed, have 
languished ; and there has been nobody whose intei'est or business it has been 
to push them along. Hence there has been very great delay in the business of 
legislation in the Legislative Council, and it has been felt that as an instrument 
of legislation, it has fallen short of expectation. I have said that I would intro 
duce a portion at least of the Law Commission into the Legislative Council. 
I think you might well introduce into it two members, one from Madras, and 
the other from Bombay, taken from what used to constitute the Law Com¬ 
mission. I think you might also have ex officio members, such as the Chief 
Judge of the Supreme Court, the judge of the Sadder Court, a member of 
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the Revenue Board, two or more of the secretaries to the Supreme Government, 
and so on, so as to have a body of 14 or 15 capable men representing different 
branches of the administration, and those branches from which in fact the 
legislation does in India chiefly emanate. Those men, knowing the wants of 
the country, would be able with the assistance of those under them employed 
in the Executive Administration, to point out good measures, they would be 
able to follow them up; they would see that they were carefully discussed in 
the Council, and they would cany out, as it were, each man for his own 
department the measures which he had taken up. And in the long run, I 
imagine that legislation conducted by such a council, especially if all the 
debates were oral, with merely the power of written protests or dissents, 
would be carried on in a much more satisfactory manner than it has been 
hitherto. I do not know whether I need go on to say, that I would 
not put natives upon such a council; I must say that as a body the natives 
are unfit to be placed upon any Legislative Council. There may be a rare 
case, and I know of such cases, of men who would be useful as members 
of such a council; but such men would by no means represent the natives ; 
they would not even represent the natives of the country to which they 
nominally belong; still less would they represent the people of India, but 
rather the contrary. In proportion as they were fittest for the Legislative 
Council they would be unfit as representatives of their countrymen. Besides 
which they would be open to all kinds of solicitations and intrigue ; and though 
I dare say there are men who might be selected, a few of them, who would be 
superior to all such solicitations, I believe that the character of the Council 
would on the whole suffer, and that its deliberations would not in any degree 
be improved by the admission of natives to the Council. You cannot suppose, 
for instance, that a native of Bengal, I may say of Calcutta to begin with, 
could be called a representative of natives of Bengal; certainly if he had been 
educated in Calcutta he would not, whatever else he might be. It would 
be probably from the natives of Bengal that the selection would mostly be 
made; but they would not at all represent the natives of the upper pro¬ 
vinces, who would only look upon them not merely with jealousy but with 
contempt; and so with respect to other parts of the country. Even sup¬ 
posing there should be men fit for such a position, unless you can afford to 
have, and to pay for the services, natives qualified to represent the various 
nations and various castes and classes and interests of all the native subjects, the 
admission of one or two men who would really be peculiarities would, I verily 
believe, do more harm than good. 

1943. Do I rightly understand you that the duties which were especially 
committed to the Law Commission would according to your plan devolve upon 
the Legislative Council, or would you separate the Law Commission and the 
Legislative Council ?—No, I would leave the Legislative Council to manage 
that as it thought fit. It might divide itself into committees, or it might have 
executive subordinate officers to draft and frame laws in the first instance, 
and to do the drudgery of a Legislative Assembly. But I have no idea of a 
Law Commission under the Legislative Council which I have supposed. 

1944. Would a body formed as you have suggested, for the Legislative 
Council, have such a knowledge of the habits and customs, and prejudices of 
the natives, as to be able to enact laws without native aid ?—In one sense you 
may say that the laws at present are not enacted without native aid. The 
natives exercise considerable influence over all the legislation in India ; but 
they exercise it in a manner which I imagine, in the present state of native 
information and civilization, is the only manner in which it is safe to allow 
them to exercise it. Scarcely any laws are passed without much previous cor¬ 
respondence with the administrative officers at the heads of the departments 
and in the interior. It is never the custom of those officers to give any 
opinions, and scarcely to form any opinions upon subjects relating to the 
natives, and their concerns, without largely consulting the natives; and that 
they do, generally speaking, in the ordinary manner in which it is safe and 
useful to consult the natives, namely, by selecting persons who to their know¬ 
ledge are well informed, and talking to them in their own way and at their own 
times, and getting out of them their opinions in the only manner in which 
their opinions are to be got, namely, by that tact and management which can 
only be used by persons long accustomed to the natives and knowing them 
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this indirect manner, exercise a very large influence over legislative matters in 
India. In this way the Legislative Council is now to a great extent, and by 
the system which I have proposed would be still more, qualified to legislate for 
the natives without actually having any natives among them to appeal to, and 
I believe much better than if they had natives among them, unless they had a 
great many; for the reason I have mentioned, that not any one, or two, or 
three, or even half a dozen natives, would in any sufficient degree represent 
the opinions and feelings of the different classes of natives. 

1945. Are the Committee to understand that you think that a Legislative 
Council, without a Law Commission, and without any natives amongst such 
Legislative Council, would be the body best adapted for framing laws for India ? 
— Certainly. 

1946. Would you retain the Legislative Member of Council, appointed as at 
present by the Crown ?—I certainly would. I think a Legislative Member of 
Council, that is, a man both a lawyer and statesman, sent fresh from England, 
at mature age, and after some experience of things here, is not only of very great 
use, but is indispensable in such an assembly as that. I would add, however, 
with regard to the Legislative Member of Council (if he is called by that name), 
that 1 think it was a mistake not to give him the power of an Executive Member 
of Council. At present he is merely employed in legislative business, and has 
no voice or vote in executive matters ; the consequence of which is, that he has 
not sufficient opportunity, which he otherwise would have, if executive matters 
passed under his eye, and he was obliged to form an opinion and to give a vote 
upon them, of learning the state of things in the country for which, so far as 
legislation is concerned, he must be always in a great measure answerable. He 
does not find out what is wanted, or how it is wanted; at all events, he does not 
find himself so well informed as could be wished of the state of things, for which 
remedies are required, or of the best means of applying those remedies. I think 
it would be an impi’ovement in all respects if such a man had a voice in the 
Executive Government, both even for the Executive Government itself as well as 
for the Legislative Government. 

1047. Does the fourth member of Council sit with the Council when it sits as 
an executive body ?—He practically sits by sufferance of the Government in 
India and at home ; but that has been two or three times, within my knowledge, 
questioned, and on one occasion (I believe it is a matter of history), that he was 
even requested to leave the room, which weakens his position in all respects. 

1948. Mr. Hume.] Has he the papers sent to him which are circulated among 
the other members of the Council?—He has, quite recently, also by sufferance 
of the Government, the papers in one department only, the home department 
of the Government, sent to him in circulation. But it is very apparent that 
he cannot profit by the perusal of those papers sent to him merely as matters 
of curiosity, in the same manner as he would be obliged to profit by them if 
he found it necessary to master them with the view of giving an effective vote 
upon the matter to which they relate. 

1949. Are not all the papers sent round to the Commander-in-chief, as well 
as to the other members of the Council ?—They are sent to all the members of 
the Council. 

1950. Are the Committee to understand that the papers only of one depart¬ 
ment are sent to the legal member:—Only of one department as a matter ot 
right; that is, the legislative department; but by sufferance the papers of the 
home branch of the executive department are sent to the legal member. 

1951. But as he has no vote, and is not called upon to give any opinion upon 
the subject, he does not master those papers, or profit by them, as lie would do 
if he had to take a share in the decision?—I do not think he profits by them 
so much as he might do in that case. 

1952. Sir T. H. Maddock.] When was that change made?—The change has 
gone backwards and forwards ; it has been made and recalled more than 


once. 


1953. When was the last change made by which now the fourth member of 
the Council has the papers in the Home Department ?—The last change was 
made in the beginning of 1849 , and it led to a discussion in which the right of 
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the fourth member to see. those papers was questioned. Upon the sending of 
the papers of the Home Department to him, being revived in 1849 , the question 
was again raised, and very warmly discussed, and referred to England, as 
to whether it was right that the fourth member of the Council should see 
those papers; and whether, seeing them, he had a right to give an opinion 
upon them, not a vote. The discussion was terminated by instructions from 
home. 

1954. Mr. Hume.'] What were the instructions from home upon the subject ? 
—The instructions were that it was advisable and expedient that the fourth 
member should ordinarily sit and hear what was going on in the Home Depart¬ 
ment of the Government, and that he should use the papers, but that he should 
not give any opinion at all upon them unless requested to do so, as a special 
matter, by his colleagues. 

1955. What occasion did you allude to, when you said that he was requested 
to leave the Council?—Upon one occasion Mr. Amos was requested to leave the 
Council, by Lord Ellenborough, soon after his taking charge of the Govern¬ 
ment. 

1956. Was there any particular question under consideration at the time?— 

I was not present in the Council when it occurred, therefore I can merely say 
that such w r as the fact; I am stating it merely at second-hand. 

1957. Sir T. II. Maddock.] You have mentioned that the natives do now 
exercise very considerable influence over the legislation of the country. Can 
you state any instances in which the natives have exercised any great influence 
over the legislation of Bengal?—No, I am not prepared to state any instance; 
what I said was, that in every case in which their interests were concerned, they 
appeared to me to exercise an influence over the legislation, or, at all events, 
that they had opportunities of exercising an influence. 

1958. There was au Act passed in the year 1850 , No. 21, which you will 
recollect; do you consider that the natives had any influence over the Legis¬ 
lature in the passing of that Act ?—No ; I think that was one of the cases 
where the native influence certainly had little or no effect; or rather, when the 
Act was passed contrary to the known general opinion of the natives. 

1959. Mr. Ellice.] What was that Act?—It was what has been popularly 
called the lC Liberty of Conscience Actit was an Act by which that portion of 
the Hindoo law which deprived a man of his ancestral inheritance if he 
changed his religion was abrogated. 

1960. Sir J. Hogg.] Was not the Act to this effect, that no man should suffer 
the loss of his property on account of a change in his religious opinions ?— 
Yes. 

1961. Mr. Ellice.] Previously to the passing of that law r was the property of 
any native of a particular religion in India changing his religion confiscated 
by the law ?—It was forfeited. 

1962. So that if he changed from the religion he had before professed, and 
became a Christian, his property became forfeited ?—Or if he became a Ma- 
homedan, or anything else ; if he ceased to be a Hindoo he forfeited his ances¬ 
tral property; he became, with regard to his ancestral property, as though he 
were not. 

1963. Sir R. II- Inglis.] In other words, his pi'operty went to the next of 
kin ?—Exactly. 

1964. Sir T. II. Maddock.] I have received, for the purpose of its being 
presented to the House of Commons, a petition signed by 5,900 inhabitants of 
Bengal, Baha, and Orissa, containing the names of a great number of persons 
of wealth, rank, education, and intelligence, against that measure of the Govern¬ 
ment, from which I must conceive that, as you have stated, the natives had no 
influence whatever over the Government in passing that Act; would you 
therefore still persist in the opinion that a Council should be formed for the 
purpose of legislation, and that you would not admit natives to have any voice 
in the Council ?—That case, to my mind, almost proves the necessity of keeping 
natives out of the Council; this is one of those exceptional cases in which it is 
desirable that native influence should not prevail, just as in the case when 
suttee was abolished, against which I believe that a much more numerously 
and respectably-signed petition was presented, and even legal measures were 
taken by bringing it before the Privy Council, in order to cause the law to be 
abrogated. There will, in such a state of society as that of India, arise cases 
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in which it is absolutely necessary to go bond fide contrary to the Hindoo and 
Mahomedan law, as has always been done, where those laws are contrary to 
simple justice and humanity. In this instance it is not denied, but rather 
plainly stated, that this is legislating directly in the teeth of Hindoo law ; but 
the Hindoo law, in that particular, was monstrous, and ought to be abrogated; 
of course the Hindoos, as a body, disapprove of the abrogation of such a law, 
but that disapproval* if my view of the case be correct, makes for nothing 
against this measure itself, but rather the contrary. 

1965. Do you consider the Legislature were authorised to pass such an 
Act notwithstanding that the Act of Parliament which gave them legislative 
power states that due regard shall be had to the distinctions of caste, difference 
of religion, and to the manners and opinions prevailing among the different 
races in different parts of the territory ?—I think so; because if they had 
continued such a custom, or such a law as that, they would have had an undue 
regard to those prejudices and those laws. 

1966. In future what process would you suggest by which the opinions of 
the natives should be gathered before you proceed to pass laws, in order that 
some regard should be had to their opinions in passing laws?—I have already 
said that the opinion of the natives is usually gathered, and I have explained 
the method in which, according to my experience, it is gathered, before passing 
new laws. With regard to the particular law which has been mentioned, I 
have no doubt at all that the opinion of the natives was very well known when 
it was passed ; that there was no defect in that respect; there was no want of 
knowledge of the opinions of the natives; but there was a deliberate going 
contrary to it, for what was thought a right purpose and object. 

1967. Was that not a departure from what you understand to be the prin¬ 
ciple upon which the British Government have ruled in India ?—I think not; 
I am not aware of any principle which would render it incumbent upon the 
British Government to refrain from abrogating laws which are contrary to its 
notions of justice and humanity. 

1068. Do you not consider that the Government was pledged, from the time 
of Lord Cornwallis’s regulations, in the different Acts of Parliament which have 
been passed for the regulation of the Government of India, to maintain the 
people of India in the enjoyment of their rites and laws ?—So far as those 
rites and laws were, in their deliberate judgment, lit to be upheld, but no 
further; there was no pledge that any absurdity or monstrosity of the Hindoo 
or Mahomedan law should be upheld, but, on the contrary, wherever they have 
been found, they have been abrogated without any scruple, both before the 
abolition of suttee and since. 

1 (569. Do you consider it anything monstrous that, according to the Hindoo 
law, the descent of ancestral property should be confined to persons of the 
Hindoo faith ?—I do not consider it monstrous, according to the Hindoo law, 
looking at it as a Hindoo ; but looking at it as a person not a Hindoo, it seeifts 
to me to be a great outrage upon the right of private judgment and simple 
justice in all such matters, and a thing which ought to have been abrogated 
before it was, and which, in fact, was abrogated long before that, 18 years 
before the law of 1850, to which allusion has been made, without any objec¬ 
tion being made by the very persons who are now objecting to this law. A 
law to the same effect was passed 18 years ago, and the people, until this 
moment, until an example was set them by Madras, never thought of crying 
out against it. 

1070. Was that law, which was made 18 years ago, ever brought into force in 
any single instance ?—Not to my knowledge ; because not then, or since, in 
Bengal, has any actual case arisen calling for the application of the law ; nor 
is such a case likely to arise, except in very rare instances, for many years 
to come. 

1971. At the time of the passing of that law, 18 years ago, when Lord William 
Bentinck was Governor-General of India, were any means taken to make 
the people of Bengal acquainted with the nature of the provisions of the law 
before it was passed?—I am not aware what was done 18 years ago, but I 
know for certain that the natives of Bengal have been very well acquainted 
with the law for 18 years; what they knew of its probable coming before it 
was passed, I cannot say. 

1972. Are you aware that in their memorials, from the commencement, they 

have 
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law passed in the time of Lord William Bentinck, or that they would have pro- —- 

tested against it r—I cannot for a moment believe that that can be generally 17 March 1853. 
true. At all events, I know for certain that one of the principal movers in this 
petition from Bengal, if his name be not actually appended to it, was the well- 
known Prosonno Coomar Tagore. He was for many years the Company’s vakeel 
(which answers to attorney-general) at the Sudder Court, and is perhaps better 
informed of statute law, that of India, than almost any other man of my 
acquaintance. It is quite notorious that he is at the bottom of the whole of 
this movement, though he is no Hindoo himself, and openly laughs at every¬ 
thing belonging to Hindooism, and though he has been thoroughly acquainted 
with that and every other law, not for the last 18 years only, but for the last 
twic# 18 years. 

1973. Mr. Mangles! ] What is your opinion of the law passed in Lord 
Wellesley’s time, by which a Hindoo custom was interfered with by prohibiting 
the throwing children to the sharks and alligators at Saugur ?—That very thing 
was in my mind when I said that other laws abrogating practices enjoined by the 
Hindoo religion had been passed both before and after the abolition of suttees; 
but I mentioned suttees as more familiar, in the present day, to English ears. 

That of course was a law which, in the present day, after the present method 
of getting up memorials in Calcutta on these occasions, would no doubt itself 
have been appealed against. It was a law, as far as I know, of precisely the same 
character as the one now under discussion, and open to precisely the same 
objections, namely, that it was directly contrary to the Hindoo law, as affecting 
certain tribes and classes. 

1974. Sir T. H. Maddock .] You have alluded to the mediocrity if not the 
absolute incompetency of some of those officers holding high situations as zillah 
judges ; had all the perons who were liable to imputations of that nature been 
removed from the situation of zillah and session judge previously to your return 
home ?—No, I cannot say that all had, but they were in process of being 
weeded out. 

197.5. Are there any such persons now judges of the Sudder Dewanny 
Adawlut ?—No, not such persons as I have in my mind ; there may be persons 
whom I might wish to replace by better, but not such persons as I now 
allude to. 

1Q76. Has there not been considerable unpopularity amongst members of 
the service caused by interference with the seniority system ?—No doubt it has 
been distasteful to a number of the service. 

1977. So that it was rendered difficult for the Governor of Bengal to select 
for those situations those officers whom he, on his own judgment, would have 
approved ?—Precisely. 

1978. You have suggested that juries should be made use of in the admi¬ 
nistration of justice ; do you propose that those jurymen should be paid No, 

I do not. 

1979. Do you propose that the judge should be compelled to empannel a 
jury, or only that he should be empowered to do so at his discretion ?—That he 
should be compelled. 

1980. You have proposed to introduce the appointment of an English judge 
to preside in the Sudder Dewanny Court; if one were so appointed, do you 
consider that it would be necessary to maintain also a distinct Supreme Court ? 

_N 0) I have in view the abandonment of the Supreme Court and the creation 

of another jurisdiction for Calcutta ; but that opens a subject with which I am 
less acquainted than other witnesses. 

1981. The salary of the session judge being 30,000 rupees a year, that is 
3,000/., can you state, for the information of the Committee, what is the average 
amount of the emoluments of a barrister in the Supreme Court of Calcutta? 

.—They would be considerably greater than that. 
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THOMAS BARING, Esq. in the Chair. 


Fredrick James Holliday , Esq., called in; and further Examined. 

1982. Sir C. IVood.] IN your evidence yesterday, you suggested the possi¬ 
bility of a union of the Supreme Court with the Sudder Court; will you have 
the goodness to state to the Committee what your views are upon that point ?' 
—I have not formed in my own mind any distinct idea as to the use of such an 
amalgamation, with regard to that class of litigation which now goes on in the 
Supreme Court; what I had in my mind was that with which I am most 
familiar, the litigation which now goes on in the Sudder Court; that I thought 
would be very much benefited, the.litigation of the country being benefited 
too, and the whole judicial system improved, by the introduction of a more 
regular system, if at the head of the Sudder Court permanently there were an 
English judge. I have in my mind a notion of the possibility of transferring 
the litigation of the Supreme Court to the Sudder Court so constituted, having, 
a subordinate civil court for Calcutta itself there, to administer the English law, 
in the same manner as the Supreme Court does now in Calcutta. 

1983. Are the Committee to understand that your object would be to create 
the highest court of appeal partly of the judges who are now appointed to the 
Sudder Court, with the addition of an English judge?—My idea was that 
there might be a supreme court of appeal for the whole presidency of Bengal, 
including the Court of Calcutta, whatever that might be called, constituted as 
I have supposed, namely, by an English judge as president or chief of the 
court, and as many civil servants of the Company, puisne judges of the court, 
as might be found requisite ; also, as I added, by the addition of one carefully 
selected and sufficiently paid native. My idea certainly is that such a court 
might with advantage hear appeals from all the courts in the presidency in 
which it might be placed, including, of course, courts administering the 
English law, as well as the courts administering the law of the Company’s 
government. 

1084. I presume you would propose to have a civil court in each of the 
other presidencies ?—Undoubtedly that was my idea ; but I wish generally to 
be understood as speaking rather of the presidency with which I am familiar 
than of any other; though I may have my own opinion as to the applicability 
of any of my suggestions to the other presidencies of which I know less. 

1985. You conceive that the result would be an improvement in the adminis¬ 
tration of justice in India, so far as that can be effected by the establishment 
of a court of appeal of a higher description ?—I think so; 1 think it would 
bring into harmony the administration of the two systems. I think, probably, 
the technical habits of the English judge would be corrected by the more 
Indian system and habits of bis colleagues; and on the other hand the looser 
notions of the Indian judges would receive very advantageous correction from 
the more regular education and legal turn of mind of the English judge; and 

in 
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in that way the judicial administration of the country would gradually receive J.J. //«//«<%, Esq, 
very important improvements. The chief judge of the Supreme Court, being 
generally responsible, together with his colleagues, for the management of the 

whole. . 

1980. In that court you would also place a carefully selected native judge .- 

—I would. 

1987. Sir J. Hogg.] Is it your opinion that a court so constituted, of an 
English judge and some of the superior judges in the Company s service, should 
be a court of final appeal r— I certainly think the appeal to the Privy Council 
is of no real advantage to the administration of justice in India. 

1988. It is your opinion that there should be in India a court of final appeal r 
— It is my opinion. 

1989. What is the law now administered in the Mofussil in the Company s 
courts', both civil and criminal ?— In civil cases the law is the law of the parties, 
the Mahomedan law, or the Hindoo law, or the law of the Parsees or Armenians, 
as the case may be, modified and in the matter of procedure altogether guided 
by the Company’s Acts and Regulations ; their statute law in fact. 

1 990. The law of the defendant r—The law of the defendant where they 
differ ; in criminal cases the law of procedure is also that of the Company’s 
statutes, and the substantive law is the Mahomedan law very much altered and 
amended by the Company’s regulations, so that though nominally Mahomedan, 
it has, in fact, little or nothing peculiar to Mahomedanism left in it, but is a 
very fair and sensible criminal code applicable to practical purposes, in the 
administration of which no real difficulty has yet been found. 

1091. Was not a criminal or penal code prepared by Mr. Macaulay during 
the time he was Legislative Member of the Council ? —By the Law Commission 
during Mr. Macaulay’s tenure of office as Member of the Council and President 
of the Law Commission. 

1992. When that code was prepared by the Law Commission, its conside¬ 
ration was referred to the principal legal authorities, both in Her Majesty’s 
courts, and in the Company’s courts, was it not ?— It was. 

1993. And to those authorities at the different presidencies ?— Y es. 

1994. Although that code was prepared by the application of the greatest 
talent and the greatest learning, was not there a great diversity of opinion as to 
the safety of introducing it at once as prepared ?—There was a great diversity of 
opinion as to the practicability of introducing it precisely as prepared by the 
Law Commissioners, a diversity of opinion which I believe still exists. 

1995. Practically, was not the result of all the references that the code 
underwent such changes as that it could scarcely be said to have preserved its 
identity ?—So far as the thing has hitherto gone, the result of the revision which 
has been given to the code has been to change its appearance altogether, so 
that it is scarcely to be recognised as the code presented by the Law Commis¬ 
sioners in Mr. Macaulay’s "time, and it has even acquired popularly another 
name, being now called the Bethune Code. 

1096. Those revisions took place by the different Law Commissioners, did 
not they ?—I can hardly say that. The comments and remarks of the various 
authorities upon the code were submitted to the Law Commissioners, who 
digested them, and re-submitted them to the Government, with their own 
observations, and with certain suggestions for the improvement of the code, 
arising out of those commentaries ; but the revison and change in point of 
form and character, of which I have been speaking, which has given the code 
the name of the Bethune Code, was not made by the Law Commission at all, 
but by tfie Legislative Council of India during the time that Mr. Bethune was 

a morn WQU y 0 f course be very desirable to have both the civil and criminal 
law of India reduced to a code, either as it is or with amendments ?— No doubt, 
so far as codification is practicable in the circumstances of the country. 

1098. Are there as good indices and abridgments of the Company s i1 gula- 
tions, as there are of the statute law at home f— There are very complete digests 
and abridgments, and indices. There is no difficulty in putting your hand 
upon auy part of the Company’s law, or even upon any ot the constructions of 
the law which have been from time to time given in the different courts, lla y 
have been very fully digested, so that reference to them is one of the easiest 
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1999. However desirable improvement would be, is it your opinion that the 
law, civil and criminal, now in existence in the Company’s territories if fairly 
administered, is a law which affords substantial justice to the people of India ? 
—Undoubtedly ; if well administered, it is capable of affording substantial jus¬ 
tice to the people, and it does afford it when so administered. 

2000. Admitting, as in a great system you must, extensive exceptions, is it 
your opinion that substantial justice, civil and military, is now practically ad¬ 
ministered to the people of India ?—Subject to the limitations and exceptions 
of which I have spoken in other parts of my evidence, I must answer that ques¬ 
tion undoubtedly in the affirmative ; substantial justice, I think, is administered. 

2001. Mr. Ellice.'] Is the impression upon the minds of the natives of India 
generally, that the law as it is, is impartially and honestly administered by the 
authorities who administer it ?—Speaking of the native courts, that is to say, 
the courts presided over by natives, without desiring to attribute to them faults, 
I must say that at present, owing to the long experience of the natives of the 
corruptibility of their own countrymen, and their great want of confidence in 
them as compared with the confidence they have acquired in the Europeans, 
there is not generally in the minds of the natives such a complete reliance 
upon the impartiality and incorruptibility of the courts under native judges as 
could be wished; but I believe it will grow up in the course of time, especi¬ 
ally as the courts themselves, within my observation and knowledge, have 
manifestly improved in regard to integrity and trustworthiness, and as the 
natives see and know them to improve, their suspicions of course will be lulled, 
and they will gradually acquire in them the same confidence that they have in 
the courts presided over by Englishmen. 

2002. Have they complete confidence in the administration of justice in those 
courts bv the English judges ?—As far as regards the integrity of the judges 
their confidence is complete; they have little or no notion of the possibility of 
corrupting an English judge; it scarcely ever enters into their imagination; 
they may, perhaps, have sopietimes a different opinion as to the acuteness and 
intelligence of some of the judges, and I dare say that, as compared with the 
acuteness and intelligence of the native judges, those qualities in the English 
judges are often in the minds of the natives at fault; but in the integrity and 
in the honest and earnest desire to do justice impartially between man and 
man of the English judges, the natives have the highest possible confidence. 

2003. Mr. Hume. J Can you state, looking to the whole judicial system in 
Bengal, what is the proportion of cases tried by those native courts as to which 
you state the opinion is not so favourable ?—In matters of figures 1 would 
rather refer to a memorandum which I have here. These were the suits insti¬ 
tuted in 1850 , in the several classes of courts, independently of appeals, and 
comprising original suits only ; before English judges 93 : before the principal 
sudder amins 546 , those are chiefly natives; before the sudder amins, also 
chiefly natives, 1,670 ; before moonsifs, almost all natives, 84 , 081 . 

2004. Sir . 7 . Hogg.] With respect to the court of appeal which you spoke 
of constituting at Calcutta, would not you so constitute that court as to be a 
court of appeal from all the courts in all the presidencies in India?—It cer¬ 
tainly did not enter into my ideas that a court in Calcutta could well be 
constituted a court of appeal from the whole of India; I think that would be 
an attempt at too much centralization, and that the conduct of appeals in 
Calcutta from Madras and Bombay and the interior of those presidencies, w r ould 
be a matter of very great difficulty; even more so now-a-days than if the 
appeal were to England. 

2005. Mr. Hume.] Will you state your reasons for that opinion ?—My reasons 
are, simply, the immense distance and the difference of nationality ; for an 
inhabitant of Bombay to come to Calcutta differs very little from an inhabitant 
of Bombay coming to England. 

2006. Sir J. Ilogg.] The parties do not personally attend upon appeal?— 
They do not, but they require to know something of the place and the people 
where the appeal is carried on ; they must have agents, and it is well that they 
should have, which they largely use, the power of attending if they desire it. 
It is a fact that the parties do frequently attend in Calcutta before the Sudder 
Court to look after their own appeals from the interior; and it is quite obvious 
that a court of appeal, situated wiiere the parties can watch its proceedings, 
instead of being situated at an unattainable distance, must be much more 

popular 




• eo% 


SELECT COMMITTEE ON INDIAN TERRITORIES. 

popular and acceptable, and much more advantageous to the people and to the F.J.HuUiday, Esq. 
administration of justice. - 

2007. Is it your opinion that the necessity for legislation should be consi- 18 March 1853. 
dered, and that legislation for India should take place in India or in this 

country ?—In India, undoubtedly; I speak of the act of Legislation. 

2008. The question refers not only to the act of Legislation but the necessity 
for legislative measures r— Undoubtedly, laws should be originated, and 
discussed, and digested, and matured, and passed in India. 

2009. And the necessity for laws, or the occasion of enacting them, considered 
in India ?—Yes; it is possible to imagine exceptions, but they do not immedi¬ 
ately occur to me. 

2010. 1 collect from you that it is your opinion that the Legislative Council, 
extended as you suggest, would be fully competent to consider and to enact all 
the laws and all the improvements in the existing laws requisite for the good 
government of India ?—Undoubtedly. 

2on. Mr. Hume.} Do you say so, abiding by the opinion you have formerly 
given, that it would not be proper for natives to form any part of that Council P 
— Yes. 

2012. You stated in your evidence that you visited Ceylon, and had an 
opportunity of inquiring into the state of the Government there ; did you ascer¬ 
tain how far the natives, Cingalese and others, were admitted as members of 
the Government and of the different institutions there ?r— I said nothing about 
having inquired into the nature of the Government; I spoke of inquiring into 
the administration of justice in the courts there ; I know nothing worth speaking 
about of the nature and circumstances of the Government of Ceylon. 

2013. You stated that members of the Legislature in India, there being no 
natives in the Legislature, could obtain information by reference to natives out 
of the Council ?—They can and do very largely ; I do not mean that the mem¬ 
bers of the Legislature themselves largely consult the natives; they do not 
do so. 

2014. By what means does the Legislative Council become aware of the 
feelings and opinions of the natives ?—The members of the Legislative Council 
as at present constituted, at least an important portion of them, have passed 
through important offices in the country, and they have passed their lives, in 
fact, in that way. By that means they have had many opportunities of know¬ 
ing the feelings of the natives upon public questions. They do not debar 
themselves from consulting the natives personally, far from it, though they do 
not largely exercise that privilege ; but they have the means, as 1 explained 
before, of acquiring a knowledge of the minds of the natives upon any point 
upon which they wish for information, through their subordinate officers, the 
executive administrators in the interior; and they always do so by correspon¬ 
dence, before passing any important law. 

2015. Do you consider it preferable, in matters of legislation, that those who 
are to legislate should receive information from subordinate officers instead of 
applying directly to the natives, who must be best qualified themselves to give 
it ?—Speaking as of an abstract question, of course direct information is better 
than indirect; and it is always better to obtain information at first hand than 
at second hand; I speak of the practicability of doing the one or the other, 
and I have endeavoured to explain that in my opinion it is impracticable at 
present for the Council to obtain the opinions of the natives on legislative 
matters at first hand, and that they can only do it with safety, if at all, at second 
hand. 

2016. In what way is it impracticable, seein'g that the Council can ascertain 
who are the best informed of the natives, both Hindoos and Mussulmen ?— 

Suppose, for example, a question such as was actually pending when I left 
India arises, a measure for irrigation and for improving the land revenue of 
Bombay. The opinions qf the natives, regarding that question would be the 
opinions of the agriculturists of the Bombay districts; it does not occur to 
me how it is possible for the Legislative Council, sitting in Calcutta, or even if 
it sat at Bombay, to obtain personally the opinions of the agriculturists of the 
Deccan upon the working of a legislative measure of that description. That 
is merely an instance of what constantly occurs. 

2017. Suppose a Hindooor a Musselman were a member of the Legislative 
Council, would not he be the best medium through which information should 
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be communicated tb the Council from the class of persons in the country whom 
you speak of; would not that be better than leaving the Council without any 
certain channel of communication ?—I think almost any man experienced in 
India would say that you could not have a more dangerous or a more fallible 
method of obtaining the opinions of any class of the natives than by selecting 
and exalting one member of that class and constituting him the sole means of 
communication with his fellows. 

2018. What would be th^ danger ?—The danger would be, first, that the 
mere exaltation of one man, even if he had in all things an honest purpose, 
which he might probably not have, and which certainly would never be imputed 
to him by his fellows, would create great jealousy; there would be great 
division and separation arising out of the mere fact of his elevation, and there 
would be little feeling in common between him and the mass of his class, or 
in fact any, except a very small clique, or perhaps a small family depending 
upon him, and this difference and separation would increase the longer he re 
mained in a situation of power; besides that, it is almost impossible to con¬ 
ceive of any one native, Mahomed an or Hindoo, capable of representing the 
opinions of any large or influential class; the Mahomedatt, for example, if 
selected in Calcutta might, by a great stretch, be supposed to represent honestly 
and fairly, and to the satisfaction of those who are under him, for that is the 
important matter, the opinions of the Mahomedans of Calcutta, or even of 
Bengal; but I have no hesitation in saying that he would not even do that; 
even, however, if he did, that he would be very far from being a representative 
of the opinions of the Mahomedans anywhere but in Bengal, he would know- 
very little about them; he would differ from them in even matters of religion, and 
upon questions which excite the most violent animosity and hatred, far sur¬ 
passing any supposed animosity which exists between Mahomedans and 
Christians; so that unless you aim at a system of representation which shall 
give you a native from almost every class, caste, and tribe, and from every 
division and district of the country, you could never obtain in the manner sup¬ 
posed by the question anything like a safe guide to the opinions of the natives 
from natives sitting themselves in the Council. 

201 y. Do you consider that the natives in general would feel any jealousy in 
seeing one of their countrymen placed in a situation where he might offer an 
opinion on laws which were about to be passed affecting their liberties and their 
property ?—I am sorry to say that there is a very strong tendency amongst the 
natives to regard with unappeasable jealousy, amounting to animosity, any 
member of their own class raised above themselves, especially among the 
natives of Bengal, with whom I am most familiar. I wall give a recent instance 
of it, which was very well known in Calcutta at the time I left. Lord Dalhousie 
took what was considered one of the boldest steps towards the advancement of the 
natives which had been taken for many years, namely, the careful selection and 
appointment of one of the very best of them ; a man against whom his fellows 
could not possibly utter one word of accusation or reproach. He was a Hin¬ 
doo of high caste and high family, who had borne an irreproachable and 
unreproaciied name in the public service for many years. This man, Lord 
Dalhousie, very much to the annoyance of a great number of English claimants, 
and particularly to the annoyance of the English bar, who were candidates at 
the same time for the office of which I am about to speak, appointed as stipen¬ 
diary magistrate of Calcutta. He had on that occasion to sustain, not only 
the very loudly expressed anger of the English claimants, but the still more 
loudly expressed annoyance of the natives; and the natives exhibited in so 
many ways their jealousy and'dissatisfaction with this appointment, arising 
simply out of the fact of this man being placed over their heads, that he re¬ 
peatedly came to me, and to other friends, to complain of the bitterness of his 
position, and the pain and misery which had been bi’ought upon him by the 
constant attacks, public and private, and the annoying petty jealousy which he 
had experienced from his countrymen in consequence of his elevation. 1 be¬ 
lieve. that is merelv an instance of what is apt to occur, in Bengal at all events, 
and I am afraid in other parts of India, whenever anything of the kind is done. 
I wish to guard myself from being supposed to say that that is regarded as a 
reason for not elevating the natives. The contrary is shown by that very- ease 
in which such elevation was made, though it was well known beforehand what 
would be the conseciuence. 

2020. You 
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2020. You are aware that there is no comparison between a seat in the 
Council, where mere advice would be given, and a seat on the Bench, where 
the man becomes a criminal judge ?—The greater the elevation, the greater the 
jealousy, in my opinion. 

2021. You mentioned before that you considered it objectionable to place 
a native in power in the (Council ; what power would he have further than the 
right of advising as one of a dozen members of whom the Council might 
consist ?—-I do not think I ever stated that it was objectionable to place a 
native in the Council; what I did say was, that I did not think you could in 
that way obtain any fair representation of the opinions of the people, and that 
it was better obtained in other ways at present. 

2021*. Suppose it were determined to place in the Council a Hindoo from 
the lower provinces, one from the Benares district, and one from the Western 
district, the number of the Council being increased to admit of that proportion, 
would your objection stand as strong to the representation of those different 
districts as it now stands to the admission of a single native from Bengal 
alone ?—I repeat, that a Hindoo from Bengal would not represent the opinions, 
nor could you gain safely from him the opinions of the Hindoos of Bengal. 
The most you could do would be to obtain from him the opinions of his par¬ 
ticular class or party. The parties in Bengal are split into very small and 
'Curious divisions, and they quarrel violently one with the other. Perhaps the 
representative from Benares, if a learned Brahmin, might represent the pundits 
of that part of the country, but he would represent nothing else; and so on of 
all the districts. 

2022. Are the Committee to understand that a representation by natives of 
the wishes of the Hindoos generally is not practicable ?—It is not practicable 
in the manner to which I understood the question to allude. 

202.3. As regards Mussulmans, do you consider, looking to the large propor¬ 
tion of the Mussulman population in the country now under the Company’s 
government, that a Mussulman of high rank and good attainments might not, 
with advantage, be appointed as a member of the Legislative Council, seeing 
that the duty of that Council is to pass laws for the whole of India?—I see the 
same reasons against it that I have explained in the case of the Hindoos ; the 
case differs very little ; Mahomedans are almost as much divided. A Malio- 
medan gentleman in the upper provinces looks with the greatest contempt upon 
a Mahomedan of the Bengal provinces, and so of other parts ; besides that you 
have divisions in matters of religion and tribe among the Mahomedans to almost 
as great an extent as the divisions among the Hindoos. 

2024. Mr. Lowe. j You have told the Committee, and it is a very gratifying 
thing to hear, that the natives never think of the possibility of corrupting an 
English judge:—Scarcely ever. 

2025. You are aware that it is on record, by the Governor in Council at 
Bombay, that there is a very prevalent belief in the corruptibility of English 
political officials, and we have a paper before us in which an attempt to eradicate 
that belief is treated as absolutely Quixotic; how can you account for that 
difference in the estimation of the native of the two services ?—In the first place 
1 do not speak of Bombay at all; I speak of that part of the country which 
I know myself, and where I believe there is as little notion of corrupting political 
officers as judicial officers. I can quite understand that carelessness and indis¬ 
cretion, without any real corruption, on the part of political officers, may very 
soon induce the notion of their corruptibility ; besides which there is this im¬ 
portant difference, the judicial officers are placed among our own people, and 
are constantly dealing with them, and our own people, by long experience, have 
formed their own opinion, upon good grounds, of the nature of their character, 
but the political officers are placed in foreign territories. 

2026. Mr. Macaulay’s penal code was finished in 183 /, was not it?—In 1838 . 

2027. The alterations which have been spoken of and the comments upon it 
were in 1848 ?—The last revision of it was in 1848 , but the comments run over 
the whole period between those two years. 

2028. The revision was in 1848 ?—Yes. 

2029. Will you tell the Committee what was done in the intervening 10 
years?—I do not think I know very well what was done, except what I have 
stated, that the comments of the various officers consulted, were referred to 
the Law' Commission, and were by them digested and resubmitted to the 
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anticipated of it, not so much from its own fault as from the want of time 
and aptitude on the part of the Legislature of India to deal with the questions 
which were submitted to them ?—Not wholly from want of time and aptitude, 
but from want of a t harmony between the body who framed the laws, and 
the bodies who were to pass them, involving no doubt some want of aptitude 
and some want of time. 

2031. You are of opinion that the Legislative Council, framed as you propose, 
would be able to deal with such questions, as the Law Commission might bring 
before it ?—If constituted as I propose. 

2032. That is, with a member from each presidency, and a judge of the 
Supreme Court ?—A judge of the Supreme Court, a judge of the Sudder Court, 
members of the Revenue Board, certain secretaries to the government, and a 
legal member selected in England; that is to say, the present fourth ordinary 
member of Council. 

2033. Do you think such a body would have leisure from its other occupa¬ 
tions, most of its members being otherwise employed, to attend to any compli¬ 
cated questions, such as are involved in a code for all India ?—I think they 
would. The truth of the matter is, that legislation in India very generally 
emanates from, and is originally prepared by, those very men whom I propose 
to introduce into the Legislative Council, it is the fact that the present laws 
regarding the revenue department are mostly prepared, and even drafted, in the 
Board of Revenue. What I desire is, that some member of this or that Board 
who knows what is wanted, and who has the chief hand, even now, in drafting 
the laws for the consideration of the Legislative Council, should not see a law 
shelved, as he does now, for want of some one to look after it, but should be 
there to look after it himself. 

2034. With regard to the union of the Sudder and Supreme Courts of India, 
do you propose that the amalgamated court should administer, as the highest 
court of appeal, all the different laws now existing in India ?—Certainly. 

2035. Do you think that it would be a competent tribunal for such a purpose? 
—The Sudder Court now does administer all the laws prevailing in India, 
except the English law. 

2036. Taking it as a court to administer English law, would it be a satis¬ 
factory tribunal to decide difficult questions of English law r—I would rather 
that that question was answered by a person conversant with the English 

law. .... , 

2037. Was not the system which you described, by which justice was ad¬ 
ministered according to the law of the defendant, a system fraught with great 
evils and uncertainties ; take the case of the Armenians for instance ? I am 
well aware of the difficulties which are alluded to; they have been pointed out 
in the report by the Law Commission upon what was called the Lex Loci Act; 
they are there stated much more learnedly and forcibly than I can state them ; 
they do no doubt exist. 

2038. You agree with the report.'—I do. 

2030. Taking such a question as the lex loci , do you think the Legislature, 
framed as you contemplate, would be able to deal with that question ?—Yes ; 
and it would have settled it by this time. 

2040. With regard to the education of judicial officers, are the Committee to 
understand you to say that you do not propose any division of the service, but 
you would still keep the revenue and judicial branches together /-—Yes. 

2041. How do you propose that a person who is to serve in the judicial office, 
shall obtain a knowledge of the law, and the rules of evidence ? I have pro¬ 
posed that before he enters the service at all, he shall devote more time, and 
devote it more effectually than is now done, to the acquiring a knowledge oi 
law ; and I have also proposed that the office of registrar, or assistant judge, 
should be revived, in which, I suppose, an opportunity would be aftoided ot 
going on from the knowledge which the judge had acquired up to that time to 
still further attainments; I am not supposing that the system I piopose is a 
perfect one, but it is the best that the circumstances admit of. 

2042. You would propose that all persons going into the East India (com¬ 

pany’s service should acquire that knowledge of the law which you deem 
r 3 sufficient 
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sufficient to qualify a man to be a judge, with the practice of the duties of F.J.Haliidai/. Esq. 
registrar superaddedr—I think there would be no harm in it. - 

2043. Would not there be this harm, that a man who did not know whether 18 March 1853. 
he would ever want this particular knowledge, the law being a dry and repulsive 

subject, would be very likely not to give that attention to it which he would do 
if he knew he was going to practise in that particular department afterwards ? 

—According to my plan none but a very small section of the service, that section, 
for example, devoted to diplomatic duties, and duties of that kind, would be in 
any such situation as not to require a knowledge of the law; they must serve in 
some judicial office; therefore, all that can be said is, that you might allow 
persons who did not choose to qualify themselves in the manner proposed for 
the judicial office if there were such, to waive it altogether and serve in other 
branches ; but they would cut themselves off from so much that it is not likely 
that many would take advantage of such a permission. 

2044. How would you guard against that which is so loudly complained of 
now, that the judicial office is made a kind of cushion for people to repose on 
who are not fit for very efficient service in other offices ?—I have stated that, 
particularly as regards Bengal, I do not admit that to be the case, but wher¬ 
ever it occurs it is a defect and mischief arising from mal-administration. You 
must trust to such incitements to a good administration of the government 
as j ou can invent or apply to ensure good administration, instead of mal- 
admi nistration. 

2044. * Do not you think that it is inherent in the system of mixing up exe¬ 
cutive and judicial duties in the same service, that the immediate interest of 
the Government being more concerned with the performance of executive than 
of judicial duties, the Government may postpone one to the other, and rather 
seek out the ablest men for the executive than for the judicial departments, 
so that the system will necessarily work to deteriorate the judicial service ?— 

That appeaj to me to be a supposition more plausible than true. The Govern¬ 
ment is only in a very low sense chiefly concerned with the collection of the 
revenue, rather than with the sound administration of justice; and such a 
Government as we are likely, I hope, usually to have in India, would have great 
pride, and therefore a great interest, a motive perhaps even greater there than 
anything else, to obtain credit for the effective administration of justice; so 
that 1 think, on the whole, the objection would not usually exist, or need not 
exist. 

2045. A large number of the gentlemen now serving in judicial appoint¬ 
ments have served the office of registrar, have not they?—No, I think very 
few ; I think I myself was one of the latest who served as registrar. 

2046. Your opinion is, that the abolition of that office has tended to lower 
the standard of qualification, that those who came to the judicial seat without 
having served that office would be worse judges than those who had served it ? 

—I must say that things have been cutting both w'ays; on the one hand, the 
abolition of the registrarship no doubt, pro tanto , has diminished the efficiency 
of the judges at the time they came to the Bench, but on the other hand, 
before that it was not usual for the judges to pass through the revenue 
department, and evils were found to arise out of that system ; so that though 
you have lost by the abolition of the registrarship on the one hand, you have 
gained by passing your judges through the revenue department on the 
other. 

2047. You stated, on a former day, that serving in the office of a collector, 
who had really quasi judicial functions to perform, was a good preparation for 
serving on the judicial bench; does a collector, in the administration of his 
functions, have recourse to any regularity of proceeding or practice, or is it 
all done in the sort of off-hand way in which people transact ordinary business. 

Does he call the people regularly before him ?—It is quite as regular, perhaps 
even more regular, than the administation of justice in a summary small cause 
court. He calls the parties before him ; he has even their vakeels or advocates; 
he has the witnesses regularly summoned and examined before the parties ; he 
refers to the documents; he draws up written decisions, and all he does is 
subject to a very strict and prompt appeal; besides that there is either an 
understood or an expressed form and mode of procedure in the collectors' offices 
in the revenue department, to which all the collectors endeavour to conform 
themselves. 

0. io. U4 2048. Supposing 
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2048. Supposing tho Government were not to adopt your suggestion, but 
were to set apart a number of writers or persons going to India for the judicial 
service, to keep them in England for a year or two longer, under some regular 
legal instruction, were then to send them out to acquire languages in India, 
then to let them go through a certain training in the Collector’s Office as you 
suggest, and then to place them in the office of registrar, would not that be a 
more efficient system for making them good judges than the one you recom¬ 
mend ?—That is almost the same as the one I recommend. 

2040. The person in that case would know, while he was in England, that he 
was to be a judge ?—You would have this great difficulty ; after all, educate them 
as you will, you would find some persons not qualified for executing judicial 
duties when you came to try them. You would perplex your own administra¬ 
tion without doing any real good. 

2050. Would notit be a great good to have grounded those men in the prin¬ 
ciples of law' ?—I have expressly said that I wish all men destined for the civil 
service to be grounded in the principles of law. I think it would be a great 
good. 

2051. You think they would acquire that without having necessarily the 
prospect of ever being so employed?—I endeavoured to explain that the greater 
part of them, according to my plan, would know that of necessity they r must pass 
through the judicial office ; but you might allow persons to avoid serving in a 
judicial office if they thought fit not to pass through the necessary course of 
instruction, only they would thereby cut themselves off from so many advan¬ 
tages, that it is not likely they would claim the indulgence. 

2052. You contemplate that the judicial office should not be the ultimate 
result, but a stepping-stone to some other office ?—Yes. 

2053. Sir Ti. II. Inglis.] You spoke strongly in the nearly part of your ex¬ 
amination as to the confidence that the natives entertain in the integrity and 
incorruptibility of the English judges; will you be pleased to state to the Com¬ 
mittee whether such an opinion be founded upon negative evidence; that is, on 
the absence of complaint, or upon direct personal communication between 
yourself and them, as to such their confidence r—Both. Actual complaints of 
corruption against Europeans are extremely rare, and I know from constant inter¬ 
course with the natives, from the very commencement of my service in India, 
down to a very recent period, that they look upon the incorruptibility of an 
Englishman, his truthfulness, and integrity generally as something quite by itself. 

20,54. Is there any difficulty on the part of any native in making a complaint, 
either publicly through the press, or officially to any authority, w ith respect to 
corruption which he may allege to exist on the part of any official person r— 
Not the smallest. 

2055. Are there public meetings held frequently, in which any, native might 
express any complaint ?—There is no interference with any holding of public 
meetings, where natives or any other persons may desire to assemble; the 
natives may communicate with the press either openly or secretly, and they 
may lodge any accusatiou they choose against a public officer before the 
constituted tribunals, and it is immediately taken notice of. The fact is, as 
regards the service generally, there is a great jealousy among its members of 
their character for integrity and incorruptibility, and so far from shielding one 
another, they are rather apt to fall like wolves upon any man who lowers the 
character of the service by bringing accusations upon himself; he is certain 
not to escape. 

2056. Mr. Cobden.~\ I understood you to say that there were two objections 
in your mind to the natives becoming members of the Legislative Council; 
first, that they were not fitted for the post, and next that they would not have 
the confidence of their fellow countrymen ?—I said nothing about their not 
being fitted ; it is my opinion that fitness for the Legislative Council among 
the natives is a very rare thing: not absolutely that it does not exist; I do 
know persons who are quite as fit, or nearly so, to sit in the Legislative Council 
as any Englishman of my acquaintance. 

2057. Is the difficulty an intellectual or a moral one, by which they are 
incapacitated for such a high and responsible office ?—I have in my mind both 
difficulties, but chiefly the intellectual difficulty ; they are not sufficiently 
instructed; the truth of the matter is that, with very rare exceptions, which 
are mostly produced by ourselves, the natives are still in the same state of 
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ignorance, and I fear I may say corruption, at all events, low state of civilisa¬ 
tion, in which we found them. 

20541 understood you to say, in your former examination, that you thought 
the natives, if appointed to the office of legislative councillors, .would be open 
to the influence of intriguers, and other impure influences ? —Undoubtedly. 

2 °' 59 - Your main difficulty is a moral one in that respect ?—In that respect 
it is ; I have a moral difficulty as well as an intellectual difficulty, but my chief 
difficulty is the intellectual one. 

2060. Has that moral difficulty been found an insuperable bar to natives 
filling the office of judge?—For many years it was, if not an insuperable bar, 
felt to be a very great difficulty and hinderance in our path ; we are only now 
beginning to hope we are overcoming it. By constant perseverance in the 
best means we can think of, some of which have yet to be applied, such as 
giving a still higher inducement to good conduct, we have succeeded in im¬ 
proving the moral character of those natives whom we have taken in hand from 
the commencement, and trained almost through life for judicial employment in 
our service, but it has been very up-hill work : it is thought by many to have 
been only partially successful, and it requires the greatest possible care and 
observation, and must do so for some time to come. 

2061. In the first appointment of natives to the office of a judge, having a 
salary of 600 /. a year, was it in the first instance difficult to find men morally 
and intellectually qualified to fill that office ?—There was a very great difficulty; 
and more than that, during the greater portion of the early years of the expe¬ 
riment the native judges were, I am sorry to say, notoriously corrupt- Even 
now the moonsiffs, the lower class of judges, are only partially emerging from 
the imputation of corruption, which has so long hung over the whole body, and 
that by slow degrees. 

2062. But you persevered, and paid them higher salaries, and ultimately you 
found you obtained a higher character of men ?—No doubt; and I am quite sa¬ 
tisfied that by persevering, by not doing things in a hurry, but by promoting men 
carefully, and as we find them fit for promotion, so that each promotion shall 
tell, and be subjected probably to no failure, and no discredit by want of suc¬ 
cess, you will go on as you have hitherto gone on, making the natives from year 
to year more qualified to take a more important and efficient part in the admin¬ 
istration of their own affairs than they have ever done before; and it is in that 
way that I look forward to the improvement of the native character. 1 am far 
from supposing that after a time they will not be in this manner frequently fit 
for the very highest offices. 

2063. You do not see any insuperable bar to the same course of treatment 
which has been successful in qualifying natives to fill the higher offices as judges, 
ultimately enabling us to have their services in the Legislative Council ?—Not 
at all; on the contrary, I look forward to it as a thing to be hoped for and car¬ 
ried into effect as soon as ever it prudently can be so. 

2064. With regard to one obstacle which you alluded to, the want of confi¬ 
dence, on the part of the natives in their own race, does not that arise from a 
general want of faith in their moral character ?—It does ; I have said as re¬ 
gards the Europeans, the feeling of the natives generally is that they are incor¬ 
rupt. As regards the natives, the general opinion, often erroneous, I am glad 
to say now, is, that they are universally corruptible. A native will never 
believe his fellow native to be incorruptible, till he has tried to corrupt him and 
failed. 

2065. The Legislative Council, consisting exclusively of Englishmen, their 
having the confidence of the native races more than any members of their own 
race, would arise, of course, entirely from a belief in the superior moral pro¬ 
bity of the European race ?—In a great measure, and also from their standing 
apart from their divisions and differences. 

2066. Apart from the belief in the corruptibility of their own race, the 
natives would naturally, one would suppose, prefer to have men of their own 
country as their legislators ?—That supposes a degree of nationality of feeling 
among the natives, which I think does not yet exist. 

2067. Is not there naturally more leaning to their own races than to the 
English race ?—That is a sort of feeling which is growing up among people who 
have been very long subject to our rule, but certainly we find very little of the 
feeling among any of the natives I have been conversant with ; and I should 
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say, strange as it may seem, if you could, put it to the intelligent natives of 
Bengal, for instance, as to whether they would rather be governed by Bengalese 
or Englishmen, you would have an overwhelming majority in favour of being 
governed by Englishmen ; I think that undesirable, and I hope it will be other¬ 
wise in process of time. 

2068. You attribute it to the belief of the natives in the corruptibility of 
their own countrymen ?—Mainly. 

2.069. You spoke ’of the jealousy, and even animosity, which was directed 
against a native who had been promoted by Lord Dalhousie ; does that spirit 
arise from a feeling of resentment against one of their own body, who is sup¬ 
posed by joining the Government to have abandoned the interests of his own 
race ?—-No, nothing of the kind ; there is no feeling of antagonism, as between 
party and party. 

2070. Is this jealousy and animosity directed towards a native upon taking 
office anything more than mere fireside envy ?—It is mere petty envy and 
malevolence. 

207 1. Is not it founded upon the conviction derived from long experience, 
that when the Indian Government has absorbed a native into their own body, 
there is generally greater subserviency to the Government, on the part of that 
native, that on the part of a European?—It is not founded upon that ; that feeling 
does not the least exist in India; they know nothing of the matter, but if they 
were to look to find anything of the kind they would find the case to he very 
often quite the reverse. The Government is extremely liberal as to the opinions, 
and even, ns I may call them, the political acts of those native subordi¬ 
nates. To give the Committee an instance, certainly one of the most 
popular men among the English in Calcutta generally, and among persons 
connected with the Government, and one who has been most benefited by long 
Government service of a very 'lucrative kind, i.s a man whom I have already 
named, who was for years in the service of the Government, in various capaci¬ 
ties, and realised in their service a very large fortune. He has chosen to set 
himself up rather as an opponent of things as they are, and an exposer of the 
faults of the Government administration, but he is not the least checked or 
controlled, or frowned upon in consequence ; he is just as much received in 
English society, has just as much influence among the English, and during the 
time that he was in the Government service was just as much trusted as if he 
were as submissive as you suppose Government employment would necessarily 
make a native. 

2072. He does not continue in office now, does he ?—No ; merely because he 
resign'd from old age and a great accumulation of wealth, some short time ago ; 
but it is a matter with which the Government does not interfere in the least; 
perhaps they rather like to see some spirit of that sort among their subjects, 
some desire to improve the institutions, to inquire into their defects and make 
suggestions for their improvement; it is a very rare thing among the natives, and 
far from discouraging it, the Government rather encourage it than otherwise, 
and the tendency of all their education, and all their improvement in that 
direction, has been rather to create this spirit than depress it. 

2073. Mr. Laboucliere.\ What office did he hold?—He held a number of 
offices, which he filled for many years; he was dewan, or principal native 
ministerial officer, to the salt agent of Tamlook ; subsequently to that he was 
what answers here perhaps to attorney-general: he was advocate-general or 
Company’s vakeel; the trusted and confidential adviser of the Government in 
all its litigation in the Sudder Court, and in all the courts. 

2074. l)id he fill those offices to the satisfaction of the Government?-— 
Eminently; he was one of the ablest men I can point to among the natives in 
Bengal. 

2075. What was his education?—He is one of the exceptional cases I have 
occasionally alluded to; he acquired a considerable knowledge of English at 
one of the Government schools ; lie improved it afterwards by reading ; he is a 
man of great natural acuteness ; he has engaged a great deal in business, and 
has been thrown by his family very much into the society of the more advanced 
among the natives of Calcutta. 

2076. Mr. Cobden.] I gather from your answers that you do not despair but 
that, with proper encouragement and judicious treatment, the natives may, at 
some future time, be rendered capable of filling any offices of trust ?—-I do not 
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,st despair; T go the full length of saying that I believe our mission 
in India is to qualify them for governing themselves ; I say also that the mea¬ 
sures of the Government for a number of years past have been advisedly 
directed to so qualifying them, without the slightest reference to any remote 
consequences upon our administration. 

2077. Mr. HardingeJ] You have alluded to the legal training of civilians; 
would you recommend that a great deal smaller proportion of time should be 
devoted to the Oriental languages at Haileybury, and a larger proportion of 
time to jurisprudence ? —Yes. 

2078. You have also stated that you would have a native judge on every 
bench ; do you mean in each zillah? —It is a financial question ; my idea cer¬ 
tainly is that it would be well to have an appeal court, such as I have described, 
with a native in it in each zillah, certainly as soon as the finances of the 
Government can afford it. 

2079. Is there at present a sufficient number of natives with whom you are 
acquainted who are qualified for such appointments?— There would be a diffi¬ 
culty in the selection at first, no doubt, but there are many of the natives now 
serving upon the judicial bench as principal sudder amins, who might very 
well be tried, and who, most likely, would succeed in such situations ; I should 
have no objection whatever to make the experiment. 

2080. With regard to the selection of the judges according to the system of 
seniority, has that system been practically carried out ? —Yes, it has, with a sort 
of constant feeling that it was wrong, and ought to be improved, and a constant 
convulsive attempt to improve it from time to time, hut failing, whenever it did 
fail, entirely from the weakness of the Government. When the Government 
has been strong, for instance, when the matter has been in the hands of the 
Governor-general himself, and the Governor-general has had confidence in those 
about him, the system of mere seniority of promotion has been widely departed 
from, and I am satisfied that it will no longer exist as soon as the Government 
feels itself strong enough to do without it; by the expression “ strong enough,” 
I mean having both interest in the matter and firm stability : having the confi¬ 
dence of those above it, and having confidence in those below it, sufficient to 
face a certain amount of unpopularity which is always produced by such a 
change as I am now talking about. 

2081. With respect to the chokeydary system, has it ever been contemplated 
by the Government to abolish that system, and have there been any remon¬ 
strances on the part of the zemindars when such a change was in contempla¬ 
tion ? — A change is in contemplation at this moment, or was so when I left 
India, to the effect of enforcing the regular appointment, and the adequate 
payment of the chokeydars from the parties in the villages responsible for their 
payment. It has been very warmly opposed by a certain party in Calcutta, who 
profess to represent the interests of the zemindars in Bengal, almost entirely on 
account of the additional expense that the zemindars, or those representing the 
zemindars, think it would cause to them. 

2082. As you have not yet stated to the Committee what are the duties of the 
superintendent of police, will you be good enough briefly to explain what those 
duties are? — The duties of the superintendent of police are to watch over the 
general management of the police of the country, by the several magistrates of 
the districts, who make their reports to him; he has also to report to the 
Government generally, and specially upon the efficiency of the establishments, 
and to propose measures for the improvement of the police, either by putting 
down crime generally, or by taking particular measures against some special 
offence, which has become prevalent in a particular neighbourhood, or other¬ 
wise, as the case may be ; he has also to recommend, or to sanction, the 
appointment and dismissal of subordinate police officers ; and it is from 
him usually that the Government takes that advice which guides it in the 
promotion and the distribution of the magistrates, and the police force in the 
country. 

2083. Would you recommend that that office should be continued ?—It is a 
comparatively recent office. It was established a long while ago ; then put down 
by Lord William Bentinck, and afterwards re-established by Lord Auckland ; 
I do not think it has been very successful. The country is too large perhaps 
to be under one man, and the officers too numerous; and there is a feeling 
growing up, whether owing to the failure of the particular individual in charge 
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of the office, or otherwise, I cannot very well tell, that the appointment is not 
so useful as had been anticipated. 

2084. Mr. Mangles .] Will you be so good as to describe to the Committee 
what is the state of the law under the Company’s regulations, as regards matters 
of litigation between the Government and individuals under the laws of Lord 
Cornwallis ?—The law' of the Government at present as regards disputes be¬ 
tween the Government and individuals, is exactly the same as the law respecting 
disputes between man and man. The Government places itself in the position 
of an individual in all litigation with its subjects. 

2085. There is no exception to that ?—There is no exception or distinction 
whatever. 

2086. The Government may be prosecuted on any matter of land revenue or 
customs revenue, and may be made to pay costs and damages just as an indi¬ 
vidual may ?—Yes, quite so ; so much so that the system was objected to by 
a very eminent member of the Government, afterwards Lord Metcalfe, as 
placing the Government prostrate at the foot of the civil courts; but I believe 
nobody agreed with him that it was objectionable, though they admitted the fact. 

2087. You are aware that that is not the law in England ?—I know nothing 
about the law in England. 

2088. Sir T. H. Macidoclc.'] You have expressed an opinion in favour of an 
amalgamation of the Supreme Court and the Sudder Dewanney Adawlut, to 
which appeals from all courts whatever in Bengal should be made, and you at 
the same time suggested the establishment of a subordinate court in Calcutta, 
to administer the English law; was that suggestion made as a measure to be 
permanent, or a temporary measure till some general code was established for 
the general administration of equal law to all classes in India?—I had an idea 
that it would be permanent. I have no idea that you can at any time deprive 
the English inhabitants of Calcutta of the English law; I think they are 
attached to it, and being so it is undesirable to deprive them of it, though per¬ 
haps it might be subjected, and of course will be subjected, to modification from 
time to time by the action of the Legislative Council. 

2089. Will you state what you consider to be the population of Calcutta, 
and the proportion of the English residents to the rest of the population ?— 
I am not able to state that. The English population is in fact small as com¬ 
pared with the natives; but the English population is very large compared with 
the natives, with reference to similar comparisons elsewhere ; that is to say, a 
far greater proportion of the people of Calcutta are Europeans than would be 
found to be the case in a comparison of the proportion of the population of 
any other place in India. 

2090. Do not you think it would be anomalous so to legislate as to create 
a permanent distinction between the law administered in the presidency towns 
and the law to which all Europeans would be subjected throughout the country ? 
— I do not think one has much to do with the other. However y r ou legislated, 
whether j'ou formed a new code or not, you would require a court of appeal 
and a local court, which is all I have ventured to suggest; whatever code you 
administered you would require those particular courts to administer it. 

2091. You have borne testimony to the confidence which the natives of 
India have in the purity and incorruptibility of the European judges ; it is as 
great, probably, as the confidence they feel in the purity and incorruptibility of 
the judges of the Supreme Court ?—Yes, quite as great. 

2092. But do you suppose that there is that confidence, that although the 
judge in both those courts is perfectly incorruptible, suits can be carried 
through, and can be won without the expenditui’e of money ?-—No ; precisely 
because, the ministerial officers of the judge are natives. 

2093. Mr. V. Smith.~\ Are the Committee to understand that your opinion is 
adverse to such an institution as the Law Commission ?—Yes, upon the footing 
upon which it existed. 

2094. Why was it allowed to expire ?—From a feeling that it had not been 
successful, I suppose. 

2095. And you would not be favourable to its renewal?—Not in the form in 
which it existed. I have explained that I would desire to see it revived, or a 
portion of it revived, as a paid; of the Legislative Council, but not otherwise. 

2096. Y’ou stated yesterday that you considered the law member of the 
Legislative Council was useful as affording an opportunity for a person who 
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was a sound lawyer and a statesman to mix with the Council of India: what 
security is there that such a person as you rank under those high terms of a 
sound lawyer and a statesman would be appointed?—You have the security of 
the integrity of those who appoint him, and the temptation to a good man to 
take an appointment which is attended by emolument and distinction. 

2097. You stated that vour reason for wishing him to be there was that it 
was expedient that a sound lawyer and a statesman should mix with the 
Council; what security have the public that such a selection would be made ? 
—There is none, except the proper administration of patronage by those who 
have the patronage of that office in their hands. 

2098. They might not take the same view of it that you do ?—Certainly not. 

2099. Sir C. H r oo<l.~\ You contemplate that this court which you have pro¬ 
posed to establish should be a court of appeal in criminal cases as well as in 
civil cases, do you not ?—Yes. 

2100. Mr. Elliot. Have not periods occurred when the great majority of 
the best men in the service were found to have been placed in the judicial 
branch ?—Yes. 

2101. Was not it found necessary', for the security of the revenue at that 
time, that some of those officers should be transferred to the revenue depart¬ 
ment?—I do not know whether I can answer that question in the form in 
which it is put; perhaps it will be sufficient if I say it was found-that the 
manner of administering the Government had tended to throw all the best men 
into the judicial department, and that the Government somewhat changed its 
administration, so as for some years to come to throw a proportion of the good 
men also into the revenue department. 

2102. So that if it should have happened at any time that there was a 
rather smaller number of the best men in the judicial branch, that is by' no 
means to be taken as the general rule r—No. 

2103. Sir T. H. Maddoclc.'l Has not it occasionally occurred that, upon the 
misconduct of a civil officer being reported to the Court of Directors, the orders 
and instructions which have been received from the Court of Directors have 
been to the effect of declaring such civil officer incompetent for further employ¬ 
ment in the judicial branch of the service ?—I do recollect one or two such 
cases. 

2104. You have expressed an opinion very adverse to any Legislative Council 
which may be formed, having natives appointed members of it, either for the 
purpose of communicating the feelings and opinions of the natives to that 
Legislative Council, or for aiding it by an expression of their own views; do 
you consider that if it is resolved to form a Legislative Council without any 
native of the country being appointed as a member of it, there is any other 
mode by which you can obtain the opinion of the best informed of the 
natives upon any subject which is before the Legislature, in which they' ai'e 
especially interested ? —l know of no mode other than that which exists at 
present, namely, the obtaining it piecemeal from the different parts of the 
country through our subordinate officers, who are in constant intercourse with 
the natives of all classes and castes and opinions. 

2105. In all the native governments of India, whether Hindoo or Maho- 
medan, there is, is not there, a set of , highly respectable persons, subjects of 
the State, who are much in the same position as Privy Councillors may be sup¬ 
posed to be in this country, to a certain number of whom any matter on which 
the Government desire to obtain the opinion of the best informed of its subjects 
is referred; do you consider that it would be impracticable, or that it would be 
useless, to haVe some such list of highly intelligent persons, like the list of the 
grand jury in the presidency towns, but extending further throughout the 
Mofussil to a certain select committee, to whom the Government might upon 
any occasion refer any question on which they desired to obtain their advice 
and opinion?—I should see no objection to having such a list of qualified 
persons to refer to, and it would give you what you very often want, the means 
of conferring distinction upon deserving natives ; but you could never assemble 
them together in committees, at least not without immense difficulty; you must 
consult them separately'. 

2106. Could not you assemble a select portion of them ?—It does not appear 
to me easy in a large territory to assemble even a small portion of them. 

2107. Might not there be several committees assembled in different portions 
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of the country r—I date say there might be ; the natives, however, are unaccus¬ 
tomed to act 'in bodies of that kind ; you would have, perhaps, some difficulty 
in getting a sound opinion out of them when you assembled them ; and I repeat 
what I said before, that in the present state of the country, and the position of 
the natives as regards information, it is better to consult them in the manner 
to which they are accustomed, namely, singly, and through those who are most 
accustomed to deal with them. 

2u 8. You state that as your opinion, notwithstanding it should be notorious 
that such is the practice in the principal states subject to the native princes r— 
Chiefly because that which is practicable in a small native state is not so prac¬ 
ticable, and I am sure altogether impracticable, in the enormously extended 
teri’itories of British India. 

The Right Honourable Sir Edward Ryan, called in; and Examined. 

210U. Sir C. Wood .] WHAT appointments have you held in India r —I was 
Puisne Judge of the Supreme Court from May 1827 to December 1833 , and 
Chief Justice from December 1833 to January 1842 . 

ai 10. Did you then leave India?—I then left India. 

2ii t. Are you not now a member of the privy council?—Of the judicial 
committee of the privy council. . 

2112. And you have sat upon the trial of Indian appeals in that capacity !— 
1 have sat since June 1843 upon every Indian appeal down to the present time; 
not always as a member of the judicial committee ; l have only recently been 
a member of the judicial committee, but I have been summoned to attend 
during the residue of the time. 

2113. Chairman.'] What communication took place in 1829 between the 
Sudder and the Supreme Courts and the Government as to the improvement of 
the administration of justice ?—In 1829 the Government of India came to the 
conclusion that it was desirable to allow Europeans to be introduced without 
license into the Mofussil, and that they would recommend their free admission 
to the Government at home. As a consequence of such a measure they con¬ 
sidered that it would be necessary to make Europeans subject to the courts of the 
Mofussil, and that for that purpose it would be necessary to consider the laws to 
which they ought to be subject; and they recommended, for the consideration of 
the authorities at home, the propriety of establishing a code of laws, a system of 
courts, and the granting enlarged legislative powers, especially in reference to 
British subjects, they having already the power of legislating in reference to 
natives in the interior. Various minutes passed at that time between the 
members of the Council and the judges of the Supreme Court, and an Act was 
prepared to be submitted to the authorities at home for consideration, previous to 
the renewal of the charter, containing a scheme for a Legislative Council. That 
scheme was, that, the judges of the Supreme Court and the members of the 
Council should he members of the Legislative Council, and such other persons, a 
blank being left in the Bill, as might be nominated by the Crown, or by the Court 
of Directors with the approbation of the Crown. Those plans were sent home; 
they were alluded to in the proceedings in Parliament; they were printed by 
the Committee of the House of Commons before whom they were laid, and they 
probably formed some of the grounds on which Parliament came to the con¬ 
clusion that enlarged powers should be granted to the Legislative Council, and 
that there should be a legislative member of that Council appointed from home, 
and that there should be a law commission for the purpose of considering 
what laws should be passed in India, for the purpose of establishing a code of 
laws and a system of courts in India, and especially with reference to the 
admission of Europeans into the Mofussil. 

2114. Have the provisions of the Act of 1834 effected the objects which were 
contemplated in 1829 ?—Certainly not. It w 7 as the intention ot the Legislature 
under that Act of Parliament, as is to be gathered from the words of the Amt 
itself, that the connnission should make inquiry into the existing system of the 
courts and examine the state of judicature generally in both the Queen s and 
the Company’s courts ; that after a full examination into the subject it should 
report the results of their inquiries; that the Governor-general should direct what 
inquiries it should make, and what places it should visit for the purpose of making 
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liries. - No searching inquiry has been made, by that commission Right Hob. 
into the state of the existing courts nor into the state of the Queen's courts, nor Sir Rdward Ryan 
have any reports of that nature been made, nor has the commission person- ' 
ally visited or inspected the state and condition of any of the courts in the inte- 18 " farcl1 l8 ^ 3 - 
rior; but it did proceed in 1835 , when it was established, to the consideration of a 
code of criminal law. That was the first work undertaken by the commission. 

Perhaps there was some necessity for applying itself in the first instance to the 
formation of a code of criminal law, because if British subjects were to be placed 
under the jurisdiction of the criminal courts of the Company in the Mofussil it 
was necessary that there should be some law that was applicable to them and 
fit to be administered to them ; the criminal law administered by those courts 
being the Mahomedan law, qualified by the regulations of the East India Com¬ 
pany. That code was prepared in 1837 - From 1837 to 1846 no step was taken 
with respect to that code, excepting that it was transmitted to the judges of the 
various courts in India, both the Supreme and the Sudder, for their con¬ 
sideration, and to report their views and opinions upon its provisions. There 
were elaborate reports made from various quarters of India. Those were 
reviewed in 184(5 and 1847 by the two remaining members of the then Law 
Commission. Elaborate reports were made to the Government upon the 
observations which had been made upon the code by the judges of the 
Supreme arid the Company’s courts and other judges, and then I believe it was 
transmitted home, and in 1848 directions were given by the authorities at Home 
to those in India to pass that code into a law, with such amendments as might 
appear advisable; what happened between that time ancl 1850 I am unable' to 
state, except that the code was not carried out; but in 1850 the question again 
arose as to the necessity of providing for the trial of British subjects in the 
courts of the Company, and on that occasion the then Governor-general, Lord 
Dalliousie, was of opinion that the Mahomedan law, so qualified and altered 
by the regulations, in the manner 1 have mentioned, was not a fitting law to 
apply to that class of persons, and then the revision of the code again com¬ 
menced. It was considered by Mr. Betbune, who was then legislative member 
of the Council: he altered it in various respects ; in fact, he made an en¬ 
tirely new code of it. The alterations were of >uch a nature that the Govern 
ment thought it fitting to remit that code so altered, and also the original 
code, for the opinion of the authorities at home; the authorities at home, I 
believe, in January 1852 , again transmitted the code to India for the Legislative 
Council to deal with there as they might deem expedient. What has been 
done since that time as to that cede I am unable to state. Other measures 
were proposed by the Law Commission; one of which was for the establish¬ 
ment of a subordinate criminal court; another was for a criminal code of pro¬ 
cedure for the purpose of carrying out the penal code, called Mr. Macaulay’s 
Penal Code ; it was a code of procedure with forms of indictments. 1 am not 
aware that anything has been done as to that; that has been transmitted 
home ; but 1 am not aware that any step has been taken upon it. There were 
other measures also proposed by the commission, tending to the improvement 
of the administration of justice in India; there was a proposal for wliat is 
termed the lex loci. In the time of Lord William Bentinck it was considered a 
grievance by East Indians, by the Armenians, and native Christians, that in the 
Mofussil there was no law as to succession or property applicable to those classes 
of persons. An attempt was made at that time to remedy the evil by a regula¬ 
tion which was prepared by Sir William Macnaghton, who was then secretary 
to the Government; that regulation was at the time submitted to me. I thought 
the legislative powers then existing were not sufficient, and the scheme was 
then abandoned. After the establishment of the Law Commission, this anoma¬ 
lous state of the law in the Mofussil as to that class of persons was submitted to 
them for their consideration. They made an elaborate report upon the subject, 
and they prepared a measure. Their report was made in 1840 , and the Act was 
published in 1841 , for the purpose of carrying out their views. From 1841 down 
to 1845 that question slept, for reasons which I am unable to state, but in 1845 it 
was reconsidered by the Government. It was approved of by all the judges of the 
Sudder courts and the Queen’s courts in India, except one, by all the members of 
the Council, with the exception, 1 think, of one; and it was then transmitted home. 

From that time to the present, this measure, which was intended to remedy a 
great grievance as to those classes of persons I have mentioned, and also as to 
°- 10 - xg foreigners, 
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foreigners, Jews, and others resident in the interior of the country, has slept, 
and, as far as I am aware, no step has been taken. I think I mentioned the 
subordinate criminal court, but I did not mention the subordinate civil court. 
A plan was also proposed by the Law Commissioners for a subordinate civil 
court. That was, in the first instance, to be established in Calcutta. The plan 
was, that this subordinate civil court should have jurisdiction over almost all 
civil cases, the parties having the option to try their cases before that court or 
before the Supreme 'Court. It contained a plan for what is termed a fusion of 
law and equity ; that is, that the Court should have the 1 power of deciding in 
the words which are used in the Mofussil proceedings, “ according to equity 
and good consciencethat they should have the power of examining the 
parties, and that they might also adopt what is termed the assessor plan ; namely, 
the power of submitting the case to persons called assessors, who should express 
an opinion upon it, but should not have the power of deciding, the decision 
resting with the judge. That subordinate civil court was intended as a mode 
for the cfturts in the Mofussil. Both the subordinate criminal court and this 
subordinate civil court were framed as experiments in the presidency town 
itself, to be in some degree under the supervision of the judges of the Supreme 
Court, witji a view to try the practicability of their extension to the Mofussil 
courts. A.Sjto the subordinate civil court there was considerable discussion; 
the plan was submitted to the judges of the Supreme Court for their opinion. 
There was a great deal of difference of opinion as to a variety of matters of 
detail. It was transmitted to the authorities at home, and upon that there was 
a decision by the authorities at home, not approving of it, though I do not know 
in what form their opinion of it was expressed, and in consequence that measure 
was not carried out. In the plan of the subordinate civil court there was a re¬ 
commendation for the examination of the parties themselves; that is a measure 
which has been carried into effect in this country, and is a great improvement 
of the law. There was also a recommendation of what is under consideration 
here, namely, a fusion of law and equity, which means that the court before 
which the matter is brought should have the power of disposing of all that 
relates to the subject in all its branches; and that there should be no division, 
as there is in the Supreme Court at Calcutta at this moment, between law and 
equity. A party may commence his proceedings on one side of that court, and 
be told that his relief is in equity, and be obliged to commence his proceedings de 
novo ; or he may commence his proceedings in equity, and be tolu that his relief 
is at law. The object of this court was was the adoption, in some respects, of 
the principle which is in force in the courts in the Mofussil: that they should 
have, the power of deciding upon the whole subject-matter brought before them, 
according to what are termed the principles of equity and good conscience. 
There were various other measures which the Law Commission considered and 
reported upon, which are mentioned in a petition, which 1 believe has been 
referred to this Committee, a petition to the House of Commons by Mr. 
Cameron, who was a member of the Law Commission, and Legislative member 
of the Council of India ; the prayer of which petition, I believe, was that these 
matters and others which I have not mentioned, in the preparation of which a 
considerable amount of money and time had been expended, should be sub¬ 
mitted to some competent jurists, who might decide upou their practicability 
or usefulness : the fact being, as it would seem, that neither the authorities in 
India, nor the authorities in England, have felt themselves quite competent to 
decide, or may not have had the means of obtaining all the information which 
they required in order to decide upon matters involving questions of such diffi¬ 
culty and intricacy. 

21 15. Are you of opinion that the prayer of that petition ought to be com¬ 
plied with, and that there should be such a reference to jurists in this country ? 
—I think it would be desirable that these matters should be considered by some 
commission in this country, formed, as I have reason to believe it conld be, of 
competent jurists who would be willing to give their time for that purpose, and 
also of retired Indian judges, who, I believe, would be willing to assist; and 
also of civil servants of the East India Company, especially those civil servants 
who are now in England, and who formed members of the Law Commission in 
India: I mean especially Mr. Millett and Mr. McLeod; other civil servants, 
perhaps, might be willing to act. I think a commission so constituted would 
probably he able to form an opinion upon these plans, and not only upon these. 
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but upon other suggestions which might be made for the improvement of the 
administration of justice in India, and also upon the practicability of applying 
that criminal code to all persons in India, British as well as native subjects. 

2116. Would you entrust that commission with the duties which it was in 
tended by the last Act to impose upon the then-named Law Commission ?—Of 
course they would not, and could not perform the duties of enquiry which I 
consider were a very important part of the duties entrusted to that commission ; 
but as many of these plans have been much considered in India, and re¬ 
ported on by various authorities there, and as all the information which the 
Government could collect, has upon many of them been collected and trans¬ 
mitted home, I think with the assistance of civil servants familiar with the 
interior of the country, jurists here and retired Indian judges, a body might 
perhaps be formed competent to dispose of those matters in a more efficient 
manner than by remitting them again to India for that purpose, where the con¬ 
sideration of them, hitherto, certainly has not led to any conclusion. 

2117. Is it your opinion that a body so composed would be competent to 
frame a code for the administration of justice in India, and that the object 
might in that way be better effected, than as has been suggested by another 
witness, by entrusting it to the Legislative Council'/—My plan would be this : 
that this commission, if formed in the manner I have mentioned, should con¬ 
sider and report upon these plans, and such other suggestions as may be 
offered to them, for the improvement of the administration of justice in India ; 
and that having made their report, the result, and the measures they propose 
should be remitted to India to be carried out by the Legislative Council in that 
country, with some authoritative declaration, on the part of the Government 
here, to prevent a recurrence of that which has happened so frequently, the 
transmission of measures from India to England, and from England to India, 
without any conclusion being come to upon them. I think it not desirable 
finally to dispose of them here, and I think it hot desirable to legislate upon 
them here, but that the legislation should be in India; because, however care¬ 
fully those measures may be prepared, even with all the knowledge which is 
now accumulated for the careful preparation of them, in the manner I have 
alluded to, still I think they would require adaptation by the Council of India, 
in the various details, and that that might be better disposed of thei*e than 
here. 

2118. What would go from this country would be a scheme, the final 
decision upon which would rest with the Legislative Council in India?—The 
legislation upon it would rest with the Legislative Council in India, with such 
alterations and adaptations as they might deem expedient; but any material 
alteration of the scheme 1 do not contemplate, after it has been decided on by 
such a body as I have ventured to allude to. 

2119. Therefore you would not leave to the Legislative Council the liberty 
to change it ?—I should be very unwilling that any great change should be 
made. Supposing, after the revision of the Criminal Code by the authorities l 
have mentioned at home, it were sent out, I should be very unwilling that, 
except for the purpose of adaptation, and except with regard to particular 
native customs, which might not be specially or sufficiently provided for, there 
should be any alteration by the Legislative Council in India. 

2120. In your plan, would you leave to the Legislative Council in India the 
power to make such changes?—Yes. 

2121. Do you consider that there would be a certainty of a perfect agreement 
between the Commission here and the Legislative Council in India ?—I cannot 
be certain that they would take precisely the same views, but I presume if the 
authorities here expressed a very strong opinion in favour of the views reported 
upon by that commission, it is not very likely after all that has taken place, 
both with reference to the code and other matters, that the Government of 
India would oppose itself to those views, and alter the code in such a manner 
as to render what has been done here ineffectual. If I came to that conclusion, 
I should think it better that the legislation should take place here ; but it is 
my confidence that that is not a probable result; that induces me to make the 
suggestion that it should be passed by the Council in India. 

2122. In the first place, you feel confident that the body as you propose to 
compose it here, would agree as to what were to be the laws ?—What was pro¬ 
posed of course would be decided upon by the majority; the majority here must 

o.io. Y come 


<3L 

Right Hon. 

Sir Edward Ryan. 

18 March 1853. 




Hon. 

Sir Edward Ryan,. 


170 


MINUTES OF EVIDENCE TAKEN BEFORE THE 


j 8 March 1853. 


come to certain conclusions, and report those conclusions ; it is upon those con¬ 
clusions that 1 propose the scheme should be framed. 

2123. Have you any suggestions to offer for the 
justice in the Supreme Courts in India ?—1 have 
■with reference to the Supreme Courts exclusively. 

Courts in India adopt all the improvements which 
administration of justice in England, and that as 


better administration of 
no alteration to propose 
I believe the Supreme 
are taking place in the 
speedily as they assume 


a definite shape here, they are carried out by the judges of the Supreme 
Court in India, as far as they are able to do so. But I am of opinion, that 
the. scheme which was suggested in 1829 by the judges and the Government at 
that time, namely, the amalgamation of the Supreme Court with the Sudder 
Court, is desirable. The notion which I entertain is this, that it would be 
desirable to unite the Queen’s judges with the Company’s judges in one court; 
that such court should be an appellate court for the presidency in which it is 
established; that it should be an appellate court from the Company’s courts, 
and also from a subordinate civil court, to be established for the trial of certain 
causes in the presidency towns; I think this court also ought to have an ori¬ 
ginal jurisdiction in certain cases. I think it would be desirable that one of the 
judges of the Supreme Court should try certain civil and criminal cases in Cal¬ 
cutta. It might be desirable that a judge of the Supreme Court should preside 
over certain causes in the Mofussil; for instance, cases have arisen where the 
result has been, in fact, a denial of justice, because a British subject in an 
extreme part of India has committed an offence; and to bring the witnesses to 
Calcutta for the purpose of trying him for such offence, would be almost im¬ 
possible ; whereas if the judge had the means of going to the place where the 
witnesses were, and trying the case there, justice would not be defeated. I 
allude particularly to some cases where grave offences have been alleged to have 
been committed by those holding high official offices in India, and which might 
have been disposed of in this way, and could not, in truth, by any other. I 
think, also, it would be very desirable that judges of the civil service who would 
constitute a portion of that court, should have an opportunity of going to the 
various zillabs in the Mofussil occasionally, for the trial of causes there, and that 
they should exercise in that way a certain degree of superintendence over the 
administration of justice in the interior. 

2124. How would you compose that court?—Of the judges of the Queen’s 
courts and the Company’s courts. I see no objection to what I have heard 
mentioned here to-day, though that is not what. I have considered at all, namely, 
the introduction of a native judge of considerable eminence. 

2125. Of how many would that court be composed 1 believe the Sudder 
Court now varies from five to seven judges. In sketching out a scheme of 
this kind, I am, of course, merely alluding to the principles, and cannot attempt 
to enter into the exact details; 1 should think it should be composed of three 
judges sent out from England, educated lawyers, and the judges of the Sudder 
Court, with the sort of jurisdiction that I have just sketched out. 

2126. Have you any suggestion to offer as to the law to be administered in 
the Queen’s and the Company’s courts ?—1 should be disposed to follow out 
what was suggested also in 1829 , that there should be a general code of laws, 
both civil and criminal,; a criminal code of law has been attempted in the 
manner which has been already alluded to ; I think it would not be difficult to 
form a code of civil law ; there are the elements of it in the laws which are 
administered at present to the mass of the people, the Mahomedan and 
Hindoo law, occasionally modified by the Regulations ; what is most peculiar to 
those cases is the rules of inheritance and succession; the law of contract is 
very much the same everywhere; at least it may be made almost the same 
everywhere ; there is the English law which applies to British subjects, but I 
should propose to deal with that as was suggested upon the occasion of that 
lex loci , it being intended at the time to introduce into the Mofussil, as to all 
persons excepting Mahomedans and Hindoos, the English law, it was not to 
he the English common and statute law 7 as it exists in the local jurisdiction of 
the Supreme Courts, but it was to be a digest of it, which was proposed at 
that time to be framed by the now chief-justice. Sir Lawrence Peel, in com¬ 
munication with the Law Commission, and so much of the English law wag to 
be introduced as was applicable to the circumstances of the country , I think such 
a digest would be applicable to all persons in the Mofussil, and I would make 
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it also applicable to all persons in Calcutta, for I would not have two systems 
of English law, and you would then only have to frame a digest of the Maho- 
medan law and the Hindoo law, and in that way, with the code of criminal law, 
there would be a uniform system applicable to all persons; of course the great 
difficulty in forming a code with reference to the natives would arise from the 
law of tenure, because with respect to the law of inheritance, and the law of 
succession, and the law of contracts, there would be no great difficulty, but the 
law of tenure varies very much in various parts of India, and in arranging that, 
there would be, no doubt, very considerable difficulty. 

2127. What is your opinion as to the propriety of the immediate introduction 
of a system of juries in India? —That depends upon what is meant by the 
term jury. II by jury is meant anything approaching to the English system 
of juries viz, that the verdict is to be given by a unanimous decision in 
criminal and civil cases, it is quite out of the question. There was a suggestion 
made by Mr. Cameron in one of his plans for a subordinate criminal court, 
which was this : that there should be three assessors in every case; that those 
assessors should not iiave the power of deciding, but that they should give 
seriatim their opinions upon the case, and that the decision of the case should 
rest with the judge. That system, as the Committee, is aware, was intro¬ 
duced into the Tenasserim provinces, where it has succeeded. It has been 
introduced also into Ceylon ; it is said not to have succeeded so well there; 
though upon that subject 1 believe there are differences of opinion; and it is 
suggested that it has not succeeded so well in Ceylon owing to the class of 
persons whom the Commissioner, Mr. Cameron (who framed that system), 
suggested should he the assessors not having been selected for that purpose. 
In India, I think the plan would tend to the better administration of justice, if 
suitable .parties could be found in sufficient numbers in the interior, of which 
I am not able to speak with anything like accuracy. But I by no means 
agree in what I have heard suggested here, viz., that the assessors should pro¬ 
nounce their opinions before the judge had given any intimation of his ; I 
think that course very objectionable. In the first place, one of the great 
uses of this scheme of assessors would be this ; if the judge has to sum 
up a case, it would ensure his own knowledge of the case; it would not 
only ensure his knowledge, but it would demonstrate to others that he bad 
that knowledge; and not only so, but he would have, in the Mofussil, to 
sum up in the native languages, and it would also show his competency in 
that respect; and it must certainly, if he is thoroughly acquainted with the 
case, and has a thorough knowledge of it, tend to the better administration of 
justice, that the views of such an improved mind should be given to the assessors, 
before they form their own, and that they should have before them, as juries 
have in this country, the view of the judge. I know the objection to that 
course is, that it is said that juries will blindly follow that which may be 
suggested by the judge ; but is not that saying that they are unfit to be jurors ; 
if they are not competent to form any independent opinion you had better not 
have them at all; it is entirely a useless institution, and not only so, but if they 
are inclined to follow the opinion of the judge subndssively, and have no opinion 
of their own, is not it also probable that in certain cases of great interest, or 
great excitement, which they have to try, they may be biassed by the opinions 
and threats of persons out of court ? Therefore, upon the whole, it seems to me 
that it would be desirable to make the experiment in the mode the Law I’om- 
sioners have pointed out, and that the assessors should have the power of ex¬ 
pressing their opinions seriatim, but not of deciding finally upon the case, the 
decision resting with the judge. 

2128. Who would appoint the assessors?—I suppose they would be selected 
from a list framed by the judge of the zillah, the judge selecting persons whom 
he thought most competent to fill such an office. 

2129. Your opinion is, that competent persons might be found for that 
purpose ?—I am unable to speak, except with great diffidence, of the Mofussil, 
but 1 should think that competent persons might be found, whether persons 
always altogether trustworthy, is another question ; but as, according to my plan, 
they would not have the decision of the case, it would be very desirable to have , 
the opinion of well-informed persons. 
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2 1 ;]©. Those assessors would be changed in the different cases that came 
before them?—Yes. 

2131. Is your idea to apply that system to criminal cases only?—In this 
subordinate civil court there was a power given to have assessors in civil cases; 
In Ceylon, the system has been tried in civil cases as well as in criminal; in 
the Tenasserim provinces it has only been tried in criminal cases. 

2132. Have you any suggestion to offer as to the judicial training of the 
Company’s civil servants Of course, upon such a subject I speak with con¬ 
siderable diffidence, but I have formed an opinion, and, such as it is, I 
offer it to the Committee: l think it is very difficult to do anything that 
is effectual in reference to judicial training in this country, supposing 
the civil servants of the East India Company go out at the early age at 
which they now go out, namely, from 19 to 21 . I think all you can 
do effectually here, is to endeavour to give them, as is now done, to 
a certain extent, a general knowledge of jurisprudence, some knowledge of 
the civil law, and also of legal and constitutional history ; but certainly not 
to attempt to give them any knowledge of technical English law, further 
than I have mentioned. They do not remain here long enough to attempt 
that which is of great importance, namely, to understand the art of administer¬ 
ing the law as well as the science of the law itself. Supposing them to go out 
at the age they do now, upon their arrival in India, I understand, a very strict 
course of examination in the native languages has been established by Lord 
Dalhousie; that, of course, is of the last importance. Having passed that 
examination, I am of opinion that it would be still desirable to place them as 
assistants to the collectors, or that they should be placed under collectors 
in the first instance. I think they would obtain a knowledge of the habits, 
and manners, and customs of the people in that way which they can pro¬ 
bably obtain in no other; and I look upon that as being of great importance. 
It would make them familiar with the use of the native languages. They 
would see the people on various matters connected with their interests, and 
in that wav they would have a training which 1 do not know that they can 
acquire in any other. Having remained for some, perhaps for two years, or 
a year and a half, in that position for the purpose I have mentioned, then 
I think another course must be taken with them. Under the old system 
they were appointed assistant registrars or registrars to the zillah courts. 
As assistant registrars or registrars to the zillah courts there is no doubt that 
they obtained a certain degree of training for the judicial office; in the first 
place, they had intrusted to them the decision of certain causes to a small 
amount, which causes were still under the control, to a certain extent, of the 
zillah judge, who signed the decree, and who confirmed the propriety of their 
decision in fact, for it was a confirmation in that way ; by seeing what took 
place in the zillah court, and being entrusted to a certain extent with original 
jurisdiction in that form, they had a means of training which they certainly 
have not now. I believe at the present time, since the abolition of the office 
of registrar, they assume an appellate jurisdiction without ever having exer¬ 
cised an original jurisdiction at all; that I am quite satisfied is a great defect, 
and must be" a great defect in all judicial training; whether that defect could 
be now supplied by placing them, not as assistants to the zillah judge, who does 
nbt exercise an original jurisdiction, but only an appellate jurisdiction, but as 
assistants in some form to the principal Sudder Ameens, or to the Sudder 
Ameens; I am unable to say further than this, that I am disposed to think, if there 
were not the political objection to it, of placing them in subordination to,a native, 
they would in that way, under some of the able judges (as I am informed 
some of them are) in the native courts, acquire a knowledge of the adminis¬ 
tration of justice, which would be of great importance, namely, by seeing 
bow the natives are dealt with by the people who understand them best, and in 
that way they would fit themselves to a certain extent for judicial employ¬ 
ments. I am of opinion, that having once entered into the judicial service, 
let the training be of what kind it may, they should continue in the judicial 
service. 1 am satisfied that the interchange between the collector and the 
judge is not a satisfactory system. 1 am quite aware that the collector exercises 
quasi judicial functions,' and that there is something like a form of procedure 
before the collector, but that is not the main business of his office, and I am 
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of opinion, that having once entered into a judicial course they should 
tinuc in it, and look for their reward in that branch of the service. 

2133. Your opinion is that as a first means of training, it is desirable they 
should act with the collector ?—As assistants under the collector. 

2134. But that afterwards when appointed to a judicial authority, there 
shouid be no subsequent removal to the situation of collector ?—That is my 
view; I express these views with great diffidence, because I really am not fami¬ 
liar, like the civil servants, with the proceedings in the interior. 

12135. What situation could a European occupy with a native judge?—He 
might be an assistant with a limited jurisdiction, as he acted as registrar, or 
assistant registar, with a delegated jurisdiction by the zillah judge in former 
days, his decision being confirmed by the zillah judge. If placed with a Sudder 
Ameen, he might have a jurisdiction in cases of small amount, and his decision 
might receive confirmation in the same form as the zillah judge gave confirma¬ 
tion to the decision of the registrar in former days; but I am quite aware that 
to that there may be considered to exist the political objection that it would be 
placing him in subordination to a native. 

213b. Do you believe that the administration of justice would be improved 
in India, by the selection of barristers from England and from India for that 
purpose ?—I do not think so ; barristers from England, I presume, could not go 
out until perhaps of the age of 25 ; they would hardly be barristers till that 
time; I do not know what would tempt many barristers of that age to proceed 
to India, because it is quite clear that upon their first arrival in that country, 
they would be quite incompetent to fill the offices of judges in the interior. 
The first thing they have to learn, of course, is the native languages, which 
would not be so easily acquired at that age as at the earlier age at which civil 
servants proceed to India ; they would have no opportunity of acquiring that 
species of judicial training to which I have before alluded ; namely, becoming 
familiar with the natives in the transaction of business in the various ways in 
which civil servants obtain that familiarity in the office of the collector. Not 
possessing this knowledge of the languages, nor this familiarity with the man¬ 
ners and usages and habits of the natives, 1 do not see how they could become 
efficient judges in the interior, of the country; it is not the knowledge of the 
science of the law which is so much required in the Mofussil courts ; it is the 
administrative art which is so required, and that can only be founded on a 
familiar knowledge of the people, their manners and customs. It is facts that 
the court have principally to deal with; in dealing with facts in a country 
like India, you are surrounded with infinitely more difficulties than you are 
here. In the Supreme Court the opportunities and power of dealing with 
facts are greater than in the Mofussil courts in one respect; the judge in 
the Supreme Court, indeed, is unacquainted with the native languages; the 
greater part of the witnesses are natives speaking the native language, but 
before a witness is produced in that court he is carried to the office of the 
attorney; the attorney has under him a principal native manager, that native 
manager is familiar with the English and the vernacular languages ; he sifts the 
witness in the office, and he communicates the result of that to the attorney. 
The attorney communicates it to the barrister. 1 he witness is called in court 
after all this preliminary sifting, he is then examined in court in his own 
language, by interpreters, who in my time were men of extraordinary ability, 
and he is cross-examined of course in the same way ; and after that sifting from 
the commencement at the attorney’s office and his examination and cross- 
examination, the judge has very constantly the greatest possible difficulty in 
coming to a conclusion upon the evidence so sifted. Now what would be the 
position ot an English barrister in the Mofussil, totally devoid of all those aids 
and without the information which the civil servants acquire by the species of 
training to which I before alluded ? 

2137. Should there be a power of selecting barristers in India who performed 
their duties satisfactorily ?—I think if the Sudder and Supreme Courts were 
amalgamated in the manner I have mentioned, and if, as I am told now is the 
case, there are barristers practising in the Sudder Court who have a knowledge 
of the native languages and experience in conducting the causes sent by appeal 
from the Mofussil, with such practice and with such knowledge of the native 
languages, it is possible that you might be able to select from such a bar, occa¬ 
sionally, persons fitted to be judges in the Mofussil. 
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Those facilities clo not exist at present: ?—Barristers are now com¬ 
mencing to practise in the Sadder Court. The mode of proceeding in the 
Sudder Court has recently been very much changed, and the change in the mode 
of procedure will be found to facilitate the amalgamation of the Supreme and 
the Company’s Courts. Formerly the course was this; an appeal from the 
Mofussil Court was carried to a single judge, sitting apart from the others, in 
the Sudder Court; he considered the case in the first instance; if he agreed with 
the court below the decision was confirmed, and it went no further; if he dif¬ 
fered from the court below it was then carried to another judge ; if he accorded 
with him, 1 believe I am correct in stating that the decision was then reversed ; 
if he differed it was referred to a third judge. In that mode the appellate 
court conducted its business till recently; now three of the judges in the 
Sudder Court sit together; they decide by the majority; they have the pro¬ 
ceedings translated, they have the points at issue agreed on, and having the 
points at issue agreed on, they hear the counsel in English and they give their 
decisions in English, so that the course of procedure in the Sudder Court in 
recent times has been very much changed. This practice would facilitate the 
amalgamation of the two courts, and has prepared, and is preparing the judges 
of that court for the adoption of a mode of procedure assimilated to that of the 
Queen's Court in Calcutta. I believe the Sudder Court, as at present consti¬ 
tuted. contains several very efficient judges. 

2139. Do you concur in the opinion which has been expressed, that the 
natives have, generally speaking, perfect confidence in the integrity and incor¬ 
ruptibility of the English judges r—1 have not a sufficient personal knowledge 
of their views to express any satisfactory opinion upon that subject. 

2140. Are the Committee to gather from what has fallen from you, that with 
the improvements which have already been introduced into the mode of 
examination of the civil servants for judicial stations, subject to the improve¬ 
ment in training which you have mentioned, the present system of sending 
out civil servants is sufficient, to ensure competent persons for exercising the 
office of judges ? — If justice were to be administered in India with all the for¬ 
malities and technicalities of procedure with which it is administered in the 
courts in England or in the Supreme Court, of course they would require 
more training in England than they now receive for that purpose; but my 
general impression of the administration of justice by the Company’s courts 
is, that upon the whole they arrive at the right conclusion, although the 
method of procedure is cumbrous, complicated and overlaid, and not very 
easily disentangled; I am speaking of their proceedings from the knowledge 
that I have acquired in the Judicial Committee. That is the oidy knowledge 
which i have of the proceedings of the Mofussil courts. 

2141. Mr. Elliot .] Do not you think that the difficulty which you have 
described to exist, in regard to sending barristers from this country to qualify 
themselves for judgeships in the Mofussil, would in some degree apply to the 
judges who would be sent from this country to sit in the Sudder, provided they 
were to be sent, as I understand you to suggest, into the Mofussil, to hold 
circuits and decide cases on the spot ?—I only thought of Queen’s judges 
exercising any jurisdiction in the Mofussil, in the case of trials of British 
subjects in particular cases, of perhaps, considerable political importance ; such 
cases have occasionally arisen. The English judge would, in those cases, have 
to be accompanied by an interpreter, who would be necessary for the same pur¬ 
pose for which he is obliged to use him now in the Supreme Court. 

2142. Still he would be deficient in that knowledge of the natives, and 
their character and habits, which you have described as being so requisite 
to the office of a judge in the Mofussil ? —He would not be more ignorant 
of them than he is when he sits in the Supreme Court and tries native cases 
there. 

2143. Do not you think that the re-establishment of the Registrar's Court 
would be a much better mode of bringing up young judicial officers than any 
other means which can be suggested ?—4 am unable to venture an opinion 
upon the propriety of restoring the Registrars’ Courts. I do not really know 
all the grounds upon which they were abolished, as they were during the time 
of Lord William Bentinck, I believe. 

2144. Sir ,/. Hogg.'] In the case to which you have alluded, is it your 
opinion that British subjects resident in the interior, should be subjected, like 
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any other persons, to the jurisdiction of the Mofussil Courts ?—Certainly ; pro¬ 
vided a proper code of laws were established for their trial. 

2145. Assuming that the Legislative Council were considerably extended, so 
as to include the judges of the Supreme Court, and the judges of the Sudder 
Dewanny, and one or two members of the Board of Revenue, the Advocate- 
general, and perhaps the secretaries of the Government, are you erf opinion that 
it would be fully competent to deal with all legislation in India?—All the cur¬ 
rent legislation in India. 

2146. Do not you think that that body, so constructed, would be quite com¬ 
petent to take into consideration and deal with all the documents which you 
have suggested the expediency of referring to a commission in this country ?— 
I do not think they would be so competent to dispose of all those schemes 
which have been proposed by the Law Commissioners, and w'hich have been so 
well sifted in India, and upon which so many opinions have been expressed, 
as the commission which I have ventured to sketch out in this country 
would be. 

2147. Would the consideration of those subjects involve any more difficulty 
than attaches to all other important matters of legislation, which must con¬ 
stantly present themselves to the consideration of the Council ?—The amalga¬ 
mation of the Supreme and Sudder Courts, the establishment of a code of laws, 
all codification being a subject of extreme difficulty, the carrying out this system 
of courts, subordinate and criminal, it being in fact a whole system for a 
great empire, I think are subjects which ought to be considered by the most 
competent persons you can procure for such a purpose; I do not think that the 
persons in India whom the Honourable Member has named, able as they may 
be, would be so competent as some great jurists in this country (I say nothing 
of retired Indian judges), and some of the civil servants who formed a portion 
of that commission, very distinguished men, and who have for years applied 
their attention to these subjects as well as Mr. Cameron, who was legislative 
member of Council and a member of that commission. 

2148. The Supreme Court now, in its chief, has one of the most accomplished 
jurists of the day, has notit?—No doubt Sir Lawrence Peel is a most able 
person in every way. 

2149. Sir T. H. Maddock.] You have alluded to the instructions under 
which the Law Commission was formed, and the subjects of its inquiry, and 
you have stated that instead of following the course which had been laid down 
by the Act of Parliament, it employed itself first and exclusively in preparing 
a criminal code; can you state whether the members of the Law Commission 
did that of their own authority, or whether they were directed by the Govern¬ 
ment of India to take that course?—1 believe they were instructed by the 
Government of India to take that course. The Act of Parliament provides that 
the Government of India shall instruct them as to the subjects they are to 
consider, and as to the places which they are to visit. 

2150. Would you sanction the amalgamation of the Supreme Court with 
the Sudder Court, of which you have given a favourable opinion, before 
the laws can be codified which must direct their future administration ?—If the 
commission which I propose were established, of course they would consider 
the whole system, both the codification and the system of the courts, but I 
see no reason why the courts should not be amalgamated before such codes 
were carried out; 1 think they might be. 

2151. It would be necessary then to establish a distinct subordinate court 
in the presidency towns ?—I think so, for which there is a scheme prepared. 
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Sir George Russell Clerk, k.c.b., called in ; and Examined. 

2152. Chairman.'] FROM the distinguished situations you have held in 
India, and which you have previously stated to the Committee, you may be 
able to afford us’ soine valuable information as to the mode of the administra¬ 
tion of justice in the non-regulation provinces ? — The essential difference between 
the administration of justice in the non-regulation provinces and in the regulation 
provinces is its being in the former dispensed through fewer hands. In fact, 
there not being so many European officers to employ, it is indispensable that the 
administration of justice should be, in the non-regulation provinces, somewhat 
more summary in process and more prompt in execution than it is in the regu¬ 
lation provinces. The result perhaps is, that it is as satisfactory to the people 
at large as the more intricate system in the regulation provinces. 

2153. It is more prompt; is it likewise as equitable in your opinion?—As 
equitable, I think, because greater reliance is placed on the co-operation of the 
natives themselves. That is indispensable, because the appointee! officers in the 
non-regulation provinces, whether native or European, would not themselves 
have sufficient time to hear all cases in their own persons. 

2154. In what way are the natives employed in the administration of justice 
in the non-regulation provinces ? —They assist materially in purposes of police. 

2155. Under the guidance or superintendence of a European magistrate ?— 
Under the guidance of a Commissioner, or a Commissioner’s assistant, or a 
magistrate. 

2156. Has that police system been efficient, do you thick ?—I think, generally 

speaking, the police s vstem which has prevailed in India from . time immemorial 
lias been efficient. ; more so perhaps than anything we haye introduced as a 
substitute for it. . 

2157. You are speaking of the non-regulation provinces nldne ?—Yes ; in the 
British provinces where the native institution of poliefi slftl subsists it is not 
made the best use of. It is paid for but neglected, an^ es fallen into disuse 
in favour of an expensive police of our own which has been added to it, and 
which the officers of the British Government in general prefer to work, as being 
more after our own form. That is the case, especially in the west of India, 
where you have two forms of police, one very costly, which has fallen into 
neglect, but which, is still paid for indirectly in the villages, principally in kind, 
hut still consuming so much revenue ; the other being a paid police, similar to 
that of the North-Western Provinces, which is most used by the magistrates. 

2158. What is the system which you say is paid for but not used t —It is the 
ancient hereditary police of India, numbering in the Bombay Presidency 
25,000 men I suppose. 

2159. Is 
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21,50.‘Is that .sanctioned and paid for by the Government of Bombay?— 
Yes ; that is to say, they enjoy an hereditary payment, principally in kind, at 
the harvest time, but they are seldom seen or heard of; they are of little use 

as police at present. . 

2160, Are their services never called for r—They were not at the time. 
I knew the Bombay Presidency ; I am not aware what may have occurred since, 
but it struck me that there was a very unnecessary expenditure for police pur¬ 
poses in consequence of our preference for our own system in those legulation 
provinces. I think we have lost much by disregarding the ancient institutions 

of the people. , 

2161. You consider the system of police in the non-regulation provinces as 
superior to that adopted in other parts of India ?—Yes, I think so on other 
accounts than that; the magistrate or Commissioner’s assistant in the non¬ 
regulation provinces would have more authority, and if he is a competent 
officer, the more he lias the better. 

•2162. Is not that liable to abuse?—Notif he is a well selected officer. After 
all it depends upon the administration of the Government in India; if proper 
men are selected and are fully competent to exercise those powers which under 
native governments a native police officer would exercise, it is best, and it is 
safe to entrust them with such powers. A man is none the worse for being a 
European officer; but he has not half the authority which an officer in the same 
position under the native government would exercise; he must attend to forms 
and technicalities as regards evidence; he would not be allovyed to admit 
evidence before him which had been taken by his native subordinate at a dis- 
tance, though it was countersigned by all the most respectable heads of villages 
in the district, if a criminal chooses to contradict that evidence when brought 
before him ; he is also checked in an unnecessary degree by appeals, and much 
valuable time is lost, in his having to attend to a multiplicity of written for lias. 

2163, You are understood to say that you consider the police arrangements 
more efficient and less costly in the non-regulation provinces than in the pre¬ 
sidencies ?— I think so ; I gave the instance of the Bombay Presidency, where 
we have two systems, both costly, but only one made use of, the other being 
preserved because it has come down associated with hereditary rights. 

21(14. Would you recommend the application of the police system now 
adopted in the non-regulation provinces to other parts of India as it exists, or 
with what alterations, if any ,'—I am not competent to say what is the precise 
system now adopted in the non-regulation provinces ; it is some years since I 
left India, but from what I have heard of the administration of the Punjaub 
and some other of the non-regulation provinces, I should say that efficiency is 
on the side of the non-regulation provinces; justice is more prompt; there are 
not so many needless technicalities to obstruct its progress. 

2165. Are there any improvements in the system now' adopted in the non¬ 
regulation provinces which you would suggest: I am not certain how far the 
revenue officers are employed exclusively on revenue duties, but 1 believe, 
generally speakings they exercise the powers both of magistrate arid collector; 
|| at 1 think is advantageous, provided in the subordinate native department there 
is an officer who can attend exclusively to police ; by police duties I mean duties 

separate from magisterial duties. . , 

2166. WilT y&u explain exactly what is the present system in the non-regu- 

lalk'U province!*? ^1 do what. mav A be the present system; 1 am 

speaking of the system •V*«*~«* *- -■ — . . , . , 

216-. Will you % ^general view of the system which then prevailed ?- 
It is the o-etfin Sfl recourse to the hereditary obligations of the zemin¬ 
dars or heads of viK^ to furnish information and co-operate with the Execu¬ 
tive on all occasions; never absolving them from that responsibility at the risk 

of the loss of their lands and their rights. . , ' ... 

0168 Viscount .Jocelyn.] How is that system carried out; whom does the 
zemindar employ ?—That varies in the different provinces without the limits of 
the regulations. ’ In some eases he will employ his own hereditary watchmen ; 
in others, again, we have abandoned that system, and introduced oumown paid 
nolice There he would have recourse to the paid police, and only afford them 
{he advantage of his intelligence ; he, of course, having the best information m 
the country The landowners have information which no one else can possess. 

2169. Chairman. J For any robbery, would he be answerable ?—Yes, in some 
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of the non-regulation provinces ; I believe there are no fixed, rules. I have had 
no opportunity of learning whether the system at. present pursued in the Punjaub, 
the latest acquisition, is different from that of the other non-regulation pro¬ 
vinces to the eastward or to the westward. 

2170 Would a European Commissioner decide whether a robbery had taken 
place, assess the damage, and levy it from the zemindar r lhat would have 
been the process in the non-regulation provinces, where I resided. I adopted, 
with modifications, the system I found existing there, according to which the 
zemindar always binds himself in a bond to make good eieven times the amount 
of loss. That is the old law of India, with respect to all the property plundered 
within the precincts of his village. 

2171. Mr. Macaulay. That is only as a penalty ?—It is as a penalty held 
over him, but seldom or never enforced strictly; he knows not only what passes 
in his village, but throughout the limits attached to his village. If a stranger 
passes his village, it is known to him before nightfall; if anything wrong occurs 
after that, he ascertains who that stranger was. 

2172. Chairman. J That is the system pursued where compensation can be 
afforded by the repayment of money; in the case of murder or other crimes, 
what are their duties ?—They are bound to lend their assistance to ascertain 
who the criminals were, and where they have gone if they have fled. 

2173. Are they efficient for that purpose ?— They are efficient, because they 
have the best information. 

2174. Mr. Ellice.} You stated that there were two systems of police, one esta¬ 

blished by the Government, the other that conducted by the zemindars claiming 
an hereditary right to exercise that police ; supposing an attempt was made to 
save the expense of one of those systems, by substituting a police employed by 
the Government entirely, in place of the double system which now exists, what 
effect would that produce upon the position and the relative responsibility of 
the zemindars ?— It must depend upon the zemindars whether you could work 
efficientlv; the system of hereditary police. . 

2175. Chairman^] With regard to the administration of justice in civil 
cases in the non -regulation provinces, has that been in your opinion satis¬ 
factory : —I think it is fully as satisfactory as the administration of civil justice 
in the regulation provinces, if not more so, and for the same reason, that the 
officers there are obliged for want of time to fall back again upon the assistance 
of the natives of the best character in the country; they devolve the decision of 
many more cases upon arbitrators ; they are compelled to do so, and they find 
the result satisfactory to themselves, and satisfactory to the people. Questions 
of caste are more satisfactorily decided by the members of a caste than in any 
other way; great banking questions which no European could get to the bottom 
of for years, are satisfactorily disposed of by a committee of bankers , but in 
the regulation provinces those things come regularly upon the file, and are 
worked out; the judge has no alternative; lie must receive them, and work 

them through the courts. . , . 

2176. It is a system of arbitration in the non-regulation provinces r_—It is 
often so; the courts are open at the same time to them if they prefer it; but. 
sensible people do not anywhere prefer to go into courts if they can decide a 

thing by arbitration. f , t ' 

2177'. From that arbitration they can, if they pleasf, appeal to a court, r—. 

They can. . ,, , f . . . 

2178. But such appeals seldom take place r--Y|ry rssaely indeed, in my 

experience. ", %; .• , ,. 

2179. After arbitration they can appeal to a court..-^J^fp^nc^rr.agulation 

provinces they can. 

2180. Mr. Mocduimj^l Do they not often enter into some agreement not to 
<*•0 to a court ?—I have. never felt it necessary to take that pledge from them ; 

I felt so confident that they never would appeal; I have not known above one 
case in fifty appealed from arbitration, though with every possible facility 
enjoyed by the parties for appealing if they pleased. . .. 

2181. Chairman .] Suppose an appeal takes place, to what court «n they first 
appeal ?-—When I was in the non-regulation provinces, they might appeal from 
my decision to the Commissioner at Delhi, who was my superior. It, does not 
occur to me that cases came back to me from'him, so that I infer they were not 

■W W - • .,8a. The 




Nil NlSf/f 


SELECT COMMITTEE ON INDIAN TERRITORIES. 179 

2182. The Commissioner at Delhi would have referred the case to you for 
re-consideration ?—He would have had the whole case before him on his circuit. 

2183. Supposing he did not agree with you, what course would he have 
taken ?— He might have reversed my decision. 

2184. Mr. Macaulay .] The Commissioner at Delhi was a political officer, 
was not he r — He was both political and judicial. 

2185. He exercised judicial functions, but he had had no special judicial 
training, had lie ?—Mr. Metcalfe was the Commissioner at the time 1 am 
speaking of; Mr. Fraser was another (Commissioner; both men of much judicial 
experience. 

2186. Chairman .] After arbitration they could appeal to you, and if your 
decision was not satisfactory, they could appeal to the Commissioner at Delhi ? 

—Yes. 

2187. Supposing his decision not. to be satisfactory, was there a further 
appeal ? — The parties would have made themselves heard by the highest 
authorities. 

2188. The decision of the Commissioner would be considered final?—If a 
case of the kind had occurred, they would not have, rested satisfied with the 
Commissioner’s decision; they would have gone to the Government, and 
appealed; the people of the up-country are never silent under oppression. 

2189. How did you select the courts of arbitration of which you have 
spoken ?—I recommended the parties to select their own arbitrators. 

2190. Viscount Jocelyn .] Did you select any yourself ?—Only in very difficult 
cases; when I thought they would be divided, I appointed one on my own 
part. 

2191. Mr. Macaulay.'] Is there any way in which a case following that 
course, and going from the arbitrators to the Commissioner at Delhi, could be 
brought before the Queen in Council ?—I should imagine if persevered in, the 
appeal might go forward to England; from the Commissioner at Delhi an appeal 
would be to the authorities in Calcutta. 

2192. The appeal would not have been to the Sudder Court?—No, to the 
Governor-general 5 it was altered subsequently to my time ; but it was originally 
to the Governor-general. 

2’93. Was there any instance of a judicial appeal of that sort coming home 
to EnglandI have never heard of one. 

21 94. Chairman.] You have had opportunities of comparing the relative 
merits of the administration of justice in our own territories and in the native 
states ; what is your general opinion upon those relative merits ?—My opinion, 
perhaps, is formed very much upon the opinions I have heard expressed by the 
natives themselves. Our administration of criminal justice is very much 
applauded for the zeal of our officers, their devotion to their duties, and their 
integrity; at the same time it is thought not to be such as to repress crime to 
the degree that might be done, owing to mistaken leniency and excess of forms 
enabling criminals to escape. That, I think, is the objection to our criminal 
system. With respect to our administration of civil justice, it is l’idieuled by 
well-informed natives, owing to the tediousness, delay and expense of proce¬ 
dure, the introduction of a variety of technicalities, the field allowed for 
chicanery, and, generally, the tendency to draw cases into court that never 
ought to go so far; in short, all those respects in which cost, and mysteries, and 
absurdities of, Jaw in this country have been adopted, are permitted in our 
administration of ~.w in India.. I should say that the lower orders, as far as 
the administration of criminal justice is concerned, are happier under the 
British a tminist' n than under the native administration; but with respect to 
the admimstnition of civil justice, I think the reverse is a good deal the case. 

2195. Mr. Macaulay.] You are instituting a parallel between the native states 
and tiie regulation provinces ?.-—It es. 

2196. Do you think that there is any superiority in the administration of 
civil justice in the native states over its administration in the non-regulation 
provinces ?—I. think there may still be some advantage in favour of the adminis¬ 
tration of justice in the native states. 

2 197. But not to the same extent ?—No ; but native governments have the 
means of commanding more hearty co-operation on the part of the respectable 
natives than we have ; they can confer privileges on men of character such as we 
have it. not in our power to offer. 
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Clerk , 2198. Mr. Mangles.'] In case of a wrong being done by the Government 

b. such as an over exaction of revenue, can the parties obtain any practical 

—— redress from the courts in the native states ?—They are never silent till they 
i8 53 - get redress, and they exact it from the chief. 

2199. How do they obtain it?—By stating their grievances to the appointed 
authorities. -In some states where the system is ill regulated, the aggrieved 
will nevertheless maku themselves heard ; and if not listened to by subordinate 
authorities, will scruple not to stop their chief by seizing his horse’s bridle, or 
by other clamorous means. 

2200. Chairman.'] From your evidence, the Committee understand that you 
believe the natives are better satisfied with a more arbitrary administration of 
justice, because it is prompt, and that the course which has been adopted in the 
regulation provinces in consequence of the necessary forms which have to be 
gone through, rendering the administration of justice more tardy, has been less 
satisfactory to the natives r—Inasmuch as it is tardy, I think so. 

2201. With regard to Bombay, of which you were Governor, was it your 

opinion when you were Governor that the European judges were competent to 
their duties, and to the authority they exercised 'There were some among the 
judges very competent, and some perhaps much otherwise; that is inevitable at 
present. * 

2202. Do you consider that they were so incompetent, that substantial justice 
was not administered in the Presidency of Bombay ?—I saw no instances of 
people suffering from the incompetency of the judges, but there certainly was a 
want of men properly qualified to sit on the Bench in the Bombay Presidency ; 
that I felt in selecting officers for the position, and therefore, of course, I appre¬ 
hended that the people might suffer. It is to be inferred that there was a want 
of a due administration of justice, in consequence of our not being able to select 
those who were sufficiently qualified to fill the office of judge. 

2203. Do you attribute the want of competent men to the fact, that the most 
eminent of the civil servants were employed in the revenue department ?— I 
think they generally preferred the revenue department; but there were not 
enough. 

2204. Not enough in number, do you mean?—Not enough of the requisite 
qualifications desirous of serving in the judicial line. 

2205. Is there any remedy for that evil which occurs to your mind, which 
you would suggest ?—The first remedy, of course, is for the Government to be 
very particular in their selection of men for the bench. I should hope, that 
Governors generally were influenced by that desii’e; but I imagine that it is 
often a cause of inefficiency, that there is not sufficient precaution exercised in 
selecting the most fit persons. Another evil is the allowing them to retire from 
it in order to take up revenue appointments. 

2206. Would that deficiency be remedied by a strict examination, or by the 
establishment of a college in India ; or what means would you suggest for the 
improvement in efficiency of the officers ?—It did not occur to me that the mate¬ 
rial might not be sufficient, if you could take it from other departments ; but 
the difficult)' lay there, that many men were employed in other departments 
who would have efficiently presided on the bench. The remedy that suggested 
itself to my mind was to relieve those from magisterial and revenue dudes, 
enabling the Government to select from a larger field for the bench. 

2207. Is it your opinion, that uniting the collector’s duty with the judicial 
duty at first, is a hinderance to the acquirement of the nece" ary knowledge and 
capacity for the exercise of judicial authority subsequei dy ?—I think the 
separation objectionable. I cannot conceive a man beco" 0 fully a iquainted 
with the languages and the customs of the people, without mixing among them 
as a collector or a collector’s assistant; perhaps better as a collector’s assistant 
for a certain term of years. Besides the advantage of knowing the natives and 
their languages, he perhaps more i*eadily acquires a knowledge of their 
differences, their tenures, and questions of custom and caste, as an assistant 
collector, than in*any other sphere in India. After all, it is a question of num¬ 
bers ; judges are not to be found, unless you resort to the best magisterial and 
revenue officers, and take those who have the requisite experience and other 
qualifications. 

2208. Mr. Macaulay.] Does not the happiness of the body of the people of 
India depend quite as mucb upon the efficiency of the collector of a district 

as 
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at of a judge ?—It certainly, generally speaking, depends more 

upon it. 

2209. Would there be any real advantage to the body of the people of India 
in giving them even very good judges, if that tvere done at the expense of 
leaving them only inefficient men to be collectors?—I was not proposing that 
the residue should be inefficient; I meant to supply their places with others, 
and there I think the difficulty lies. 1 would prefer introducing men to supply 
the existing deficiency on the bench from among a class of men who know 
India and the people well, to introducing them from any other class. Then 
arises the question, hovv to till up the vacancies so occasioned, and that is only 
to be done efficiently, I think, by selecting men from the army for magisterial 
duties. 

2210. Would not an improvement be more likely to be produced, if in the 
original appointment of the young men who go out to India, those were selected 
who were the flower of the youth of England, the most intelligent and the most 
highly educated ?—Those who go out to undertake military or civil duties in 
India are generally well educated. In some instances they are highly educated, 
but they are always educated young men. 

2:211. If some system of competition could be devised by which you could 
insure that every young man who went out in the civil service was above the 
average, would not the effect of that be, that both in the revenue and in the 
judicial departments, you would probably have a supply of better public 
servants?—I think not better public servants; they might be more talented 
men ; they are now drawn from that class of society, than which I know of 
none who "educate their children in more honourable principles. I mean as a 
class, I think they are peculiarly suitable, and when in India, the characteristic 
of both military and civil servants is integrity. They look upon peculation and 
perquisites as filth. They are now proclaimed to he ignorant and stupid, but 
why they should be so I cannot conceive ; they have great experience, working 
up as they do, through a gradation of offices, and hence in the provinces of 
British India is to be found as contented a people as you will find in any other 
part of India. I speak of the lower orders and the middle classes. 

22)2. In the majority of cases, have not the men who have made the greatest 
figure in the civil service been the men who, when young, have been con¬ 
sidered as of high promise at Haileybury ?—Certainly; of late years I have 
heard several instances of that nature ; men highly distinguished at Hailey¬ 
bury have immediately taken positions in India which they have filled with 
very great credit, and though I do not think highly of the amount of progress 
made in Oriental languages at Haileybury, I can call to mind many men who 
have turned out very good linguists in India, who took honours there. 

2213. The power of acquiring languages is, I suppose, of the very greatest 
importance to a servant of the Company ?—It is indispensable to efficiency. 

2214. Is not it probable that as a great part of the education of the young 
men of England consists in the study of the dead languages, a young man who 
at 18 is found in competition to be decidedly superior to his rivals in his 
knowledge of the dead languages, is more likely than the others to become a 
good Orientalist ?—Certainly; a man who is exercised in the dead languages 
will be likely to acquire the Oriental or any other languages with comparative 
facility. 

2215. Is not it also the case that a young man who has distinguished himself 
above his compe’tors in mathematical science generally brings great power of 
apprehension an' great vigour of mind to any other subject which he may take 
up, whither it the law or public business of any kind?—I should say not 
necessarily puolic business in general, but that he would make a good judicial 
officer. 

22x6. Did you ever consider what has been, generally speaking, the success 
of men early distinguished in mathematics, at the English bar ?—Speaking 
generally, they have been successful. 

2217. Supposing the course pursued in appointing writers were this, that 
young men should be selected, say at eighteen years' of age, on account of their 
superiority in those studies which are commonly pursued by the educated 
youth of England, namely, the ancient languages and mathematics, and that 
the best of them should be sent out to India, is it not probable that you would 
then have rather a superior class of men intellectually, not to say morally, 
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5 April 1853. 22 ,.8. Supposing that young men were selected at the age of eighteen upon 

an examination, and were then sent for two years to lay the foundation of 
Oriental learning at Haileybury, and to pursue there the study of law, political 
economy, and other sciences which are important to a person who is to govern 
men, would not that b£ very advantageous ?—It would be a great advantage to 

them. . . 

2219. Do not. vou consider that if young men were selected by competition 
in that way, and were then sent to Haileybury to pursue for two years the 
studies peculiarly intended to fit them for service in India, and were then sent 
out, you would have a class of public functionaries superior, not in honour or 
integrity, but in ability, to those at present employed r —If selected either by 
means of a strict examination or by competition. One might produce the 
effect as well as the other. 

2220. Do you conceive that any examination of which the object is merely 
to let a person pass, can ever produce so good an effect as an examination in 
which the best is chosen r—Perhaps not. . 

2221. Is not it always the effort of examiners, whenever the question is 
whether a young man shall pass or not, to let him pass? —Yes,, often so ; and of 
his teachers to render him competent to pass. 

2222. Is not there always a good-natured feeling in the examiners, leading 
them to let a man get through at the lowest point possible r—I do not know 
that that is universal; I should think not. 

2223. Is not it quite certain if there is a competition, and only the best is 
appointed, you will get a good man ?—Certainly. 

2224. Mr. Mangles.'] Is not it within your experience that men have become 
very eminent public servants in India, who have not been distinguished at 
college, either at Haileybury or in India?—I caq recal some instances of men 
who were not known till they showed themselves in the service. 

2225 Have not you known many instances of that description ?—l have 
never considered the subject, but there may be many such men. - 

2226. Would your observations upon the state of the judicial bench at 
Bombay be applicable to your experience in the North-Western Provinces ?— 
Not in the same degree. 

2227. There was there a larger proportion of able men upon the bench ?—Yes. 

2225. Chairman .] From your experience of the qualifications of those who 
have been sent out to the civil service in India, are you in favour of the main¬ 
tenance of the system of education at Haileybury ?—With examinations suffi-, 
cientlv strict, such an institution as Haileybury College is a very necessary one. 

2229. Do you think that an improvement in the administration of justice in 
India would arise from appointing judges in India, selected from practising 
barristers in England ?~ Considering the wants of the people, I think decidedly 
not, and with respect to the introduction of barristers from England, there 
would be great difficulties; there is no doubt you would get better judicial 
knowledge, but barristers worth sending to India would not, in a bad climate, 
be satisfied with the pay or the labour you give a judge in India. 

2230. Supposing he earned but little here r I believe there is no case in 

which a barrister of reputation ancl talent in England would accept such a 
situation in India with the present salary. . 

2231. Mr. Macaulay.'] What is the salary of a zillah judg ? —From. 2,500 1 

to 3 , 000 1 . a year. . * . ’ 

2232. Sir T. H. Maddock .j One great object must be to have a barrister 
with a sufficient knowledge of the language ?—Yes ; even supposing he were 
qualified for the administration of justice, it would take a considerable period 
before be could acquire a sufficient knowledge of the languages and habits of 
the people of India to take his seat upon the bench. A barrister, I presume, 
would not be considered qualified for such a situation under the age of 25 or 
26 . Then having gone to India, he must, to become in any degree acquainted 
with the practice, remain in the precincts of the Supreme Court for two or three 
years more ; no barrister of reputation would sacrifice his prospects here for 
such a hope of reward, which might be about one-fourth ot wliat his income 
would be here, considering what would be his necessary expenses there. 

2233. Mr. 


SELECT COMMITTEE ON INDIAN TERRITORIES. 183 

‘2233. Mi*. Mangles .] Having gone through that process, would he be com¬ 
petent for the duties of the judicial bench without having a knowledge of 
revenue affairs, and the habits and manners and feelings of the people f — 
Certainly not; a residence at the presidency would not by any means qualify 
him for that office without some years in the interior; he ought, in order to 
know the people, pass some years in the interior of India. 

2234. Mr. Macaulay.'] Do not you think there would be very considerable 
danger that if barristers were sent out to occupy judicial seats in India it 
would become a mere job, and the least efficient part of the English bar would 
be sent out ?—That would be the effect, I have no doubt. 

223,5. Chairman. ] You mentioned that cases, had come to your knowledge 
where you thought that persons who occupied judicial situations in the Presi¬ 
dency of Bombay were not altogether competent for their duties ; did that 
occur likewise in the North-Western Provinces ?—It is so many years since 
I was in the North-Western Provinces that I do not at. this moment re¬ 
member any instances ; having been more recently in Bombay, 1 have in mind 
instances in which there was difficulty in finding successors on the retirement of 
judges, or their absence on account of ill health. A colleague of mine there, 
who was very competent to form an opinion, thought that there was great diffi¬ 
culty in finding qualified judges; I then considered how to supply the deficiency, 
and it occurred to me that having honest and very efficient men in the magis¬ 
terial and revenue departments, they might be selected, and that for magistrates 
and collectors and deputy collectors you migju go the army; there you find 
those who have been for eight or 10 years in the habit of conversing with the 
natives of all classes, and who are perfectly fit to be magistrates ; in fact, I 
desired to revise the whole police system of Bombay, and to put every district 
under a military commander; 1 found them there in command of military 
corps, local police battalions, and on them i proposed to devolve police duties, 
and in some instances magisterial duties, relieving to that degree the collector 
and magistrate of those police duties requiring his going round the country, as 
an efficient police officer ought of course to do ; where a collector and magistrate 
is expected to look to the police he must be an inefficient police officer, or he 
must neglect his revenue duties; generally speaking, he will give the preference 
to the revenue duties, and will not be always ready to go here and there in the 
pursuit of criminals. 

2236. Are the Committee to understand that you carried out that system, or 
that you only meditated its adoption ?—I proposed to adopt it; I reported on 
it, and recommended its introduction as a means of reforming the whole service; 
but it has never been carried out, I believe, to this day. 

2237. Will you state to the Committee more in detail what your plan was; 
into what districts would you divide the presidency, and what population would 
you put under each police officer ?—The plan I proposed was to blend the two 
descriptions of police which I found existing. It was first of all apparent 
that there was a numerous body of police who were made very little use of; 
they were left in possession of their hereditary pay, which belongs to them for 
the performance of certain duties. We come in with our English institutions, 
and despising that which we find existing, introduce another class of policemen, 
subjecting the State of course to a double expenditure. As I mentioned before, 
there is a police existing, and which has existed for thousands of years, uura- 

* bering 30,000 or 40,000 men. I proposed to relieve the collector in some 
degree of his police duties, and relieve the native collector also, called atehsildar 
in some parts of India, of his duties, by appointing one of his subordinates spe¬ 
cially to the pci.-V . 1 found great difficulty for want of that; criminals were sel¬ 
dom” traced; there was no detective police, on account of the reliance on the 
existence of a military corps. After a crime had been perpetrated, 1 found that 
the chief native police officer was engaged with his revenue accounts; that he bad 
been occupied perhaps half the night with them, and was not able to move off in 
pursuit till the morning ; I therefore proposed to transfer one of his subordi¬ 
nates to the police duties specially, and to relieve the European magistrate by 
devolving- all that responsibility, as far as concerned his police duties, upon the 
military officer commanding the police battalion, lhen came the principal 
question, what to do with those two services, the hereditary police, thousands 
of them, and the paid police,' called peons, or footmen, or watchmen. In the 
one case, owing to disuse, the hereditary police were less efficient than they 
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were formerly under the native governments; in the other case the paid police 
were inefficient, owing to their relying in some measure upon the hereditary 
men; so that between the two I thought there was a very inefficient police, 
and I desired to reform it. 1 reported the whole case fully, but I do not know 
that the reform has been carried out. 

2238. By your plan there would be no additional number of Europeans 
necessary? — None whatever; neither Europeans nor natives; there was no 
proposal of an increase of any kind so far as I remember. 

2239. Would you divide the country into districts ?—Yes, as it is now 
divided; there is not much fault to find with the districts as to size or extent. 

2240. Viscount Jocelyn .] Would you get rid of the hereditary police ?—You 
cannot do that; I would get rid of many of the othei’s, and work the hereditary 
police, because you must pay them. 

2241. Sir C. Wood.] Do you think you could make them efficient ? —There 
is no reason why they might not be efficient; they had been efficient for 
centuries. 

2242. Mr. Macaulay. ] Their pay they must have whether they work or not r 
—Yes. 

2243. Viscount Jocelyn?] How could you secure the efficiency of that police ? 
—Through their heads, the landowners ; they eat the grain of the harvest for 
those special duties. 

2244. They are paid in grain, are they r— Principally; some are paid in 
money; some in grain ; some in bread at the door besides. 

2245. Mr. Mangles .] Do you think you are justified in assuming that they 
have been efficient for thousands of years ?—I do. 

2246. To take a single case, how do you account for the system of Thugging 
having reached such a height, and flourished for centuries in India, till we took 
it in hand recently ?—I assume that they were efficient, or they would not have 
been maintained in their integrity as they always were; the zemindars would 
have resumed the compensation for their services. 

2247. May not the fact have been that the rulers were indifferent to the 
state of the country ?—Judging by what we see of the native Governments, 
I do not think that is to be inferred ; we see vigorous native Governments. 

2248. How do you account for the existence of Thugging r—The extraordinary 
secrecy with which it was carried on was one thing, and another was the 
universal language they adopted among themselves ; they blinded the authorities, 
and carried on their crimes at a distance. 

2249. Are you aware that in the Punjaub, where Thuggism was not supposed 
to exist to .any extent, it has prevailed in spite of those police institutions, to 
such an extent that one single gang has destroyed within the last 10 years no 
less than 2,000 persons ?—That is since we drove them out of Hindostan into 
the Punjaub; we have been at work at Thuggism for the last 25 years ; 
I believe it did not exist in the Punjaub a quarter of a century ago. 

2250. Have not we hung or transported a great number of them ?—A great 
many, but there is no doubt that many have gone to the Punjaub from 
Hindostan. 

2251. Mr. Ha r ding e.] What is your opinion as to substituting a military 
for a civil police in Bengal and the North-Western Provinces r—I was not aware 
that it was proposed to do so;-1 have never seen an exclusively military police 
work very efficiently ; I have seen it tried, but I do not think it answers so- 
well as employing village watchmen, and working their superiors up to their 
responsibilities. 

2252. Would not they in Lower Bengal be ignorant of H? Bengalese lan¬ 
guage, assuming you recruit your police battalions from other ptaces ?—You 
would not recruit them from a distance. 

2253. Would a Bengalee be fit to be a sepoy in the ranks of the police 
battalion ?—Among Bengalese he would; such corps do exist in the Bengal 
Presidency; the superior grade is the sepoy, then come the peons, and then the 
zemindars. 

2254. Do the police battalions in Bombay work well, in your opinion ; are 
they efficient ?—They work well as a superior grade in the police, but they 
would be inefficient if you devolved all the duties of the police upon them; 
that is not attempted ; the whole body is composed of three grades, but after 
all, the real police duties ought to devolve upon the lower grade, who are born 

and 
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and bred in the villages, and who know every thief a ^d his ancestors, and 
every crime which he has perpetrated ; we now lose that information geneidll}. 

2255. Mas. Mangles] Is not there in central India a very valuable class of 
people called’trackers -—Yes. In all sandy soils they are maintained in some 
way ; they have their privileges. In some cases they have grain allotted to 
them out of the harvest heap; in other cases they hold a certain amount of 
land rent free for that service. In the native states, if they do not efficiently 
perform their duties, they would be liable to punish indent, or to lose then land 
allotment, or if supposed to connive at robbery, to lose their ears. 

2256. Does not that class of men occasionally perform very extraoidmaiv 
services in detecting crime ?—Very important services. 

2257. " Is not it the law in the native states, that it they trace a body of 
robbers into a village, and the village cannot trace them out on the opposite 
side, that village is answerable?—Yes, and very properly so, because, when 
a zemindar obtains the village lands, he accepts it with those conditions, that 

he shall be so answerable. „ 

2258. Mr. Macaulay | Have you any efficient mode 01 compelling these 
hereditary police to do their duty ; you say a native prince cuts theii ears oft ! 
—Or he resumes their land. 

2259. Gould w T e resume their land with facility r—Not directly. 

2260. What mode of coercion would you employ in case of their inefficiency r 
The heads of the villages accept the settlement of their villages w ith the under¬ 
standing that those obligations devolve upon them. 

2261" What course would a zemindar take with a watchman who did not 
turn out when his services were required, or w ith a tracker who took a bribe r 
— He would resume his land, or make his land over to a more efficient membei 

of the fraternity. , , , r , 1 ' 

2262. Upon the zemindar himself, what would be the nature of our control 1 

—We ought to resume his land and privileges. 

2263. Sir T. II. M ad dock.] How can they be described as hereditary, if a 
village watchman is liable, upon any inefficiency in the performance of his 
duties, to be ousted from his land ? —The right is only hereditary on that 

condition. , , ^ 

2264. Viscount Jocelyn .] Upon the whole, do you think that where the 
arrangement existing under the regulations is in force, its results show it to be 
inferior in value to the whole system of the village arrangement ?—I think it is 
less efficient on that account; that we have not the hearty co-operation of the 
heads of the villages ; we set them aside in a great degree. 

2265. Mr. Mume.] Are the Committee to understand from you, that under 
the zemindary settlement the maintenance of the police is provided for as part 
of the arrangement, and that you would avail yourself of that original settle*- 
meat, and carry on the police through the heads of the villages ?—Yes. 

2266. Is not the objection which you have taken to our introduction of new 
modes of- police this, that we no longer avail ourselves of the responsibility 
which attached to the parties who carried on the ancient police of the country 
on whom we could act by the resumption of their lands it they violated the 
condition on which they held them ?—Certainly, by resuming their lands, or 
resuming other privileges of less importance, but which they highly valued 

2267. The oid system, in fact, threw the responsibility on the heads of 
the zemindary, with whom the Government had made its arrangements t \ es. 

2268. Through them the duties of the police were enforced ?—Yes, by 

means of their y .llage police. . . , . 4 . . 

‘>260. You have stated that it would be advantageous instead ot introducing 
any of the new forms which we have introduced, to have recourse, to some 
extent to the old system; are the Committee to understand that the men 
so employed, feeling themselves in tlieir proper position under the zemindars, 
would act with more spirit in detecting any breaches of the peace or robberies 
which take place ?—They would act with more spirit, and with more 
efficiency because it is easier and more satisfactory for those to act who have 
the means of information at hand, than for a stranger not residing in the village 

or in the neighbourhood. . , ... 

227 o j t is your opinion that the more we deviate from the original native 

police institutions the less likely we are to succeed, and the more expense will 
be incurred ?—1 think so on two accounts ; one is, that in their original msti- 
0]0 A a tution 


Sir 


<SL 

G. R. Clerk, 

K. C, B. 


5 April 1853. 







i 86 


MINUTES OF EVIDENCE TAKEN BEFORE THE 


<SL 


5 April 1853. 


tution the native police arrangements were good; the other is, that in that 
which we have attempted to substitute we have not funds to pay our native 
magisterial officers sufficient salaries to command their devoted services; we 
cannot reward and punish as they did; we do not grant lands rent free, for 
which a native will serve you to the death; we cannot punish to the extent 
that they would ; they have no fear of our punishments, and they have no hope 
of great rewards from us. 

2271. Does not the circumstance which you have stated of a penalty being 
exacted to 11 times the amount of the loss, show the spirit and object of the 
institution to be the maintenance of a responsibility through the head over 
all the different parties ?—It does. 

2272. Responsibility, in fact, is the principle that you would recommend in 
all police establishments r—1 think so. 

2273. You have been asked some questions respecting the military ; is it your 
opinion that the Government should have the opportunity of selecting from 
military officers, where they find knowledge enough and fitness for the 
situations, persons to fill civil offices ?—Yes, for the magisterial offices and 
eollectorships in question. 

2274. You have stated that civil justice is more satisfactorily administered 
in the non-regulation provinces than in the others; you have stated that more zeal 
is shown because there is a greater power of bestowing dignities and rewards ; 
will you explain what is the nature of those dignities and rewards, and why 
the British Government could not avail themselves of the same means of 
securing good service ?—There are certain privileges which are very acceptable 
to the natives which a native chief may offer, but which are not comprised 
in our social system: for instance, association in ceremonies or in amuse¬ 
ments ; or, going higher up, receiving a daughter in marriage. On the other 
hand, we have nothing to confer but regular pay, and on certain occasions 
titles, which no doubt are esteemed, though not so much so as would be the 
case could we confer also the concomitant privileges and perquisites which, 
under a native government, such titles would carry with them, 

2275. You say that the system is more satisfactory, because it is more prompt, 
and divested of those forms which we have introduced. Will you state what 
those forms are which you would remove ?— 1 adverted in some degree to the 
variety of appeals. In the non-regulation provinces, perhaps the responsibilities 
are so great, that only very efficient officers are chosen ; the more efficient they 
are, the less necessity there is for appeal of course, and the fewer the appeals, 
the more prompt will be the decisions. In the one case, in the regulation 
provinces, those appeals may be necessary ; in the non-regulation provinces, 
you perhaps have a superior class of men, and you do not require to check 
them by so many appeals ; therefore you come to the end more promptly, and 
that is satisfactory to the people. 

2276. You have alluded, to the assistance which is obtained in the non¬ 
regulation provinces from the natives, by their inquiries and examination ; will 
you explain what you mean by. the inquiries, which the chiefs are not able them¬ 
selves to make ?—I adverted to the use of punchayets. 

2277. You would make more use of native agency in the punchayet, for the 
settlement of such matters, than is now done in our owu provinces ?—Yes, 
I think so. 

2278. Looking at the long experience you have had of the natives, what is 
your opinion of the standard of morality among the best of’he native popu¬ 
lation, those with whom you have come in contact, and in vhom you have 
placed confidence among the higher classes ?—I should say tha’ the morality 
among the higher classes of the Hindoos was of a high standard, and among 
the middling and lower classes remarkably so ; there is less of immorality, ami 
less of extreme poverty, than you would see in many countries in Europe. In 
all their domestic relations, and their charity to their neighbours, they are 
superior to what you will find in many countries; it is not so much so perhaps 
with the Mahomedans, hut still I should say that there is no striking degree 
of immorality among them. 

2279. Is it your opinion that confidence might be placed in the natives for 
the performance of the duties of many higher offices than they are now em¬ 
ployed in in those districts ?—Certainly, if allowed salaries sufficient to place 
them on a respectable footing. 

2280. You 
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2280. You mean that if their allowances were such as to maintain them in Sir G. R. Clerk 
the relative station in which they ought to be, as compared with Euiopeans, 
confidence might be placed in their honest and straightforward conduct r— 

Certainly, for official business of most kinds. 

2281. * With respect to that portion of the natives of Bombay who are 
admitted to associate familiarly with the English, what is your opinion of theii 
capacity for the performance of public business ?• — The only natives of Bombay 
who much care to be admitted to European society are, the Parsees ; they are 
a very quick and intelligent race, but they are not numerous, and not very fit 
to take employment throughout India; they prefer living in the island of 

2282! They are chiefly employed in commerce?—Yes, exclusively, and in 
shipbuilding; they are very famous as shipbuilders, and have been so for ages. 

2283. In the other provinces do you think the natives may, under an im¬ 
proved system, such as you have alluded to, be made available for many services 
for which Europeans are now employed ?—For any, even the most important 
and trustworthy, on sufficient salaries, in the internal provinces. 

2284. Does your experience enable you to say, that where a sufficient salary 
was allowed, and due confidence placed in them, you have found the natives fit 
for any duties connected with the Government of the country ?—I have felt 
the want of the power of giving those rewards which the natives prize more 
highly than a salary in hard coin. Such rewards are essential, perhaps, to com¬ 
mand their devoted service, including loyalty, k ou cannot now expect that. 

They disregard, comparatively speaking, money salaries, though these of course 
are not unacceptable, and render them quite efficient as official men. 

228',. Will you state what those rewards are to which you refer, which you 
think they prize above money ?—Those rewards which the native governments 
of India would confer upon them for good service; a village, for instance, 
in perpetuity, rent free, or a small portion of land, from one acre to one 
thousand. 

2286. Do you consider that the British Government could not bestow' the 
same reward, if not in perpetuity, yet for their lives, or for a certain period ?— 

Certainly; I have availed myself of that power, having bn special occasions 
had that discretion, or I could not perhaps have obtained the services I have 

obtained from the natives. . 

2287. Do you consider that the natives could be in any way associated as 
members of council with Europeans to carry on the general affairs of a dis¬ 
trict ?- I think amongst the most qualified natives of India there are some who 
would be fully competent to take their seats in such a council ; but I think it 
would be very injudicious to admit them as councillors. 

2288. You think that they may be consulted, but that they should not be 
members of the council ?—You must ' otherwise admit a great number ol 
members; if you adopt an individual native as member of a council in India 
or in England, you would very soon hear that that man, though supposed to 
be the representative of the people of India, was in fact a representative only 01 
one people; at the most, of one nation. There are 50 nations, and the 50 
nations would require their 50 representatives. When you come to such an 
extension of a legislative council it becomes a popular one; and when you 
come to a popular council in India, you will very soon have to leave the 

C0 ^; Looking at the difficulty which arises from the number of castes and 
sections among the people, in what way would you avail yourself of the 
opinions knowledge and assistance of the natives? — I should take it for 
granted that most of the British officers in India who have arduous duties to 
undertake do consult the natives, without which I cannot conceive the possi 
bility of their being generally well informed and successful. 1 suppose it is 
open to any one to consult a native of information and character without ad¬ 
mitting him to share his office any more than to share his salary. 

2200. To what extent would you consider them capable of being employed 
as- judges; what is the present umount up to which .the head of the 1 lincipul 
Sudder Ameens can decide causes ?—It varies in the different presidencies ; 
some have jurisdiction to the extent of 500 /. ; and some, as Principal Sudder 
Ameens, to the extent of double that, amount, and I consider them capable. 
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2291. Have you formed any opinion as to the extent to which- that amount 
might be raised?—I rather think in some ameenships at this moment the 
Principal Sudder Ameen has an unlimited jurisdiction with respect to amount. 

2292. Your opinion of the natives generally is, that, with a proper selection, 

they may be advantageously employed in the administration of justice?—Yes; 
but 1 think they ought to be put above want; they ought to be at ease in 
their circumstances; though of good family sometimes, still they are the poorer 
members of it. •« 

2293. Have you formed any idea of what should be the scale of payment to 
the natives, in order to enable them to maintain the station in society in which 
they ought to be maintained, having regard to the present allowances to our 
European establishment?—Nothing need be done hastily, but they might be 
brought on by degrees to a higher rate of payment, if they continue to show 
themselves deserving, till they attain the same salaries as the collectors and 
magistrates now have. 

2294. Mr. Cobden.] In speaking of the high moral qualities of the natives, do 
you mean to say they are truthful ?—Very much so ; the contrary is ascribed to 
them; but I mean to say that there is no part of India where you cannot find 
men upon whose entire truth you can rely in asking an opinion or deciding a 
difference. 

2295. Mr. flume.'] Are the Committee to understand that while you would 
effect the change of placing more responsibility on the natives, you would at the 
same time make that dependent on merit and good service r—Certainly. 

2296. You have alluded to the difficulty you found in selecting proper officers 
when you were Governor of Bombay ?—Owing to their paucity. 

2297. What means has a governor going out from England, utterly unac¬ 
quainted with the characters either of natives or Europeans, of making that 
trustworthy selection which you say is essential ?—He can make no good selec¬ 
tion on his own judgment; he must refer to his colleagues for information, and 
be under their guidance. 

2298. Is it your opinion that the governors ought to be men who have had 
a certain education in India, and become acquainted with the habits and lan¬ 
guages of the districts of which they are to be governors ?—I do not think it 
is indispensable that they should have been in India before, but that they should 
have turned their minds to the subject for some years, and be determined to 
select the most efficient men without reference to any other motive but that of 
the good of the service and the good of the people. They should not yield to 
pretensions founded solely on seniority, or to prejudices. 

2299. Are the Committee to understand from you that efficiency of adminis¬ 
tration, in whatever branch of the service, depends upon the proper selection 
of individuals to perform the different functions ?—On the proper selection by 
Government; in fact, all depends upon the efficiency of the Government. The 
local Government has ample discretion, I believe, from the Home Authorities, 
and is not compelled to adhere even to seniority. There is a certain limit pre¬ 
scribed by the old charter, leaving still, however, an ample field to choose from ; 
and if the governor is disposed to set aside all claims of favouritism and 
seniority, where the seniors are inefficient, he can in all parts of the service 
select very efficient men, with the exception that there are not a sufficient 
number perhaps to fill fhd bench as judges. 

2300. You would resort to the army ?—I would resort to the army for the 
men whom I would place in many magisterial and fiscal offices, and so obtain 
the services in the judgeships of those who might be best qualified. 

2301. Sir R. H. fnglis .} You have referred to the competency of the natives 
to fill higher stations than they have hitherto occupied ;• will you state to the 
Committee what is the limit up to which you would employ a native without 
any reference to a superior of European birth, always excepting the Governor 
in Council ?—I should contemplate raising the natives, within 10 years, to the 
rank of magistrates and collectors ; afterwards they might prove themselves to 
be qualified to fill still higher positions, bat I do not think it would be necessary 
to go further than that for the present; that would be a great advance for them. 

2302. You have referred to the imperfection of the administration of justice 
occasionally in the presidency of which you were governor; you stated that 
one of the causes was the paucity of servants from whom you could select 
judges. Is it the case now. whatever may have been the case 50 years ago, that 
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in any single instance justice is administered before a magistrate ignorant of 
the language of tlie parties pleading ? — Certainly not before one who has 
attained the rank of magistrate. 

2303. The system of interpreters has passed away entirely ?—Entirely. 

2304. in other words, the natives of India enjoy in every instance the advan- 
of having a judge competent to hear their complaints in their own lan¬ 
guage Certainly, as far as 1 have seen. It never entered my mind that there 
was such a thing in existence as an interpreter in a court; 1 mean out of the 
presidencies. 

2305. In the Supreme Court of course the system of interpreters prevails 
now as it has always prevailed ?—It does. 

2306. When you stated that there was this paucity of servants from among 
whom judges might be selected, you of course were not to be understood to 
refer in any degree to the supreme courts ?—No. 

2307. Nor to assume that their selection had been otherwise than discreet ? 
—Certainly not. 

2308. With respect to the selection of judges or magistrates in the inferior 
courts, has not the discretion been exercised, generally speaking, as well as, 
from the materials before the supreme authorities, could have been expected ? 
—1 do not think that. 

2309. Do you suggest that there have been improper appointments ? —Not 
improper; but there has been a want of due discrimination. 

2310. Has that want of due discrimination terminated in improper appoint¬ 
ments ?—They may be said to be improper; it has not been done from im¬ 
proper motives exactly, b.ut from not disregarding those pretensions founded 
on seniority which are often advanced, and which are the cause of inefficient 
men being put into active employments. 

2311. Sir T. II. Maddocle .] In the administration of justice in the non 
regulation provinces, are vakeels employed in the same manner as they are in 
the regulation provinces-—Vakeels are employed; but there is a difference 
between the two cases. 

2312. They are not professional men ?—No ; they are not upon the register 
of the court. 

2313. In speaking of the u r ant of rewards as a stimulus to the natives in their 
exertions, particularly on police and other matters, are you aware that there is 
any prohibition on the part of the Government against the offering of land in 
small quantities in the shape of rewards?—I am not aware that it is pro¬ 
hibited ; I myself have obtained permission to grant land to the extent of two 
or three acres, but it was after a good deal of trouble that I obtained it. I 
infer from that, that the Government was averse to alienate lands, especially 
as so much pains were taken to resume rent-free tenures. 

2314. You alluded to the native governments offering rewards of a more 
extensive and substantial nature in the shape of villages. Are you aware 
whether the Government of India are under any prohibition on the part of the 
Home Authorities against alienating lands without permission r—I am not 
aware that they are; but in practice they do not confer them, except to a very 
small extent, as, for instance, two or three acres for sinking a well in some 
districts. 

2315. You have stated that you are of opinion that in the course of 10 
years probably the natives may be considered as eligible to be appointed to the 
situations of magistrates and collectors; did you mean that they might then 
he placed in respect of salary upon the same footing as the European magis- 
trates and collectors ?—Yes, I should look forward within that period to their 
being brought up almost to that standard. 

2316. Do you consider that the same rate of salai*y is required for a native 
that is required for a European; is that the same actual sum of money in 
reality a much greater reward for the services of natives than for the services 
of European officei's ?—I think there would be found to be very little diffei’ence 
in the wants of the two classes when the native is placed in that position ; his 
expenditure would be in some inspects of a different nature, but it would be 
equal to the proper liberal expenditure of the European; he would have a 
desci’iptiou of retinue which the European would dispense with, hut which the 
native would consider only proper to his station ; the European prefers to go 
unattended; the native, as a mark of rank, always desii*es to be attended by 
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a suite. In that way, I think, the salary required by him would approximate 
very much to what would be required in the other case. - 

~~~— 2317. Mr. Elliot.] Can you inform the Committee at what standing civil 

5 April 1853. servants are generally appointed to the office of judge?—lam not sure how 

that rnay .be, but I should think seldom under two or three and twenty years' 
service. 

2318. If it should have been stated by any other person that judges are 
appointed at the age of 23, do you consider that that is likely to have been 
the case in the Bombay Presidency?—No, l should rather have supposed it 
meant after 23 years’ service. 

2319. The statement to which I allude is of this nature, that they go into 
office at the age of 23 or 24 as judges, but they sit as judges of appeal only ?— 
But for that last clause, I should have supposed it was a mistake for assistant 
judges; it must, however, mean a session judge, because he alone sits in 
appeal; the assistant judge does not sit in appeal, but the statement is very 
different from what I suppose to be the case. 

23 20. You think it must have been a mistake on the part of the person 
making the statement r —1 should suppose so. 

232 j. Viscount Jocelyn .] In those native states which you have had an 
opportunity of seeing, do you consider that justice is fairly administered to the 
natives ?—Yes, generally speaking, it is administered fairly, but that which is 
the most striking feature, and the most applauded by the natives of India in 
our system is, that the same pains are taken to administer justice for our poor 
as for our .rich ; under the native system the rich have the preference. 

2322. Is there a greater degree of corruption in the native states than in our 
own territories ?—I do not think so. 

2323. Do you consider that there is a great deal of corruption in our own 
states among the subordinates ?—There must be so long as they are inadequately 
paid ; they must maintain themselves in a certain position, and are required 
to do so. 

2324. You do consider that the subordinates are inadequately paid?—-Yes, 
in those departments of which I have been speaking, the magisterial and 
revenue departments, and also in the judicial department; I am speaking of 
provinces in which I have not been for many years, but the moonsiff, I believe, 
has 100 rupees a month, that is 10/. a month, out of which he has to maintain 
his own official establishment, at least he had to do so formerly ; that is rather 

'■ low pay for such an office. 

2325. In the non-regulation provinces, in criminal jurisdiction, how did you 
find the system of the punchayet work ?—The criminal cases referred to the 
punchayets would be comparatively few ; certainly I have been in the habit of 
referring cases of assault and land disputes, and even cases of homicide, to 
the punchayets, but it is not ordinarily done ; it has, however, worked satis¬ 
factorily ; the great difficulty of putting a stop to hereditary feuds is also some¬ 
times satisfactorily solved by them. 

2326. In general, did you make use of the punchayets ?—In civil cases I did ; 
not ordinarily in criminal cases ; still there are criminal cases occurring between 
men of the same caste which are very well referred to the heads of their caste, 
such as cases of petty assault, abusive language, slander ; those cases on which 
there is no precise law, or full redress, either in this country or in India; if 
you can refer these to the heads of the caste they will settle them in a very 
satisfactory and a very humane way. 

2327. Was it more satisfactory to the natives that those cases should be sum¬ 
marily adjudicated upon by the officers, or that they should be referred to puncha¬ 
yets ? —When they involve anything approaching to cases of caste, they are 
more satisfactorily decided by the punchayet ; but if summarily disposed of by the 
European magistrate, who as a rule was known to be a man of integrity, that 
also is very satisfactory to the natives. It is the tedious practice of the 
courts which is harassing to them ; if it is the ploughing or the sowing season, 
for instance, and the sufferer has to attend the court for many days, it is a great 
annoyance, as it is in any other country. 

232(8. Was there a general confidence among the natives with whom you 
had to deal in the honesty and integrity of the European servants ?— 
Unquestionably. 

2329. Mr. 
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2329. Mr. Hardinge.~\ Is the punchayet system in existence now in the 
Rajpootana dominions ?—Yes. 

2330. And in all the independent States?—Yes, the authorities do not bring 
before themselves such cases as I have now alluded to, unless a puneliayet or 
arbitrators in some form have found difficulty in adjusting them. 

2331. The rajahs have the power of life and death, have they not ? — Yes. 

2332. Mr. Mangles.] You expressed a very high opinion of the moral 
character of the natives, and stated that you placed great confidence in them ; 
was that local or general; was it confined to the particular provinces in which 
you were employed, or did it extend throughout India?— I have been employed 
in many parts of India, and I never was where I should not have felt confident, 
and have not felt confident, that I could rely upon the truthfulness of certain of 
the natives. 

2333. Is that the case in Bengal Proper ? — 1 never was in Bengal Proper, 
except in an inferior judicial office, as registrar under a judge ; it was in a re¬ 
gulation province, and therefore I had no opportunity of referring to the 
natives to arbitrate ; but in several other parts of India I have done so. 

233 3. You must have a general knowledge of the people of Bengal ; do you 
think they are trustworthy ?—I believe they are not so in Bengal; the nearer 
Calcutta perhaps, the worse they are. My reliance upon the truth of the native 
would be especially in taking his opinion upon local matters where he has a 
character to maintain. 

2335. Are not the natives very much inclined to lean to what they believe 
to be the opinion of the man asking the questionr—Decidedly not; if fairly 
referred to, heads of villages, zemindars, and others, are capable of giving per¬ 
fectly frank and unbiassed opinions. 

2336.. You speak very highly of the system, of punchayet; are you aware 
that many very able men have spoken of it as a rude system of arbitration, 
which has been superseded in the opinions and feelings of the natives, where- 
ever ordinary good courts of justice have been established ?— I have heard that 
said, and testing it myself, I have not found it to be the case. I have generally 
found them very glad to resort to the punchayet, and willing to abide by its 
decision. 

2337. Are you aware, that in Madras, under Sir Thomas Monro’s system, 
great facility was given to the punchayet by making resort to it cheaper than 
to courts of justice; and yet, when courts of justice were established, the 
courts of justice had business as 100 to 1 above the business referred to the 
punchayets r — I think in certain parts we have damaged the punchayets by our 
interfering with them so much, making it compulsory, and leaving the litigants 
less choice in the selection of arbitrators. 

2338. Have not you heard in some parts of India, about Agra, that such 
punchayets have very often ended in pitched battles; in the case of boundary 
disputes, for instance ?—Yes, but I have often terminated pitched battles by 
means of punchayets. 

2339. Are you aware that Sir Thomas Monro stated, that of more than 100 
principal district officers whom he had employed, he had not eventually found 
more than six or seven who had not been guilty of corruption, or peculation of 
some sort? — Because their respectability had been destroyed by reducing them 
under the ryotwar system. 

2340. Were the principal district officers under paid? — I think the same 
cause may have produced the same effect as now. 

2341. Mr. Have the natives in Bombay confidence in the adminis¬ 

tration of civil and criminal justice in our courts ?—I think they have to the 
same extent that they have in other parts of India. 

2342. Have they confidence in the justice with which appeals are heard and 
decided from the decisions of the local magistrates ? — I think they have, pecu¬ 
liarly so in the case of decisions on appeal. 

2343. Have they confidence in the decisions made at Bombay? — Yes, that is 
upon appeal. 

2344 You do not acquiesce in the common notion that there is a belief in 
the power of obtaining decisions corruptly by r interest or bribery ?—I have 
never heard it asserted with reference to the Sudder Court in Bombay, when 
I knew it some years ago. 
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2345. There is no feeling among the natives that a rich man is more likely 
to succeed in an appeal than a poor one ?—I was not aware of the existence of 

the feeling. /ir:a.-' r, . 

2346. Viscount Jocelyn.] Do you think you were likely to have known of it 
•if the feeling had existed r —I was not long there ; but if the feeling had been 
prevalent, I suppose I should have known of it, and ought to have known it. 

2347. Mr. Loive.] Can you suggest any means by which such a feeling, if it 
had existed, could be diminished among the natives ; they are prone, are they 
not, to entertain a suspicion of corruption of everybody in office ?—The ques¬ 
tion assumes that the Court has a bad character, of the existence of which 
I was not aware. 

2348. Mr. Fitzgerald.] Are the decisions of the judges between the lowest 
class and the zillah judge looked on as equal to the decisions of the zillah 
judge ?—I have had but little opportunity of comparing them, but I should 
say that they are. The decisions of all the native judges are considered, 
I believe, to have fully answered the expectations formed of their capacities for 
administering justice. 

2349. Have you ever taken pains to inquire into the questions which have 
been raised upon appeal from the decisions of the native judges, and the result 
of those appeals ?—I have read their decisions. 

2350. Have you formed a judgment upon the subject yourself, as to whether 
the decisions of the zillah judges are superior to those of the native judges ?— 
I should not say that they are superior. The decision of the native judge is as 
good as that of the European judge. 

2351; In your opinion the native judges have exhibited as much efficiency 
as the European zillah judges ?—Yes ; therefore I see no objection to the un¬ 
limited amount of the suits which a native judge may decide in the highest 
grade of Ameens. 

2352. You stated in answer to a question as to the propriety of sending out 
English barristers to fill the judicial appointments in the Mofussil Courts, that 
you did not think that English barristers of eminence would accept the salaries 
which were given to the judges of the zillah courts; I understood you to say 
that their salary was 8,000 l. a year ?—From 2 , 500 1 . to 3,000 /. 

2353. Do you apply the answer you have given to the bar as it at present 
exists in this country and in Scotland and Ireland, that if it were desirable to 
appoint to such offices English, Scotch, or Irish barristers, you could not find 
gentlemen of efficiency at that rate of salary ?—That was my meaning; that a 
barrister qualified to take such an office in India, considering the period of his 
life that he must have spent in England, and adding to that the period he must 
pass in India in qualifying himself for the bench, would not consider the salary 
of the office in India, with its labour and bad climate, sufficient to compensate 
him for having abandoned his country and his profession here. 

2354. Do you happen to know the amount of salary which is given to the 
County Court judges in this country and the assistant barristers in Ireland?— 
It is 1,000 l. a year, I believe. 

2355. In Bombay you have had in the Supreme Court a local bar ?—Yes. 

2356. Has it been the custom to fill up the vacancies among the zillah judges 
from those barristers ?—No. 

2357. Supposing it were considered advisable to hold out to the local bar 
there the prospect of appointment to the zillah judgeships, would not it be 
likely to attract a great number of English barristers to practise iu India to 
take their chance of those appointments?—I think it would require too long a 
period for them to qualify themselves, and then they would not be so well 
acquainted with the habits and language of the people as those who were trained 
up from their youth there. 

2358. Do you look upon it as essential to the efficiency of a zillah judge that 
he should be a person acquainted with the habits and language ol the peojile ? 

—Ido. , . 

2359. 1 understood you to say that in the non-regulation provinces witlr 
which j’ou yourself were acquainted, you had found an advantage in referring 
cases to arbitration ?—Yes. 

2360. That is, in inducing litigants to refer their disputes to arbitration ?— 
Yes. 

2361. I assume- 
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2361. I assume that from those arbitrators there is no appeal?—Yes, there 
is an appeal. 

2362. Their decision is not binding ?—It would be in a native state, but not 
under British authority. 

2363. In the non-regulation provinces which you are acquainted with, has 
the jury system in civil cases been at all introduced ?—Yes, I have tried it. 

2634. Has the introduction of the system proved beneficial ?—I have always 
thought I would persevere in it, but it is no doubt found difficult to carry out; 
at the same time it ought not to be abandoned. 

236.5. What course did you pursue when you endeavoured to carry the system 
into effect; what number of jurors did you select ?—The difficulty is so great 
in procuring any, that the fewer the number which is required the better. 

2366. In your own practice what number did you adopt ?—I never attempted 
to have more than three, and that generally broke down. 

2367. Did those three jurors sit as assistants to yourself?—Yes. 

2368. I presume you either adopted their decision, if you agreed with it, or, 
if you did not approve of it, you pronounced your own judgment ?—Yes ; as far 
as I carried it I always pronounced my own judgment, looking forward to the 
time when they might pronounce their’s, but they were then totally unfit to do 
so ; I tried it more through the medium of my assistants under me than with 
myself personally, but I have myself used it. 

2369. It was adopted more with a view to train up the natives to assist in 
the administration of justice than with a view of receiving actual assistance 
from them at present?-—Yes, just so. 

2370. Did they act under any obligation similar to an obligation upon oath ? 
—No. 

2371. How were they selected?—By personal request to the best men of the 
neighbourhood; it was always a great annoyance to them. After a time the 
man considers, for instance, that he would be better engaged sitting in his own 
shop, and turning his money to account, instead of losing his time in court. 

2372. As the result of the experience you have had in regard to this attempt 
to introduce the jury system, is it your opinion that it would be beneficial 
that it should be extensively introduced ?■—To the extent, I think, of having 
two or three assessors. I would not think of impannelling a jury of 10 or 12; 
that is unattainable. I speak of the upper parts of India. 

2373. I suppose they assisted you only upon questions of fact, and not upon 
questions of law ?—That was all. 

2374. Would you consider it a beneficial improvement in the system of the 
administering justice in civil cases if, instead of the present complicated pro¬ 
cess of taking evidence in writing, the evidence were taken orally ? — It is 
always an advantage, I think, to take evidence orally where you have time for 
it; but work is too heavy in that country ; the longest day would not suffice for 
a single judge to receive orally all the evidence to be taken. 

237.5. If it were possible to do so, your opinion would be that it would be 
beneficial to have the evidence given orally ?—Certainly ; and it is very much 
the custom in the non-regulation provinces to take the evidence orally. 

2376. When you take the evidence orally, how is the appeal conducted ?— 
The appeal is upon the record; the parties are summoned before the court of 
appeal, if necessary; the record received there’ contains an abstract of the 
evidence. 

2377. The appellate court can only deal with the report of the evidence ? — 
Generally 1 so, but can rehear the case if thought necessary. 

2378. Mr. Ne’wdegate.'] How long, in your opinion, would it take an English 
barrister to become familiar with the manners and customs of the people of 
India?— It would depend very much upon the'position in which he was placed 
in India. He would have greater facilities for becoming acquainted with their 
customs in some positions than he would in others. He would learn little of 
their language or their customs by remaining at the presidency, and it would 
be difficult to find him that occupation in the interior which would enable him 
to acquire their languages and a knowledge of their customs in such a manner 
as to be efficient as a judge, under many years’ residence. 

2379. Supposing that occupation were found him, how long would it take 
him to acquire a knowledge of the languages and the habits and customs of 
the people ?<—I should say seven years. 
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2380. Is not that knowledge more especially essential where juries are em¬ 
ployed, where the evidence is taken viva voce ?—Yes. 

2381. Mr .Macaulay.') Is there any institution fee or causes in the non- 
regulation provinces ?—Where I have been employed there was not. 

2382. Chairman .] As you are about shortly to leave England, the Committee 
wish, departing from their general plan, to ask your opinion upon a subject which 
does not come immediately under their consideration at the present moment, 
namely, the revenue question. What is your opinion as to the revenue system 
which existed in Bombay when you assumed the government. there?—The 
system in Bombay is what is called the ryotwar .system, which I think of many 
systems is the most objectionable, as carried out by us. 

2383. Will you state in a few words what the principle of the ryotwar 
system is ?—It is a very minute and detailed assessment of land under indivi¬ 
dual cultivators, in small allotments, directly by the government; so that they 
are, as we found them, still paupers; there is nothing between them and the 
government; the government has no funds to support them, in case of their 
tending breaking down, and the consequence is a deterioration of the lands, 
as far as I have seen ; generally speaking, that is the objection to it In itself 
it is not an unfair mode of assessment, but quite the reverse, but we have 
not the agency to carry it out properly ; you require an honest agency; with 
the exception of the European officers, you have no one that you can rely on 
thoroughly for such purposes. 

2384. Your idea of the ryotwar system is, that it does not work well, either 
for the government or for the natives ?—Certainly not; they have no head 
landholders over them to acquire capital; they are of a class who never do 
acquire capital in any country ; mere cultivators. In the case of any sudden 
visitation, such as damage to a village by a hail-storm, a famine, or disease 
among the people, or among their cattle, there is nobody to support them, or 
to prop up a falling village; you have under such circumstances to make a 
remission of the claim of the government; the benefit they derive from a 
remission of revenue of course depends upon a just assignment of it to.the 
sufferers, but you have to pass that through the hands of your native officials, 
and you cannot be always certain that it is properly distributed. 

2385. Is that remission of revenue a total remission, or is it claimed sub¬ 
sequently if the ryots are in a better position ?—That depends upon circum¬ 
stances. ‘ The rule of the British Government is not to allow remissions; they 
assume that the assessment is so just as to be adapted to average seasons, and 
to all fluctuations, and that the people with whom they made the settlement, 
the ryots as they are called there, will never need a remission. That is all 
very well till the time of diffiulty comes ; but then of course they come down 
upon you for a remission; they will not starve ; they have no habits of thrift; 
they have no inducement to amass capital; in fact they cannot, it is not to be 
obtained upon those small pieces of ground; they come for a remission, and 
then there is the second difficulty, that you do not know what becomes of that 
remission. If you could put a European in the place of every native officer, 
nothing could be more perfect perhaps, but you cannot do that. An honest 
trustworthy man should be looking at every single ryotwar village every sowing 
time and every harvest time ; and besides that, whenever any calamity happens 
to the village. If you could carry that out, the villages would improve under the 
ryotwar system ; wanting that, as far as I have seen, they never do improve. 

2386. Supposing a remission to.be made one year, is the arrear claimed 
subsequently, and payment enforced?—Yes, it is always expected to be re¬ 
covered ; naturally, in dealing with those poor cultivators, you have less chance 
of recovering your remissions than you would have from those who hav e more 
capital; they live from hand to mouth, and must have very extraordinary success 
in fine seasons to be able to repay your remissions. Then, again, you. have 
to trust to a native official for the considerate recovery of that remission 

at the fittest period. . 

2387. How is the assessment made ?—There is first a scientific survey ol 
the whole area of the village; I believe there is a revised settlement now 
going on, which appears to be a just one, and which is very moderate, which 
means of course that there will lie a considerable sacrifice of revenue by the 
Government. 

2387. It 
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•2388. It is made by European assessors ?—By European surveyors first; 
that gives them the whole area of the village ; and now the custom is, 1 believe, 
to divide it arbitrarily among the ryots, or cultivators, according to their 
means. If a man has one pair of oxen, he has so much land, if two pair of 
oxen, so much, and so on, up to a certain maximum of 10 acres or so; he takes 
upon himself the cultivation of that land, and the payment of a certain revenue 
for a year, and he is to hold it for as many years as he likes, provided he pays 
that amount of revenue; if it is moderately assessed, he goes on from year to 
year, but he never is better than when he began, and very often is worse, and 
when he begins to decline, there is no one at hand to help him ; there is no 
zemindar over him who can help him. 

2389. What is the system of revenue which prevails in the North-Western 
Provinces 5 —There has been a new settlement carried out there of leases on 
long terms to zemindars of different calibre, some holding a single village or so, 
and others being the many heads of a village. 

2390. Was that settlement laid down on the principle recommended by Mr. 
Bird ?—1 believe so, but the principle was not new; it was much older than 
Mr. Bird’s time; it was a very ancient mode of assessment of land revenue in 
India. 

2391. Has that worked well in your opinion ?—I think it works remarkably 
well, when in forming your assessment of revenue with the heads of villages, 
you have not infringed the rights of any zemindar, who formerly held above 
them, called a talookdar I distinguish the village settlement from the other 
by the term talookdar. Where you have not interfered with any other rights, 

I think it is the best possible system of land revenue assessment. You find 
men there who are acknowledged heads of villages, who have been so for cen¬ 
turies, ready, if fairly assessed, to take up a lease of a village for 30 or 40 years. 
That leaves a profit enabling them to accumulate some capital if they choose. 
A Hindoo will, but a Mahomedan seldom will, whatever terms you give him. 

1'herefore we do, I imagine, as our predecessors have done, assess them heavily 
ancV keep them to work. A Hindoo, a thrifty man, may be indulged with a 
lighter assessment, and will accumulate capital, which he will lay out in the 
improvement of the land. Such is the condition of many villages. 1 believe, 
generally speaking, it is so in the North-Western Provinces of India. 

2392. What was the condition of the people of the North-Western Provinces 
when you quitted that part of the country, as compared with their condition when 
you first visited those provinces?—I have been so little in those provinces for 
many years, that I can hardly state, still I had ah opportunity of observing 
what was their condition in some of the districts. They were generally, as far 
as I observed, a thriving people, both agriculturists and traders. 

2393- Was their condition the same, or had it deteriorated or improved ?— 
It had improved, certainly. Lands were reclaimed to a vast extent where they 
had been unreclaimed before, that is the best proof of improvement. I do not 
know what the area which has been brought under cultivation in the last 10 
years has been, but it must be and ought to be very extensive. 

2394. Were not the villages in the Delhi district fortified when we first took 
possession of that part of the country ?—Yes ; on the decline of the Mahomedan 
Empire every village found it necessary to repair the defences which had 
existed, or to erect new ones if they had none before. All upper India was 
covered with bands of horsemen, Sikhs dashing at everything, and the in¬ 
habitants only repelled them by erecting little citadels in the middle of the 
villages, With watchmen aloft on a high look out. 

2395. What is the present state of that part of the country ? —'The bricks 
which formed those redoubts are all taken for the houses of the cultivators; 
there are no such defences now to be seen in the British provinces. 

2396. The districts are cultivated and quiet ?—Highly cultivated, 

2397. Are the jungles disappearing ?—Yes, there is not a vestige of them 
near villages; the North-Western Provinces are bounded by heavy forests under 
the hills, but cultivation is extending into them till it has in some parts gone up 
to the very foot of the hills. 

2308. It has been stated that within a few years lions prowled up to the 
gates of Delhi; are there such wild beasts now ?—The last party I saw there take 
the field for lions was in 1834 ; they went 300 miles and they did not see one, 
and came back again. 
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2399. Are the zemindars in the habit of assisting the ryots in case of the 

failure' of their crops i—Yes. . , . , 

2400. In what way do they assist them r— They will assist them with funds, 
or with seed, corn, or with* oxen; that is the advantage of the village or 
zemindar settlement ; the zemindar will not see his ryots break down ; why 
should he r if the ryot is hard pressed, and can get no assistance, he will take 
his bed in one htqjd, and his light plough on his shoulder, and go off to another 
village. 

2401. In Bombay there is no power in the Governor, or anybody else, to give 

such assistance?—No, certainly not; the collector will give assistance; it is 
a heart-breaking thing for him to see his village deteriorating; he applies to 
the Government, but the Government knows that if the money goes to a ryotwar 
village, it goes for ever. , -/v , , . ,, 

2402. Mr. Macaulay. ] Would there be any insuperable difficulty m establish¬ 
ing in the Bombay Presidency the system of village settlement ?—I should like 
to see it tried. The difficulty, perhaps, would be in calling forth now those who 
may formerly have held it as village managers; still you might select from 
amon. <r the present ryots some who would undertake it, but in that selection 
would be the difficulty. Of course the best thing to look for would be some 
one who would have a claim to the lands, and who would say, "We own all 
the lands and will take them, and pay you revenue for them.” In Bombay 
the whole thing has been frittered away among the cultivators, and I cannot 
conceive any mode of bringing that to bear except asking the ryots to elect their 
own representatives, and getting them to take the settlement upon their hands. 
Whether that would succeed or not, I do not know. 

2403. Did not you mention in a former part of your examination a class of 
zemindars in the Bombay Presidency to whom the Government ought to look 
as agents in matters of police ?—If I spoke of a class, of rank approaching that 
of zemindars, it may have been of deshmookhs or village officers, but the class 
I alluded to as belonging to police is the numerous body of hereditary village 

watchmen. ' . 

2404. Mr. Ellice.'] The rent or revenue taken from the zemindars, or Irom 
the ryot population in India, is taken for various periods in different provinces, 

is not it r —Yes. ..... 

2405. Would not it be advantageous to commute the whole of it into a quit- 
rent, so that the population may be encouraged to extend their improvements 
without the fear of an additional rent being required from them r—That is an 
experiment I should like to see tried, but I would not apply it except as an 
experiment here and there. 

2406. You think it would be advisable to try such an experiment r—I see no 

objection to it. . ...... 

*2407. Would not it have the same effect in India that the extinction ot tittie 

had in this country, that people bringing new land into cultivation, or improv¬ 
ing the cultivation of land already cultivated, would have the advantage of 
their o« 11 improvements without the payment of any further tax ?—It might 
have that effect; the people now have that advantage in many settlements, 
where nothing is ievied prospectively on land which the parties may reclaim, 
and which at the time of the settlement was unreclaimed. 

2408. That has been found conducive to the improvement of the country, 
has it ?—No doubt of it. 

2409. Mr. Cobden.] You have stated that one difficulty attending the ryot¬ 
war system in Bombay arises from the widespread and general corruption of 
the native population, and that where you lose the services of Europeans, you 
find it impossible to obtain faithful administrators; how do you reconcile that 
with the statement you made in the former part of your evidence as to the 
general morality and truthfulness of the population of India ?—1 do not think 
I made use of the term wide-spread corruption of the population ; I certainly 
meant nothing of the kind ; I meant that the under-paid native agents whom 
you must use in consequence of the want of funds to obtain others, are not to 
be trusted with the disposal of the money remitted from the revenue, or to 
carry out the ryotwar system in all its minute parts. 

2410. If the mass of the population be truthful and honest, where is the diffi¬ 
culty in finding honest agents among them?—You impose laborious duties 
upon them, and do not give them adequate salaries to maintain themselves. 

2411. You 
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2411. You consider that the difficulty arises from the inadequacy of their 
payment ?—Yes. If you could find agents in sufficient numbers, and pay them 
adequate salaries for strict care of every village under the ryotwar system; you 
might make it a very perfect thing; I look upon that, however, as an impos¬ 
sibility, and short of that I do not think it can answer. 

2412. Do you think if the natives were paid in all cases the same salaries as 
Europeans, you would be enabled to find honest agents ?—In time, when they 
are trained and educated to the habit of honesty, I think you may. 

2413. Mr. Mangles .] Could the revenue in India bear the burden of such an 
. agency 'l —Impossible. 

2414. Mr. Hume.'] You have stated that the present ryotwar system leaves 
the cultivators in a state of beggary, and you have expressed a doubt how far 
the village system could be adopted; is there any other step vvhieh you could 
recommend as a means of improving the condition of the cultivators in Bom¬ 
bay ?_i do not think I expressed a doubt as to the village system ; it is the 
system I have always advocated and adopted. 

‘ 2415. Is that a”system which you would recommend ?—By the heads of 
villages, unless you thereby infringe the right of any superior grade of land- 
owner or talookdar. 

2416. In that case you would go to the talookdar, the original head, and 
deal with him ?—Yes. 

2417. Sir C. Wood. ] Did not Sir Thomas Monro introduce the ryotwar 
system with the view of protecting the ryots against the oppression of the 
zemindars ?—Yes. 

2418. The ryotwar system, as introduced by him, was a permanent settle¬ 
ment, with a maximum rent ?—Yes. 

2419. Whatever annual settlement there may be, it is always somewhat 
below that which was settled by Sir Thomas Munro ?—It has been so, for the 
most part, I believe. 

2420. Was not his settlement a very considerable reduction indeed below 
what had been paid by the same parties before ?—I believe it was. If you had 
been able to retain a Sir Thomas Monro in every ryotwar village, and could have 
fixed him there in his tent as he used to place himself among them, you 
would have had those villages all thriving, and now capable of paying an in¬ 
creased jurnrna. 

2421. Did not you say that the ryotwar system, fairly carried out, would be 
the most perfect system for collecting the revenue in India l I said it would 
be an admirable system ; I did not say the most perfect. I do not see by what 
means ryots can accumulate capital for the improvement of the country. 

2422. Is not the village system of settlement which has been recently 
carried out a system by which a number of persons ate rendered jointly respon¬ 
sible, and liable for each other ?—I believe by the latest settlement that is so. 
It does not follow, however, that in the village settlement each should be 
responsible for the failing share of another. Objections are entertained to that, 
but, generally speaking, it can be done, and has been done. 

2423. Is not that the system which has been recently carried out in the 
North-Western Provinces ?—Yes, I believe it is. 

2424. And with great success ?—Certainly. 

2425. Is not the consent of all the owners or cultivators of the ground 
necessary to establish a system of that kind ?—The cultivators have never, 
under a “ village ” system, under our predecessors, been considered to have a 
voice in anything, except the possession of their own strips of cultivated land ; 
there they have a hereditarf right; they have a hereditary right to cultivate it, 
paying that tax which is recorded in the village accounts. No zemindar can 
take more from a ryot than he is bound for in the hooks of the village ; if he 
attempts to do so, the ryot will make himself heard, whether by the native or 
European authority. 

2426. Is not the system which has been carried out ill the North-Western 
Provinces, that a certain number of parties cultivating a village are jointly 
responsible to the Government ?—I imagine that the cultivators themselves are 
not responsible to the Government directly, but the heads or zemindars of the 
villages are. 

2427. They may employ persons under them r—They must employ persons 
omder them; they must employ those very persons under them. 

0.10. BBj 2428. How 
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Su-'eV-S.' c/erk, 2428. How are those persons selected, who are responsible to the Govern- 
k.c. b. merit?—You find them there, the acknowledged heads of villages, and they 

-;-have been so for ages. * In a Hindoo village, they have -been there as Hindoos 

5 Apnl 1853. for many ages ; in the case of the Mahomedans, they have had possession of 

villages which have been apportioned among a fraternity, representatives of the 
fraternity holding the village down to the present day. 

2429. They have a hereditary right to cultivate the whole village, with people 
under them having subordinate rights to them ?—Yes, with those people under 
them, generally speaking. There is also another class of hired labourers, as there 
is elsewhere, which they introduce sometimes. Those people have not the 
same hereditary right of cultivating the same land, from year to year, which the 
other cultivators have. 

2430. Are there any persons in the villages, where the ryotwar system is 
established, who are at all in the position of the persons to whom you have 
been referring in the North-Western Provinces ?—No. 

2431. Do you think it would be possible to obtain persons of that descrip¬ 
tion in those villages where the ryotwar system has been long established ?— 
I apprehend not-without difficulty. 

2432. In what manner would you suggest the possibility of any change from 
the ryotwar system, to such a system as you consider to be a more desirable one ? 
—I would first of all give a fair trial to the settlement, which I believe is now 
being carried out by some very able revenue officers, and see what the effect of 
that will be. It is on a reduced rate of revenue, but it is expected that it will 
restore the villages very much, and it may have that effect. I may be pre¬ 
judiced against it, and I should wait to see the result of that settlement, and if 
it broke down, I would devise anything as being better. 

2433. Is ho* the settlement now going on in Bombay for a certain number 
of years, as it is in the North-Western Provinces ?—I think it is from year to 
year, but pledging the Government for 30 or 40 years ; it is optional with the 
other parfy ; they may abandon it in any year, but the Government are pledged 
for the whole of the 30 years. 

2434. The Government fixes the maximum rent for 30 years, but the other 
party is not bound beyond a single year?-—I think that is the case; I do not 
speak with confidence, because it is some years since I was there. It appears to 
me that that system gives them great advantages ; if they can thrive under any 
ryotwar system, they ought to thrive under that. 

2435. That system is in progress throughout the whole of the Presidency of 
Bombay, is not it ?— I believe it is, or the greater part of it. 

2436. Viscount Jocelyn.'] In those native states with which you are ac¬ 
quainted, which is the system adopted, the mouzawar system or the ryotwar 
system ?—They have all descriptions of settlement. 

. 2437. Generally speaking, do you consider that the people are more highly 

assessed under the native governments than they are under the British Go¬ 
vernment ?—l think they are assessed quite as highly, but the remissions are 
more liberal, and assistance is more promptly given under the native govern¬ 
ments ; their native agency is more trustworthy than ours. The native agent, 
under a native government, will be more careful to bring to the notice of the 
chief the condition of a failing village, because he serves with more zeal, and 
he serves with more zeal because he is better rewarded. 

2438. You think under many of the native governments the ryots are in a 
better condition than under the British Government, ?—Under a native govern¬ 
ment the condition of the ryot is as easy, I do not say it is more easy. At 
certain periods of disaster and famine he is mor(?'p rom ptly relieved; that is 
the sole advantage he has over the British ryot. 

2439. Take the case of Sattara, with which you are acquainted ; in Sattara, 
under the old native government, do you consider that the ryot was in as good 
a position as he is under the Company’s government?—Judging from what 
I saw of Sattara, 1 should say he was ; it was a good government altogether. 

2440. Mr. Elliot.] With regard to the different state of the ryots under 
different tenures, can you state whether the ryots on rent-free lands are mate¬ 
rially better off than on land paying revenue to the Government, whether under 
the system which prevails in the upper provinces or under the zemindary system 
in Bengal ?—The condition of the ryots on rent-free lands varies very much 
according to the humanity or otherwise of the La-khiraj-dars; some of them 
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revenue which is paid to the Government in a settled state in Bengal, can you ? 5 April 18.53. 

—No, not in Bengal. 

2442. Can you in a village settlement in the upper provinces?—I think I 
could tell whether a settlement sat easily or not upon a whole village, from the 
condition of the ryots. 

2443* If the ryots holding lands under a La-khiraj-dar are frequently equally 
ill off as those holding under a zemindary tenure, it is quite clear that you 
cannot draw a correct inference as to the’state of the ryots from the fact of 
the amount paid to the Government ?—No. 

2444. Sir T. II. Maddock.] Was the ryotwar system introduced into the 
Bombay Presidency by the British authorities ?—It was introduced by us in the 
form in which it now subsists ; that is, without reference to the native officers, 
the desmpoks, to the degree to which they controlled it under the native 
government. 

2445. In what year was it introduced ?—I do not recollect the period of the 
first settlement. 

2446. The ryotwar system is not universal throughout the Bombay Presi¬ 
dency, is it ?—It is almost universal. 

2447. Mr. Cobden.] Under the ryotwar system the cultivators of land are 
occupiers from year to year, you say ?—Yes. 

244.8. But they are not liable to removal if they continue to pay their rent? 

—No. 

2449. Are they perfectly safe from removal for any other cause than the 
nonpayment of rent ?—They ought to be. 

2450. Are they so ?—I consider that they are perfectly secure. 

2451. What are the exceptions upon your mind which induce you to say, 

“ I consider ” ?—It never entered my mind that they were Removed from any 
other cause. 

24,52. Are they as safe in the possession of the land, provided they continue 
to pay the assessment, as if the land were their own ?—I consider that they 
are quite so ; the contrary can only occur through extreme negligence on the 
part of a collector. 

2453* How would such negligence affect their tenure of the land ?—Sup¬ 
posing a zemindar were to eject a ryot from his holding, that man of course 
would make himself heard by the collector; he would bring forward his griev¬ 
ances, and that would be attended to, and he would be restored if he was not in 
fault. His rights are secured by the amount of Ms assessment being recorded 
in the village account, beyond which no zemindar can exact anything from him. 

Occasionally zemindars will attempt it, and then the next thing that occurs is 
that the man forthwith lodges a petition, to say that an excessive rate has been 
levied from him ; that is inquired into, and if the collector does his duty, that 
is to say, if he is watchful in his office, and his door is open, that is a perfect 
check upon all exactions of the kind. 

2454. Mr. Hume.} Is not there in every village a record of all portions of ‘ 

land, and to whom they belong ?—There is a record of every rood of land, and 
of everything which is paid upon it. 

2455- Having regard to the protection which the man has under the patell 
register, as long as he pays the rent assessed he cannot be removed?—He 
cannot. . 
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many Acts in order +0 protect them, they not having been sufficiently pro¬ 
tected without those additional Acts of the Indian Legislature r—It may have 
been so ; but instead of that, I would have passed an order to remove a 
collector, under whose charge such a thing took place, which I think would be 
as effectual a means of checking it. 

2462. Mr. Hume.] In your opinion, how 1 far are the duties which arise under 
the treaties existing between the native chiefs and the East India Company 
mutually understood ?—In some of the treaties between the British Govern¬ 
ment and the native chiefs there lias been considerable latitude, and perhaps 
ambiguity of expression, such as is found in treaties in other countries, and 
perhaps owing to that there may have been misunderstandings on the part of 
the chiefs, and what have been considered by them to be encroachments on the 
part of the British Government, such as they did not contemplate when those 
treaties were drawn up. 

2463. With a view of preventing that misunderstanding and discontent which* 
occasionally arise from ambiguity in the language of the treaties, what course 
would you recommend to be adopted?—With regard to future treaties, I would 
remember those embarrassing consequences arising from ambiguous terms, and 
be very particular in the language which I used. 

2464. Can that be carried out r—Nothing is more difficult, but I should 
think that by greater consideration than has been paid to drafting some of those 
treaties, which generally speaking are drafted at the conclusion of a war, when 
there is a great deal to do and great anxiety to bring things to a termination, 
you might avoid all terms which could lead to any misunderstanding. 

2463. With regard to the existing treaties, what course would you recom¬ 
mend with a view of preventing those unpleasant differences which have arisen 
from their ambiguity ?-—I have never considered the subject, but I should say 
that if you have pledged yourself to anything which you now find you cannot 
conveniently fulfil, you can rescind it only with the goodwill of the other party ; 
if you wish to maintain your character for good faith, you must either devise 
some equivalent, or leave things as they are, and bear with the embarrassing 
consequences. 

246b. Would not it be desirable to devise that equivalent with a view to the 
maintenance of future peace ?—If it could be done with the consent of both 
parties it would be most desirable. 

24C7. Viscount Jocelyn.] In most of those treaties there is a clause by which 
the native prince is bound to listen to the advice of the Resident ?—Yes. 

2468. Is he strictly bound to listen to his advice in all cases ?—He is bound 
by the spirit of that treaty, but he is not further bound by the letter of the 
treaty, than that it would probably express the condition that he is to regard 
that advice. There is no penalty attached to it, because at the time of drawing 
a treaty of that kind you were not strong enough, or circumspect enough, 
to impose a penalty. You would have had to go to war again a month after¬ 
wards. 

2469. Does not that often put the Resident in an unpleasant situation ?—Of 
course it does. 

2470. Mr. Hume.] Should not something definite be done on the subject, and 
some rules be laid down for the interpretation of such treaties ?—It would be 
desirable, but they would feel that they had got you at a great advantage. 

2471. Mr. liar ding e.] There have been many instances of Rajahs and native 

princes refusing to listen to the advice of the Residents, have there not ?—Yes, 
there have been. m 

2472. Viscount Jocelyn.] Suppose in a case where there is a Resident at a 
native court with which there is a treaty by the British Government, drawn up¬ 
as they usually are, an aspirant to the throne makes war upon the native prince, 
does the Resident consider himself justified in interfering on behalf of the prince 
who is upon the throne ?—He would always, I think, consider himself entitled 
to interfere by advice, but it very much depends upon the terms of the treaty. 
Those treaties vary in their terms; in some cases it is compulsory on the 
British Government to interfere in such a domestic feud. A case which is in 
point is, I hear, now occurring at Bhawulpore. 

2473. How did the Resident act there?—There was no Resident upon the 
spot; there is a native agent there, but he was absent. The Nawab having; 
disinherited his eldest son, the second son succeeded ; now the eldest son has 
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raised the standard, and is going to strike for the throne ; that may be a ease 
for the British Government to interfere. 

2474. Under the Order of Lord William Bentinck, how far do you consider 
a Resident is justified in interfering on behalf of the ruler of the State to which 
he is attached ?—The Resident must be guided generally by the terms of the 
treaty. Lord William Bentinck would put his construction upon the terms of 
a treaty; another Governor-general might put another construction upon it. 
The Resident, of course, would be guided by the construction which the 
Government put upon it in each case. 

2475. Do not you think that the fact of different constructions being put 
upon the same treaties must give rise to an idea that there is bad faith on the 
part of the paramount party ?—And great inconsistency, and that is the pre¬ 
vailing feeling. 

2476. Mr. Hardings .] Do you see any remedy for that?— No remedy but 
that which I have already suggested, namely, that where the terms are trouble¬ 
some to ourselves we should revise them if we can, but that can only be fairly 
done with the consent of the other party. 

2477. You can lay down no definite or general rule : —No. 
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Sir Erskine Terry, called in ; and Examined. 

2478. Chairman .] WILL you state to the Committee the situations which 
you held in India, the length of time you filled them, and what opportunities 
vou had of forming an opinion as to the working- of the judicial svstem there : 
I—I was Judge of the Supreme Court of Bombay from April 1841 till November 
1852 , and the last 5 ''} years I was Chief Justice. During the 11 h years I was 
in India, I used to occupy all the vacation time I had, which was very consider¬ 
able. in going about different parts of India, passing through the country, 
generally speaking, at marching pace, 12 or 14 miles a day. I took all possible 
opportunities of going about to visit the law courts, and became acquainted, as 
1 necessarily should, with the members of the judicial service of India. I also 
passed three months in Ceylon during one of those vacations, where I em¬ 
ployed my time in the same way, especially directed thereto by knowing that 
a different judicial system had been introduced there. I took every opportunity 
of visiting the law courts in that island, and saw a good deal of their working. 

2470. The Committee have had a statement of the judicial systems now 
in operation in India; they wish to know your opinion of the working of 
those systems j what is your opinion, in the first place, ot the opeiation oi 
the Supreme Court; does it give general satisfaction in the part of India 
w hich you are acquainted with ?—The system of the Supreme Court is founded 
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on a totally different principle to that of the Company’s judicial system; 
it has had very many faults attending its operation, it was introduced 70 or 
80 years ago, before any investigations into the law of procedure bad com¬ 
menced. The system was introduced into India, as 1 may say bodily, from this 
country; that is to say, as the system was intended to provide for all the legal 
wants of the community among whom it was placed, it was necessary to apply all 
the jurisdictions in operation in this country ; but instead of framing one general 
system of .procedure applicable to those w ants, it was found tire simplest way, 
and in point of fact no other mode had been then recommended by anybody, to 
adopt all the different forms of all the different courts in England. For example, 
the equity system of the Court of Chancery was adopted, the common law sys¬ 
tem of the Court of Queen’s Bench was adopted, the system in practice in the 
Ecclesiastical Courts and in the Admiralty Court was adopted, and the system 
from time to time of Insolvency and Bankruptcy was also adopted. Therefore, 
those judges had to administer the whole of the law of England according to 
very difficult and complicated modes of procedure, the consequence of which 
was that the complication involved obscurity and expense; and also the fees that 
were permitted to be taken by the officers and by the attorneys of the court were 
very high; I believe about 100 per cent, higher than they are in this country. 
The consequence of all those facts which I have adverted to has been to make the 
course of procedure of the Supreme Court extremely expensive, and therefore 
of course very defective. But notwithstanding all those defects and the defects 
of the English law generally as respects procedure, which have been from time 
to time during the last 20 years reformed, my own opinion is, that the sys¬ 
tem of the Sqpreme Courts has been extremely satisfactory to the natives 
among whom they have been placed. T hey are formed upon the model of 
English courts of justice, which I myself believe to be the most satisfactory 
system ever yet established in a civilized country. The Supreme Court, ad¬ 
ministering the law in the same public manner and under the same checks of an 
able bar and of publicity, have been enabled, cceteris paribus, to give the same 
satisfaction to the community as the courts of justice in this country do to the 
community of England, and 1 think there will be found many facts to corrobo¬ 
rate my opinion, which is founded upon the opinion of the native communities 
to whom I refer. 

2480. The proceedings are carried on in the English language }—They are 
carried on entirely in the English language; it would be impossible at a pre¬ 
sidency town, and especially at Bombay, to carry on the proceedings in any 
other language. 

2481. Will you state to the Committee what remedies you would suggest 
for the purpose of removing the defects you have referred to ?—A good many 
of the defects are now in course of being remedied, and if more assistance had 
been given from the Home Government most of those defects would even now 
have disappeared. The first obvious conclusion to be adopted is one upon 
which I see jurists in this country are all unanimous. Lord Brougham, and 
Lord Campbell, and others, treat it as absurd that the same judges should be 
sitting to hear a motion in equity, and 10 minutes afterwards should be sitting in 
law cases, a case being bandied about from one side of the court to the other. A 
case arising in law is found perhaps to involve principles of equity, and it is sent 
over to the other side of the court, as it is called, and then when that cause 
gets to the equity side it is found that it involves principles of law, and it is 
therefore sent back again. I observe that all the great jurists in this country 
treat that as an absurdity; therefore the first obvious remedy would be to 
have all causes come on in the Supreme Court of Justice, on whatever side 
they arise, in the same manner ; they all arise out of the same subject matter, 
legal difficulties between individuals; I would refer them all to one system of 
procedure. That scheme was proposed some years ago by the Law Commission, 
as other schemes were, but from want of strength, I think, in the Executive 
Government such schemes were never carried out. 

2482. You would introduce the principle of a fusion of law and equity, the 
judge deciding cases of both descriptions without separate appeals Without 
going from one side of the court to the other. 

24 83. Would that remove the objection which you have mentioned, arising 
from the complication of the system of law, and the consequent delay which 
occurs ?—The delay is not so very great in the Supreme Courts; it is the 
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expense which is the principal difficulty, and the ignorance on the part of the 
practitioners as to the proper mode in which to shape their case. It is very 
often doubtful whether such and such a matter of litigation belongs to law or to 
equity. 'There are flagrant examples on record of a case pending for years 
on the law side of the court, and being referred to the equity side, and then 
when it comes on in equity being discovered to be a law case. 

2484. How would you remedy the evils arising from expense ?—The judges 
have it, in some degree, in their power to cut down the fees, but there is a con¬ 
stitutional objection to the judges exercising much legislative power, and also 
there is the esprit dc corps, which one can easily imagine to exist, operating to 
prevent their interfering largely with the emoluments of the practitioners, with 
whom they are daily coming into connexion ; therefore there is great diffi¬ 
culty in the judges undertaking such a task; it seems to be more fit to be 
undertaken by the Legislature, and I should think therefore that it belongs to 
their office to interfere. One of the main questions connected with colonial 
litigation is, whether the division between advocate and attorney should exist. 
The Committee is aware that in early days the attorney exercised a very sub¬ 
ordinate office in the conduct of litigation. He was a mere clerk who looked 
over the transcripts and entrances on the record, and was paid accordingly; 
the barristers supplied the mind, and had the bulk of the emolument; but in 
these days the attorney very often is just as well educated as the banister, and 
knows just as much of the law ; very often he is in exactly the same position 
of society, one brother being a barrister, and the other an attorney. Accord¬ 
ingly the attorney requires to be as largely retributed as the barrister, but 
when a native has to pay those two honoraria of course it is veiy onerous upon 
him, and therefore it is a serious question for the Colonial Government whether 
those two functions should not be joined in one as they are in some colonies, 
and as they are in America. In a country like India, where the natives are 
comparatively poor, it becomes of very great importance. 

2485. The Committee understand you to say that the decisions of the 
Supreme Court are guided by the laws of the various courts existing in 
England ; is that system satisfactory, or would you have a special code for the 
guidance of the Supreme Court?—That question is very closely connected 
with the great question of a code for India. The conclusion I have arrived at 
is a very simple one, but it embraces the whole subject. The Supreme Courts 
at thie Presidencies administer the law of England with the exception, so far 
as respects the Gentoos and Mussulmen, of the law relating to their succes¬ 
sions and contracts. The effect of that has been to introduce the English law 
entirely, so far as it is applicable, into the Presidencies of Calcutta, Madras, 
and Bombay. Those three Presidencies comprise the greatest wealth and the 
greatest intelligence among the native community. The mode in which that 
law was introduced was by a clause in the Charter of Justice, not expressly 
saying the English law shall be adopted, but impliedly so; and reserving to the 
Gentoos, as they are called, and the Mahomedans, their laws of contract and 
their laws of succession. But in practice the. English law, as to the first 
branch of the exception, has been administered, the law of contracts. It is 
obvious in all civilized countries, and the enlightened among the Hindoos are 
civilized, that the laws of contracts, except as to certain formal contracts, are 
very much the same. 'The office of a court of justice is to enforce contracts 
between man and man ; therefore the English law of contracts has been tacitly 
adopted by the natives as an equitable rule to resort to in case of difference ; 
but with respect to questions of succession, on which of course the people are 
very much interested to preserve their old customs, the Hindoo and Mahomedan 
rules have been exclusively followed by the Supreme Courts. Therefore, the 
clause to which I am referring has had the effect of applying the rule respect¬ 
ing contracts taken from the English Code to every litigated question which 
arises in the courts of justice. The English Code therefore, with the single 
exception I have mentioned, prevails. The conclusion I draw from thence, 
which I say is connected with a large question, is, that .as the English law has 
thus been introduced with so much ease and advantage, a similar rule applied 
to all India will obviate a very great many of the difficulties which now occur. 
If the English law with a similar clause, or perhaps a more carefully worded 
one, proceeding on our experience of the last 70 years, were thus introduced, 
you would supply to our administrators throughout India a simple; mode of 
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finding out what the rule is on every subject which can arise; they would find 
numerous compendiums of the English law on contracts and mortgages, and 
all those various questions which occur in courts of justice ready to their 
hands, and the introduction, so far from being objected to by the native 
community, would be found a very clear and lucid guide to them in all their 
legal difficulties. What the natives of India require is, that their own customs 
should be preserved, /Aid their laws of inheritance and succession. 

2486. You were understood to say that the conduct of the judges of the 
Supreme Court gave satisfaction, and inspired the natives with confidence ?— 
I take that to be the case. 

2487. With regard to the Company’s Courts, will you state to the Committee 
what your general views are of their efficiency?— My knowledge of the Company’s 
Courts is founded partly on casual visits I have paid to them from time to time, 
but chiefly from great intimacy with members of the civil service of India, 
especially the judicial service, and also from the reports of cases in the papers 
of the Sudder Adawlut, which I have always made it my duty to study when 
I could come in contact with them. My opinion of the Company’s judicial 
system is very unfavourable to those courts ; they have adopted almost all the 
evils of the English system, in my opinion, without any of the advantages. 
Wherever I go in India, I hear the civil service disparage the system, and I 
hear members of the Judicial Branch, especially the ablest men among them, 
denounce it also very strongly. The greatest friend I had in India, Mr. Lums- 
den, was a very eminent judge under that system, and afterwards judicial secre¬ 
tary to the Government. I lived in habits of great intimacy with him for years, 
and have had' daily opportunities of considering all the points of the system ; 
but my knowledge of the courts personally is confined to the visits I have occa¬ 
sionally paid to them while travelling in India. 

2488. Is the impression upon your mind that the defects of which you speak 
arise from the system itself, or from the incompetency of the judges who carry 
that system into effect?—Chiefly the latter. I think, however, the system 
might be very much improved. The system in Bombay is better, I believe, 
than the system in Bengal. It was adopted at a later date. It was adopted 
under the guidance of a very enlightened man, Mr. Elphinstone, with the aid of 
a very able man, Mr. Erskine, the grandson of Sir James Mackintosh. The 
system therefore is an improvement on the system in progress in other parts of 
India; still the system is not nearly so simple and lucid as it might be ; it is 
loaded with too many details, and too much complication of procedure. 

2489. Is the result of your opinion that it would be desirable to introduce a 
complete change into the system, or are the improvements which are gradually 
being carried into effect, likely so to ameliorate the system as to render it 
unobjectionable?—I have attended to the systems which have been recom¬ 
mended for an improvement of the existing state of things, and none of 
them are satisfactory. I heard the very able evidence given in this room 
by Mr. Halliday, and I gathered from him that he would adopt a plan for 
the improvement of the qualifications of the Company’s judges, namely, a re¬ 
vival of the office of registrar, in which young men had a jurisdiction in the first 
instance, gradually initiating them into the duties of the judicial office. Now, 
I confess, I think there are insuperable objections to that scheme. In the first 
place the registrarship was abolished years ago, I believe under Lord William 
Bentinck’s government, because it w T as found that the arrears of judicial 
business were so great as to be productive of immense evil to the natives ; 
accordingly native judges were appointed, and those judges, I think, the Com¬ 
mittee will have discovered by the evidence they have already heard, have 
given great satisfaction by their mode of performing their duties, though they 
also are not nearly so well educated as they might be; still they have given 
great satisfaction on very small salaries in the offices they have been filling; 
that by itself would be, I should think, an invincible objection to restoring the 
office of registrar, which was not well filled before, and displacing those 
native judges who are doing their work so extremely well. Secondly, there is 
a still greater objection on jurisprudential views which I think ought to be 
stated. By sending a young man of 22 or 23 into a registrar s office and 
teaching him how to be a judge, by giving him the causes of very poor people 
to try, you appear to be sacrificing the interests of the poor for the purpose of 
educating your judges. Certainly my experience teaches me that summary 
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jurisdiction is the most difficult of all to administer. It requires more expe¬ 
rience, and, therefore, more knowledge of what has been done before, more 
conversance with the rules of wiser men than yourself, in all of which a young 
man is deficient. In regard to summary jurisdiction in all states, but espe¬ 
cially in a state like India, it is only experienced men, well trained men, who 
ought to be entrusted with it. The complaint which is made all over India, 
emanating from native, sources, refers especially to that poL.l, namely, the 
evil of what they call boy magistrates and boy judges. 

2490. Would you suggest any change in the mode of procedure before the 
Company’s courts t —I think that is one of the most urgent wants of India. 
Before you commence on a corpus juris code of laws, a simple mode of 
procedure applicable to all the courts, I think, would be the greatest boon 
which the Legislature could confer on India at the present moment A simple 
mode of procedure is required, giving summary jurisdiction to certain autho¬ 
rities, giving a ready mode of appeal to the upper courts, which should be in use 
in all parts. I have had occasion frequently to consider the question, and I con¬ 
ceive such a simple mode as I suggest would be equally applicable in the Presi¬ 
dency town of Bombay, and to the enlightened Europeans and intelligent natives 
there, as to the jungles of Sindh and other parts of the country where you 
have only one administrator, with a very unintelligent population. 

2491. Would not that render necessary the enactment of special codes ?— 
One special code of procedure only, organizing the judicial establishments, 
stating the mode in which appeals shall be conducted, and regulating the 
mode in which litigants shall bring their cases before the judgment seat. We 
are recurring to those very principles in England now ; every day we are sim¬ 
plifying the operation, and facilitating to suitors the mode of getting their 
grievances brought before the courts. If you look back to Indian history, you 
will find that, in her most enlightened periods, under her best sovereigns, 
exactly the same simple system prevailed that we are now attempting to intro¬ 
duce into this country. In one of the Hindoo plays Professor Wilson has 
translated, giving a picture of manners 2,000 years ago, and showing a great 
state of refinement, in one of the scenes a law court is introduced on the stage, 
and you see the proceedings which took place then : the judge, assisted by two 
assessors; the witnesses coming into court, giving their evidence vivo voce, 
pleadings viva voce ; women coming forward as witnesses, which is very much 
objected to now in the native systems ; and full opportunity given to any one 
to come forward and make the full defence which he has to make. That is the 
same kind of system that we are now introducing into the county courts of this 
country, to the great satisfaction of the public: so in the native kingdom of 
Nepaul, which is a very flourishing semi-Hindoo kingdom, (the Committee is 
aware that the Nepaulese race is a mixture of Hindoos and mountaineers, with 
a native population also under them, the system of procedure is founded 
exactly on the same simple, and, I think, philosophical principles, principles dic¬ 
tated by common sense. So also among the natives, when they hold those 
puncliayets that the Committee hear of so much, exactly the same system is in 
operation; therefore what I am suggesting is clearly in harmony with the 
wants and the intelligence of the people, namely, this simple system of procedure 
throughout all parts of India. 

2492. Are you in favour of all the proceedings in the courts, both civil and 
criminal, being carried on by means of oral evidence ?—Certainly. 

2493. Would you be favourable to the introduction of a system of juries in 
India ?—We use juries in Bombay, and in the other presidency towns, under 
the Supreme Court, in all criminal cases. These juries, in latter years, by a 
measure emanating, I believe, from Lord Glenelg, when he was President of the 
Board of Control, have been composed, a portion of them, of natives and-the other 
portion of Europeans; certainly I found great facility in administering the law 
with such assistance. The elderly natives, who were first of all put on to the jury 
list, the lest of whose qualification was a knowledge of English, and certain 
means of subsistence, were not very useful, but young men, educated during 
the last 10 or 15 years, have shown great aptitude for the office, and have very 
often been of great assistance in eliciting truth in complicated native inquiries ; 
therefore my experience of native jurors is extremely favourable. 

2494. Would you find competent natives ready and anxious to serve as jurors 
in the interior ?—There is one mode of introducing natives of intelligence and 
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experience 011 to the jury list, which would he most; efficacious, namely, by 
associating them with Europeans of station and intelligence, as we do in the 
4 Presidency. The natives in the interior, of course, will be very unwilling to 
leave their employments and give up their time to the public service, unless 
they are remunerated, or unless they are treated with something like dignity, 
and a sense of gratitude shown for their services; but if you were to associate 
such men with intelligent European gentlemen in the Mofussil, efficient juries 
might be formed, 1 think, with great advantage. There is one body of men on 
whom you might draw for jury services with like advantage, namely, officers 
of the army, who are stationed in the Mofussil, in all the zillah towns 
especially, and who really have very little to do ; it is a system which has been 
in use in some of the colonies in early days, under circumstances some¬ 
what similar to those now existing in India, and I have heard that their services 
were extremely valuable, as you would expect from men of such station. It 
will be remembered that officers of the army have judicial functions to perform 
in their court martial system, also under a very complicated mode ot procedure , 
sitting, as they sometimes do, for 20 days, to try a case which would be decided 
in the Court of Queen’s Bench in three or four hours. If you would associate 
with them three or four natives, of different localities, who are conversant with 
English, which I would make a test for admission to any. jury list, you would 
secure the services of admirable coadjutors in the administration of justice. 

2495. Why would you make it a test that they should be conversant with 
English r—It is the best test of educational progress. Our schools are spread¬ 
ing over the country; the English language is sought after as a means of ad¬ 
vancement, and anyone who has attained a knowledge of the English language 
must be looked on as a man who is endeavouring to advance himself in the 
road of civilization, and as possessing certain capacity. 

2496. Could you rely upon the independence of the verdict of a native jury ? 
—Yes, I think so ; if you have them associated with Europeans in this manner, 
not making the juries too large, and giving the power of challenge, so that in 
a great caste case you would strike out any notorious or leading members ot 
the particular caste whose interests were on the tapis. 

2497. Would you make the verdict of such a jury final, or leave the judge 
the power of revising it ?—I maintain leather a different opinion from that 
entertained by some very distinguished men on this subject, Mr. Cameron for 
example, who introduced the system into Ceylon, and also Mr. Halliday, whose 
opinion I heard here. I would make their verdict conclusive; I think the great 
value of a jury is to put a final conclusion on a subject matter of inquiry 
involving much difficulty. If you get'a jury composed of trustworthy men, on 
whom the pow 7 er of challenge has been exercised, to give their decision 
after the case has been summed up by the judge, it is in all matters of con¬ 
flicting evidence the most satisfactory mode which has been yet devised of 
putting an end to litigation. That applies principally, of course, to criminal 
cases, where the facts are .simple. In Ceylon 1 saw the system in operation 
which has been spoken of, the decision of the juries there not being final, and 
I must say it seemed to me to work extremely ill; it gave great dissatisfaction 
to both the European and the native community. The native juries were 
treated with a great deal of indifference ; you would hear the judges summing 
up to them to the effect, u It does not signify what your opinion is, though 1 
must take it ” and setting it aside in that manner. The juries found that they 
were not treated with consideration, and they gave very little attention to the 
subject matter. I sat one day with a very distinguished native judge, a Cinga¬ 
lese gentleman, and observed the mode in which he conducted the system, 
treating the jury with great deference ; and I could see that under his hands 
the system would answer very well, but it would require a great deal or care in 
carrying out the system. Attempts would be made to conciliate the opinions 
of the natives, such as you cannot expect in the ordinary administration of 
justice. Therefore I am clearly of opinion that if juries are instituted, then 
decisions must be made final, subject, of course, to a new trial, or to the cor¬ 
rection, such as we have in England, of the errors of juries. 

2498. You mentioned that juries were sometimes employed hetore the 

Supreme Court; is their verdict final there ?—It is, . 

2499. Is unanimity required?—Yes; it is a jury of 12, and unanimity is 
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2500. Sir a Woo//.] It is an English jury, is it?—It is a jury composed of Sir E. Perry 

six Europeans and six natives* or some proportion of the kind. _ - n ,_ _ 

2501. C hairman, ] You would allow the judge to charge the jury and explain , 7 April <853 
the law, as is done in this country?—Yes; I would not only allow it, but 

enjoin it. 

2502. Would not a native jury be generally guided by a desire to satisfy the 
judge?—I do not think that that is the case; I have had nearly 12 years’ 
experience of the matter, and have found juries went very often contrary to 
my summing up ; the grand juries would sometimes take the facts from me, 
and decide the law T for themselves. 

- 5 o3• In stations where Europeans are not to.be found, would you have an 
exclusively native jury ?—The sessions judge, in Bombay, holds the criminal 
trials in the JMofussil at what is called a ziilah station, where Europeans are 
founu ; all the chief cases are tried before the sessions judge. 

2504. Do you think there would be no inconvenience experienced on that 
account ?—No. 

2505. Would your recommendation extend to civil cases?—As to the 
Supreme Court at Bombay, of which I speak with knowledge, I have often 
thought it would be a very good thing to give to litigants in the Supreme 
Court the power o( having a jury when they chose. If it were wished to have a 
jury summoned for the trial of a cause, it should be competent for them to do 
so; I do not see why in all cases where native jurors are called on, they 
should not be remunerated for their services, as a special jury is in this 
country. We remunerate special juries, at the rate of a guinea each for the trial, 
and if native services are. to be called in, the same system I think would be 
applicable to them, and would produce very good juries on many occasions. 

J his mode would be applicable to all causes which arise, both civil and 
criminal. 

2506. Would you think it desirable to. extend that system beyond the Pre¬ 
sidency of Bombay and apply it throughout the country?—Yes, decidedly. 

Whenever I go in the Mofussil, and I have been a great deal in it, I find 
extremely intelligent Hindoos who are fully competent to enter upon these 
matters, subject to this condition, remuneration in some way or other, either 
by way of dignity and consideration, or remuneration in the more vulgar 
form of money. 1 think the system is quite applicable to the ziilah stations, 
where Europeans are congregated, or to which regiments may be near, by an 
association of the natives with Europeans, which is the mode we have adopted 
in Bombay, and by a payment of five or ten rupees a trial, which would be a 
kind of honorarium, and would induce traders and merchants to give up their 
time willingly to a useful public service. I have been through the native states 
of Rajpootana, which are wholly independent of English influence, and wherever 
1 went I found extremely able and intelligent men ruling the country according 
to their own methods, having on all subjects of conversation with them large 
and clear ideas, and who would be quite competent to all the duties which 1 have 
been referring to. 

2 . 5 ° 7 - There is a small cause court in Bombay, is not there ?—Yes. 

2508. Does that work efficiently ?—It works efficiently, but not so efficiently 
as the small cause court, which it displaced about three years ago, very much 
for the same reasons which I have already referred to. The judges of the 
Supreme Court at Bombay had framed a small cause court on the very first 
establishment of that institution. It was found that the complicated system 
I have spoken of was very expensive to poor suitors, and that it operated 
as a denial of justice, and accordingly the first judge who was there, at 
the end of the last century, instituted a small cause court for the trial of causes 
under 15 /., by summary procedure. That court gave great satisfaction to the 
natives, being presided over by the chief justice of the court. The jurisdiction 
was extended from time to time. Sir James Macintosh was one of the judges ; 

Sir Ed ward West, another very able man, succeeded him, and extended it very 
much, and each extension gave additional satisfaction to the natives. Sir 
David Pollock, when he came out as chief justice, and myself, went on the 
same principle, extending it still further, and we gave it a jurisdiction of 600 
rupees, or 60 l. We also endeavoured, by the aid of the Legislature, to 
get an act passed for the purpose of giving a small equity jurisdiction to the 
court, and introducing the uniform code of civil procedure, which I have ad- 
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verted to. Such an Act was read a first time in Council, but so much clamour 
was raised against it by the attorneys at. Bombay, who saw, I suppose, the 
7 April 1853. beginning of an end, that the Court of Directors was probably intimidated 
from encouraging such a recommendation, and the small cause court, which now 
exists, was introduced in its stead, giving a small jurisdiction to the judges, 
and superseding the functions of the Supreme Court, by creating new judges 
in their place. Therefore my answer is, that though the small cause court is 
doing well, it is not doing so well as the court which it superseded. 

2509. How was that court, which was superseded, constituted?—The court 
was the Supreme Court, sitting in summary jurisdiction, on rules framed by 
themselves, and sanctioned by the Privy Council, for the trial of small causes 
in an economical and summary manner ; we sat once a week, and tried 15 or 
20 causes a day. 

2510. Is it your opinion that it would be desirable to maintain the present 
distinction between the Crown Courts and the Company’s Courts, or to 
amalgamate them ?—I think it is extremely desirable to amalgamate them, and 
one of the first institutions for the improvement of India would be to let all 
the justice of India run in the Queen’s name, that is, even supposing the pre¬ 
sent system of double government is retained. That was a suggestion of 
Warren Hastings 70 years ago, who knew the institutions of India, 1 suppose, 
as well as any man who has ever been in the service, and I think it would be 
one of ihe first steps to the introduction of a good system, to allow all the 
judges in India to be Queen’s judges, an appeal from them lying in all cases to 
Her Majesty in England. I would make every court a Crown court throughout 
the country ., This system which I suggest would, to a great extent, prevent that 
collision of courts which now takes place; it would facilitate judicial inquiries 
from one part of the country to another; you would have such a scheme as 
prevailed under the civil law, namely, letters of request from one court to 
another, by which assistance might be given in conducting every inquiry; you 
would therefore secure many of the results of a good judicial establishment, 
getting uniform decisions at the smallest possible expense. 

2511. An appeal to the Queen in Council w ould still be allowed ?—Of course ; 
that I suppose is connected with the supremacy of this country, and the power 
of regulating distant, dependencies. 

2512. You would unite the Supreme Court and the Sudder Adawlut?—Yes. 

2513. Sir C. Wood 1 .] Constituting one high court supreme in each Presi¬ 
dency?—Yes. 

2514. Chairman .] The zillah courts would still remain r—Yes; if you want 
to introduce a good judicial system, I think you should put those zillah courts 
into complete harmony with the Supreme Court and even give those zillah 
courts, or rather the judges of them, an object of ambition in being appointed 
to the Supreme Court occasionally, so as to give the stimulus of the hope of 
promotion to all the judicial officers throughout the whole system, if they show 
themselves able administrators, and are esteemed by the natives and the 
Government. 

251.5. How would you select the zillah judges?—I have stated already that 
1 do not think the Company’s judicial officers are competent judges, and I 'do 
not think that their system will ever produce competent judges. In all the 
different schemes 1 have heard suggested I see either attempts to do what is 
being done now, which avowedly T believe has failed, or such an expensive 
mode of training for judicial offices suggested as to be wholly out of the 
question when we look at the embarrassed state of the finances of India, which 
does not enable you to give adequate salaries to those natives to whom you 
are obliged to entrust a great part of your administration. It seems to me 
that the system of the Company’s civil service, which is extremely effective 
for producing one class of administrators, namely, collectors and political 
diplomatists, is wholly inefficient to produce good judges, and therefore as it 
fails in so doing (at least I state the result of my experience, which I believe 
is confirmed by a great many competent men,) I think you must l'esort to some 
better system for supplying a good judicial establishment. 

2516. With whom would you lodge the selection of the zillah judges ?—That 
would depend upon what class of men you resort to. It appears to me that 
we have now a very long experience to act on, and that we need not adopt any 
d priori theories, but look to the operation of events. What I would suggest 
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as the result of past experience is that, comparing the two systems of judicial 
establishments in India, namely, the Queen’s Courts where the offices are filled 
by professional men, and the Company’s Courts, where the offices are filled by 
any. men you can pick up from the civil service, the one has given great 
satisfaction to the natives, though attended by many defects which I have 
referred to, which are in course of reformation, and the other has not given 
satisfaction at all, nor is it capable of giving satisfaction. Therefore, having 
succeeded in making the Supreme Court satisfactory to the natives, I think 
you should apply the same process to those other courts which have not given 
satisfaction. I would suggest that as regards all courts where a European 
agency and supervision is required, you should resort to the same body from 
whom you select the officers for the Supreme Court in India, namely, gentle¬ 
men of the bar in England, Scotland, and Ireland, who have recommended 
themselves to the Government of the day. 

2517. You would appoint them zillah judges ?—Yes. 

2518. And you would appoint them through the Crown ?—Yes. 

2519. Would there be no inconvenience in their ignorance of the native 
languages?—That is an objection very largely insisted on by all the Company’s 
officers. I do not deny that a knowledge, of the languages and a knowledge of 
the customs of the people are most important ingredients in the fitness of a 
judge in India for his office; but in dealing with questions of this kind, no 
man who looks at the whole subject can deny that you have before you only a 
choice of evils. We are a nation of foreigners governing India; it is our duty 
to govern it in the best mode that we can; you must either appoint experi¬ 
enced judges to those offices which you think ought to be filled by English¬ 
men, or put young men into a station where they may acquire knowledge of 
the native language and customs, to fit them hereafter for that office; and 1 
think the proposal I suggested is the least inconvenient of the two; I test.it 
by experience. The Queen’s judges who are ignorant of the native languages 
and customs give satisfaction, as I have described, to the native community ; 
in point of fact, there is a much more important knowledge required in a judge 
than a knowledge of the native languages or the native customs, namely, a 
knowledge of mankind, and a knowledge of the principles of jurisprudence ; 
and those are only to be acquired by age, and by special study. A judge in 
this country, going down into Yorkshire or into Cumberland, or especially into 
Wales, which I have often heard assimilated to India, has frequently to try 
questions involving native customs, and habits, and manners, which had never 
come before him, and which are wholly different from those prevailing in the 
class of society in which he moves ; but he hears those matters spoken to by 
witnesses; he hears counsel bringing them forward in a prominent manner, 
and at the end of the trial he has to decide upon those matters upon the 
evidence before him, the evidence of the most skilful persons who can be col¬ 
lected. Exactly the same process has to be gone through in India ; and I see 
no greater difficulty in an experienced judge trying a native custom there (as I 
have often had the task to perform myself) than a judge would have in dealing 
with customs of bundling, or anything similar to it, in Wales, which might be 
very novel anil sti*ange. 

2520. According to the plan which you have sketched out, in what manner 
would the proceedings in the zillah courts take place?—The language in the zillah 
courts at present is the vernacular language of the country ; they are presided 
over by an English judge, who, in the part of India to which I belonged, is very 
seldom conversant, with all the languages, and is never conversant with them in a 
manner in which a judge ought to be who has to deal with evidence and with 
argumentation. The Committee is aware that in the Bombay Presidency, the 
languages prevalent are the Mahratta, Guzeratee, and Canarese, those are the 
three vernacular languages, but I think if you look at the almanacks and the 
returns, you will find that many of the judges are not conversant with those 
languages. The language of the courts therefore, to a very great extent, is 
Hindostanee, which is not the vernacular in the Presidency, except amongst a 
few of the Mahotnedan population, hut not largely amongst them. Therefore 
in point of fact, the language of business is not the language of the country. 
The effect of that is that the evidence is given before the judge in a language 
which he does not thoroughly comprehend, and it is written in a language which 
I may say he never comprehends, for t he native language is so difficult to read, 
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that it requires a most experienced native scribe to make out the document. The 
consequence is that the judge in the zillah court is seen to be reading not with 
his own eyes, and hearing not with his own ears ; a Mahratta deposition, or a 
Canarese deposition isread off to him in Hindostanee by Ins native officer. The 
document, which he cannot read at all, is put before him ; he does not look at 
it because it is written in this difficult cursive writing of the natives, where, all 
the vowels are left «pt, which is most unintelligible even to learned Brahmins ; 
therefore the spectacle is seen of the judge relying to a great extent upon his 
native officials for the conclusion to which he arrives. That is an evil pointed 
out by all those who have had experience in the service, and it is the com¬ 
plaint of the natives; whereas, in the other system of courts (and that is one 
of the points I ought to have noticed), the judge is seen, whether he decides 
rightly or wrongly, to decide entirely on the evidence, which everybody has 
heard, and everybody can judge of. Therefore, when the language of the 
zillah courts is in question, if it is decided to appoint European judges to 
those courts, I am clearly of opinion that for the due administration of justice 
the English language ought to be the language of business. The zillah 
courts in the Bombay Presidency, I think, are eight in number. The judges 
are the chief judges of the country; they are the chief criminal judges, and 
they are judges in appeal from all the subordinate native courts. They sit at a 
zillah town, which, as I said before, in our Presidency is always a large capital, 
with Europeans belonging to it, and there is as much publicity thrown over their 
proceedings as is possible in the state in which India is. The English language 
is now the language in which those judges are obliged to record their decisions, 
and which they use in sending up a case to the Sudder Adawlut. If you 
appoint professional men, such as I speak of, the object of course is to intro¬ 
duce the greatest amount of publicity, and to create the greatest check upon 
them possible in the administration of their functions, and the use of the 
English language of course enables the Government, and enables the authori¬ 
ties^ at home to exercise that vigilant check. The members of the Government, 
or the Privy Council, or the President of the Board of Control, car, in glancing 
through the proceedings, see at once what the course of the evidence? has been, 
and what the judgment of the Court is; therefore, with the least possible 
expense, you have a record of the proceedings in each case transmitted to the 
Court of Appeal, and transmitted home when needful. The judge, also, has an 
instrument of logomachy in his own hands, his own language, with which he 
is able, to meet, of course, the advocates at the bar, and deal with the evidence. 
Therefore, so far as English administrators are concerned, there can he no ques¬ 
tion whatever that the English language is the proper language for our officials 
to use in the transaction of business. But then there remains the very important 
consideration how the natives will be affected by it; how you will supply a native- 
bar, and liow you will make the proceedings which take place, in English intel¬ 
ligible to the native public, whom you have to endeavour to attract to your court. 
After much consideration of the matter I do not think any difficulty at all occurs 
oh this point. In Bombay-all the observations which I make are founded upon 
my own experience there, though I believe Bengal is equally favourably situated, 
and perhaps more so. You have at present a large and increasing class of 
young men who are educating themselves in English to tit themselves for the 
Government service, and as young men do in this country, for advancement in 
life generally. Those men are most available for the offices of vakeel or advo¬ 
cate, and for the situations occupied by the native judges, whom you are now 
largely employing; and I feel no doubt that if an institution were adopted 
to The effect that in three years the proceedings in all those zillah courts shall 
be conducted in English, you would have a most able bar from the native 
advocates or vakeels, who wquld be present rendering their services to the 
European judge; but. then it is said, and this was an argument of Lord 
Auckland (which has been very much relied on) when he abolished the 
Persian language, as the language of business, which was the language of our 
predecessors in the Government, and introduced the. vernacular language in 
its place, that the proceedings in courts of justice ought to be in a language 
intelligible to the people. No doubt, caterisparibus, no one will dispute that 
argument, but in practice I think it will be found that if the evidence in every 
case is given viva voce in the native language, and interpreted to the judge, on 
the spot, the proceedings are just as intelligible in the main to the body of 
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spectators and the audience as they would be if the business were conducted 
wholly in the vernacular tongue. The audience hear every piece of evidence 
which is given, and they see the effect which it produces upon the tribunal to 
which it is addressed, either the judge or the jury. I form that opinion from 
observing the eagerness with which the natives attended the courts of justice in 
Bombay when any trial of interest was going on, and their readiness to appreciate 
everything that was said, and to understand quite clearly the grounds upon 
which,every decision proceeded. They are not able, of course, to under¬ 
stand the arguments of counsel or the reasonings of the judge; but those 
are understood by the advocates who are present, and by the enlightened 
public to which such reports go forth; and, I believe, if you consult your own 
experience, that is all that takes place in an English court of justice. The 
audience on the back rows of the court do not understand the references to 
Barnewall and Cresswell, or the logical arguments which are put in a very 
compendious form ; but the bar understand them, and if the judge is wrong 
they take down any expression which he may have let fall, and appeal upon it. 
Therefore, I say, that the interests of the natives will not be injured. On the 
contrary, they will be furthered by introducing the English language as the 
language of business into those few superior courts in the provinces. In the 
courts of first instance which are scattered over the country, of course the 
language of business will be the vernacular language. Advocates will not be 
there to conduct the inquiry ; the judge must do nearly all himself; and of 
course he must deal as the judges in the county courts do here with the liti¬ 
gants face to face. 

2521. Would your idea be to examine native witnesses in English ?—No. 
The mode in which native witnesses are examined is this : a witness is put into 
the box; a question is addressed to him in English, w hich is interpreted by 
an interpreter sitting by him. While the question is being put the judge writes 
down the answer to a previous question, and long before the judge has finished 
the answer to the first question, the answer , to the second question is forth¬ 
coming ; therefore no time is lost in the proceeding. 

2522. Can the court and the barristers rely upon the faithful interpretation 
of the questions and the answers ?— Undoubtedly ; so many persons are in the 
court who are acquainted with the, language. In our court, for example, our 
interpreters are men of the same high character as those whom Sir Edward 
Ryan alluded to the other day. They are admirable interpreters ; but some¬ 
times they are wrong in the interpretation of some word. One finds immedi¬ 
ately from all parts of the court a correction of the expression, and a further 
investigation takes place. 

2523. The Committee understand you that in the zillah courts and upwards 
you would have the English language solely employed ?—Yes. 

2324. Below the zillah courts, in all civil courts of the first instance, the 
native language would continue to be used ?—Yes. The practice which I am 
recommending for the zillah courts is creeping into the Sudder Ada\vlut; the 
Sudder Adawlut, which is the native Supreme Court of the presidencies, is by 
law to employ what ought to be the vernacular language of the country; but 
in Bengal and in Bombay, certainly in Bombay, it is Hindostanee. I was pre¬ 
sent in the court in Bengal, and I heard an English pleader commencing his 
address in Hindostanee ; but the result was extremely absurd, for so many 
English forms of expression were obliged to be resorted to, that insensibly the 
discussion between the judge and the advocate broke into the English lan¬ 
guage, with which they were both familiar. I think either Mr. Halliday or Sir 
Edward Ryan stated the other day here, that the English language was coming 
very much into use in the Sudder Adawlut in Bengal; that it is so in Bombay 
I have not the slightest doubt. I know that European advocates go there, and 
conduct a great deal of the business there, and know no other language but 
English. 

2525. You have mentioned in your evidence that you believed the natives 
would soon learn English sufficiently well to practise before the zillah courts ; 
would vou require from natives practising the law any previous legal education, 
especially if new codes were introduced ?—Certainly ; it is most desirable that 
there should be the institution of a law college in all the presidencies; it is 
one of the first institutions which I think a wise Government would establish 
there. The subject has been under discussion for some time. 1 think from 
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Terry. Bengal some such institution was recommended: and from Bombay I know, 
for years past, we have been strongly enforcing upon the Government the pro- 
1853. priety of establishing some institution for the education of native judges and 
?he native liar. All the judges of first instance at present are natives, and it 
was pointed out that it was unwise to have no special institution where the 
principles of the law could be taught, and that therefore such a want ought to 
be supplied. So ids# as to the English bar. It is competent to a native to 
come to the English bar, and to be made Lord Chancellor, I believe ; but to 
get the education, or to go through the forms rather, for it is not education, 
which enable a man to be called to the bar, a young native would have to 
come to this country, and remain here for five years, which of course is a very 
objectionable proceeding, and must be felt as a great grievance by native gen¬ 
tlemen who desire to send their sons into a liberal profession. Such an insti¬ 
tution is a matter of very easy establishment, because a desire exists on the part 
of the native community to have it; their funds would be forthcoming, and a 
little assistance from the Government is all that is required to organise such an 
institution. 

2,526. By what degrees would you introduce the extensive changes which 
you have recommended to the zillah courts}—I think the English language 
might be introduced to-morrow ; the first thing you require is an English bar ; 
that is to say, a bar of vakeels speaking English ; directly you offer any situa¬ 
tion of good remuneration and respectability to young men of education at 
Bombay, I am satisfied such posts would be filled up ; the present judges who 
are administering the law might use the English language at once by having- 
interpreters attached to the court on small salaries, for it is astonishing at 
what small salaries you can get educated men ; they would at once record 
their proceedings in English, and conduct the inquiry in English. As to 
whether an English bar could be introduced to-tnorrow, I should not like to 
speak so confidently; three years is the time I should allow; in three years 
you would get a bar speaking English at the eight zillah courts in the 
Bombay Presidency. 

2527. Under the present judicial system, is there ample means bv which 
the natives can guard themselves against any abuses of official power ?— I 
gather principally from a despatch of the Court of Directors that they have 
some ground of complaint as to the arbitrary mode in which sometimes native 
employees are treated; in a despatch from the Court of l)ii*ectors about two 
years ago there is some complaint of the mode in which native servants of 
rank and considex-ation have been turned out of office without sufficient inquiry ; 

1 have seen instances in which I think a much more summai’y mode of dealing 
with native employees has been adopted than would be permitted with respect 
to Englishmen in office; I think it deserves great- consideratioii on the part of 
the Government whether they should not adopt some other method of dealing 
with alleged delinquencies on the part of officials, some inquiry which should 
ensure that no corrupt practice should go on, and at the same time secure to 
the individual a fair and impartial trial, such as he ought to have, before so 
severe a penalty is inflicted. 

2528. With respect to what class of officials did this take place ?— I hardly 
like alluding much to particulars, hut I have in my mind the case of a native 
judge accused of corruption and misconduct; he was tried and turned out 
of his office. 

2529. He was tried and convicted ?—Yes. 

2 53 °- By whom was he tried ?—Fie was tx-ied by a zillah judge; the case 
was got up by the assistant-judge ; I would not wish to be understood as at 
all impugning the propriety of the sentence. Like every man who has not had 
to deal with a ease judicially, I, am not in a position to form a conclusion 
either way ; I read the evidence in the case, and whether the man was guilty or 
not, 1 am satisfied that before an English jury he would not have been con¬ 
victed ; though a proper conclusion may have been come to, still the result 
would have been different. 

2531. Had he the power of appealing ?—lie would have the power of appeal¬ 
ing to the Sudder Adawlut. 

2532. Are you aware whether the individual to whom you refer did appeal? 

— I am not aware. 

2533. Had 
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1 2533. Had he as a native judge the same means of appeal open to him which 
any other native would have had? —I have no doubt he would have ; I aim in 
these observations at two classes of cases, one where a man is turned out after 
a commission of inquiry: for example, there is a case which is now on the 
Blue Books before Parliament, the case of Nursoopunt, a very distinguished 
native servant, who received testimonials from all his various employers during 
a great many years, and who had received Enaum villages, and so on. He was 
tried under a commission of inquiry on several charges, acquitted of the two most 
prominent ones, but found guilty of that which, to a class of readers like myself 
appears a very small one, and I see the result was, that he was turned out of his 
office with ignominy. I confess I do not think any English gentleman of con¬ 
sideration and station would be so treated, or would submit to such conduct. 
The other class of cases to which I refer are cases where, a native officer is 
tried by a criminal court in the interior on a charge such as I have referred to 
in a former answer. When you look at the mode in which a case of this sort 
is got up, for that is the correct word to express the operation which takes place; 
you will see that the preparation for the trial has to be made by a European 
official; very often by the assistant judge. The duties which in this country are. 
performed by the attorney for the prosecution, of seeking out witnesses and 
inquiring into the circumstances which may take, perhaps, six weeks or two 
months to go through, are performed by a Eui’opean gentleman of high station in 
the judicial office. This gentleman is inflamed in the pursuit of justice ; he is 
desirous to unmask corruption and villany, but necessarily and naturally his 
mind is very apt to become a little tinged with over-zeal, and to acquire, as 
is often the case with prosecutors, a great bias towards conviction, a great desire 
to convict if he thinks the crime has taken place ; he is in daily contact with 
the judge, living at the same station with him, and though I do not know 
the fact, I do not see how it is possible to be avoided that those matters which 
fbr two or three months before the trial to be investigated form a matter of con¬ 
versation at the zillah town, should give rise to decided opinions as to the guilt 
or innocence of the individual. When you see of how much importance the 
conduct of your native employees is,•who are men whom you must employ, and 
whom you should seek to invest with all the dignity you can, I think a different 
mode of trial should be adopted ; you should resort to the most eminent court 
you have, a court wholly unimbued with local prejudices, and the inquiry 
should take place with all the solemnity that a similar trial would receive in 
England if a high functionary were accused of crimes and misdemeanors. 
Therefore, for the sake of the native employees, all such inquiries which tend 
to conviction, I think should take place before one of the chief Supreme Courts 
of the country ; whether it is the Company’s court or the Supreme Court is, 
in my view, immaterial. 

2 . r > 34 - Sir C. Wood.] Do you remember what situation Nursoopunt held ?— 
I know one of his situations was that of native assistant to the Resident at 
Baroda. 

2535. Was it a judicial situation ?—It was not. 

2.536. Do you recollect whether the charges which were brought against him 
were in any way in reference to any judicial proceedings on his part ?—I have 
not read the proceedings since I left India. 

2537. Are you not aware that the charges against him were charges of cor¬ 
ruption and misleading his superior, by withholding evidence in the case of the 
trials of two natives, leading, consequently, to the grossest injustice, which 
injustice, was afterwards repaired by reversing the decisions ?—I think the 
principal charge against him was the charge of having received a large sum of 
money to influence the mind of his principal, but I think on that charge he 
was acquitted. 

2538. Are you not aware that the Resident was compelled by the Govern¬ 
ment to bring the charges against him, to be tried before an independent judge 
sent down for the purpose of conducting the trial ?—Yes, Mr. Frere. The con¬ 
clusion to which I thought Mr. Frere arrived was, that he had used the name 
of a Bombay civilian, and had boasted of his influence with him in an improper 
manner, and of that charge he w’as found guilty. 

2539. Were not there charges of long continued corruption on the part of 
Nursoopunt, with reference to a long series of transactions in which Colonel 
Outram was concerned:—Yes, hut he was acquitted on that inquiry. If he 
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Sir E. Perry. had been found guilty of that main charge, my opinion would have been 
-— different. 

7 April 1853. 2,540. Was not he found guilty of withholding from his chief most important 

evidence, the withholding of which evidence led to two decisions which were 
subsequently reversed ?—I am not aware of that; I thought the main point on 
which he was found guilty, was boasting of his influence with Mr. Reid. 

2541. Chairman J The Committee understand you, that your impression is 
that the ziiiah courts ought not to inquire into charges against native officials, 
but that those charges ought to be carried before the Supreme Court ?—Yes, 
away from the local scCne of the alleged offence. 

2542. Mr .Macaulay.'] Is that answer to be understood to apply to judicial func¬ 
tionaries only, or do you mean that the whole body of native functionaries, in all 
departments, should have the privilege ?—Iam desirous to carry out the despatch 
of the Court of Directors, in which they reprehend their servants for the inode 
in which the employees are often treated. They lay down some very wise rules 
upon the subject. With the large corps of officials which you have in India, with 
whom it is very desirable to secure purity, and to avoid arbitrary conduct, some 
mode should be devised of bringing the official to trial before a tribunal of an 
impartial kind, upon which all the light of publicity can be shed. 

2543. Chairman.] You do not mean to say that there is any different law 
administered in the ease of European and native officials, but that in cases where 
charges are brought against native judicial officials those charges ought to be 
carried before a court which is not likely to be influenced by local or individual 
prejudices Yes; there is another class of cases that the laws of the country 
do not sufficiently provide for. Official misconduct, for instance, is not a matter 
which forms a subject for the Legislature generally to frame statutes upon; 
there are a great many matters which may occur which would disentitle a man 
to continue in the service of the Government, but which matters would not 
form the subject-matter for a statute ; still if one official servant is acting in a 
way which the Government disapprove of, of course they ought to have the 
power of turning him out immediately ; hut before they do so, it is desirable, 
for the sake of justice, that some mode should he devised of investigating those 
cases carefully in order to avoid wrong decisions. 

2544. Mr. Hume.] Are the Committee to understand that you approve of the 
principles laid down in that despatch of the Court of Directors to which you 
have alluded, for the purpose of the protection of those who have been accused 
of misconduct ?—I approve most warmly of the despatch. 

2,545. Mr. Elliot.] Is it not the case that, in the event of any serious charge 
being preferred against a civil servant of the Company, a commission is 
appointed to inquire into that charge, and in the event of the Government 
being satisfied by the report of the commission that he has been guilty of the 
charge, he is dismissed from his employment without any trial at all?—Very 
likely. 

254b. Then a native is in a better position than a civil servant in that 
respect, the one undergoing a trial, while with respect to the other there is 
merely an inquiry ? — I am not aware that a commission is limited to a European 
official; I suppose it is competent to the Government to issue a commission as 
to the, conduct of any servant of theirs. 

2547. The complaint, which you now make is on the part of a man who is 
tried by a judge, and who has also the power of appealing to a superior autho¬ 
rity, arid from that, again to the Government; and his case is supposed to be 
harder than that of a European who has no trial at all, except an inquiry by a 
commission?—1 allude to a class of cases which may not form part of the sub¬ 
ject-matter of the criminal code, on which therefore you could not bring a 
native to trial. 

2548. Sir R. H. fagHs.} Will you explain to the Committee the phrase 
which you used with reference to a trial which took place in India, in which a 
native was convicted, that an Englishman would not submit to it?—As I said 
before, I find the Government of India complaining of the mode in which 
native, employees of character and experience are turned out of their situations', 
and reprimanding their servants in India for such proceedings. 1 take up that 
text and I say, that I think some mode should be devised of giving native 
officials a fair trial in every case of objection to them ; t think it follows from 
the language of the Court of Directors, that the instances they have observed 
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which called for such a despatch, have produced a degree of injustice which 
would not have been submitted to in the case of English gentlemen of authority 
and position. 

2549. Do you mean to illustrate that by the case to which you called the 
attention of the-Committee ?—Yes, if that had been the case of an English 
judge ; I-think no English judge would have been found guilty by a jury in this 
country of the particular instance of corruption. 

2550. Sir T. II. Maddoc/t .] What would you suggest as the proper mode of 
correcting this evil ?—In all cases of offences against the law of the country, 
such as corruption, or official misconduct, which the law touches, I have already 
suggested that the trial should take place in the chief court of the presidency, 
in tlie court presided over by the most able man with the most able bar, pub 
licity attending the proceedings 611 all sides. With respect to proceedings not 
provided for by the criminal code of the country, I cannot improvise a scheme, 
not having particularly attended to the subject; but it is for the Legislature to 
do as the governments of some countries, such as Prussia, have done with a 
large official class, namely, provide some effectual mode of having a good 
tribunal to investigate those cases. A commission of inquiry is resorted to in 
the case of Europeans; I have not seen a sufficient number of instances of 
them to form an opinion of their efficacy, but some such scheme, I think, should 
be adopted; as to criminal trials, lam clearly of opinion, that in the case of 
men of rank and station, such as the judges in India, the trial ought to be at 
the presidency town. 

25.51. Mr. Macaulay.\ Are the Committee to understand it to be your 
opinion that no revenue peon ought to be dismissed for extortion without an 
investigation by the supreme authority ?—I was alluding to the higher class of 
functionaries. 

2552.^ Mr. Mangles.] Do you think the Government should not have the 
power of dismissing any servant whom it cannot convict of a criminal offence ? 
—No; I think the Government should have the power which all masters have 
of dismissing incompetent servants, or servants who have offended them by 
their conduct of any kind. 

25.53. Mr. Elliot.'] Tn the event of corruption on the part of any officer of 
the Supreme Court, what would be the course that would be pursued ?—What¬ 
ever course would be pursued in regard .to officials in this, country ; the English 
law would operate.. 

2,554. Will you have the goodness to state what that course would be. 
Supposing an interpreter or any other officer of the Supreme Court were 
accused of gross corruption, what course would be pursued for the purpose of 
punishing him ?—I must do as all lawyers do when a legal point is put before 
them, try and recollect if any case of the kind has occurred within my judicial 
experience. If one of our interpreters had committed any act of corruption, 
the judge would have the power of dismissing him at once. 

2,55.5• Without a trial ? -I suppose so. 

2556. Supposing he were guilty of such a crime as you refer to as having 
occurred in a zillah court, mere dismissal would not be sufficient, but you 
would require to punish him further ?—There is this broad distinction between 
the Queen’s courts and the Company’s courts ; the Queen’s courts never take 
the initiative in prosecution, that is done by the grand juries and by the magis¬ 
trates; but in the interior, a judge has so very little assistance from the public, 
that he is compelled by the force of circumstances to take those cases into his 
own hands, and when I spoke just now of the assistant judge getting up a case, 
an expression which seemed to have been thought objectionable on my part, it 
describes, in point of fact, what does occur, and necessarily must occur. The 
assistant judge, the magistrate, whoever it may be, is obliged to look right and 
left for evidence, to collect it from all parts, and he performs all those functions 
that the attorney for the prosecution performs in this country. The case 
comes on for trial before the judge ; the judge does not proceed with the case 
at once as we do in the English system, where we have the jury in the box 
waiting ; but he is compelled by the force of circumstances, if the evidence is 
not sufficient, to postpone the case, and to put his finger upon every point 
which he thinks will elucidate the matter under inquiry. In that manner the 
functions of prosecutor and judge are very much blended, and I think objec¬ 
tionably so. You cannot help .it in ordinary trials, where people suffering 
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under a sense of injustice are induced to come forward and give evidence. 
It does not operate so injuriously there, but where the government as represent¬ 
ing the state are the only parties injured, you have a class of eases in which 
the characters of prosecutor and judge are combined in a prejudicial manner in 

my opinion. . . . • . . 

2557 * Supposing yourself to be placed in that situation, feeling the. position 
in which you were placed, and knowing what your own feelings are in giving 
judgment in other cases, would not you be particularly careful in a ease of that 
sort r —The course I should adopt would be this: the Honourable Member sup¬ 
poses a flagrant case of corruption occurring in the court over which I pre¬ 
sided ; 1 should at once direct the officer of the court to address a letter to the 
Government, stating the facts, and recommending them to take up this case as 
representing the Crown, and to bring the inquiry fully before the court. I 
should then have nothing more to do with the case, nor would I listen to any 
information on the subject till the case was brought before me in the court, 
when I should hear the case at the bar. If I were in the Mofussil, and such a 
case occurred, I should have to combine the two otlices of prosecutor and 
judge ; 1 must collect the evidence in the first instance and try it afterwards. 

2558. Mr. Lowe. 1 Will you refer to page 1011 of the Blue Book containing 
the papers as to Colonel Outram ; will you read the letter from Mr. Frere which 
you will there find “ In the first charge, Nursoopunt was accused of false 
and unfaithful behaviour, in having conveyed erroneous information, and also 
in having withheld information from his official superior. This charge was 
subdivided into four instances, and in all of them except in the second in¬ 
stance, Captain French, who was the official superior specified, has exonerated 
Nursoopunt from blame. In the second instance, Nursoopunt appears to have 
attempted to mislead Colonel Outram. The second charge is betraying his 
trust, l»v allowing a false claim against Govind Row Guicower to be prosecuted 
before the Resident, knowing it to be so, and withholding from the Resident 
documents which would have proved a part of the claim to be unjust. This 
charge has been proved against Nursoopunt. The third charge is a similar 
betrayal of trust, in not. bringing to notice the diminution in the revenues of 
Gorojee Pole’s estate, and allowing a lease to be cancelled without bringing it 
to the Resident’s notice. Nursoopunt has been acquitted on this charge.. 1 he 
fourth charge is having received a bribe of 20,000 rupees. '1 his charge is not 
established, but much suspicion attaches itself to Nursoopunt- The fifth charge 
is having received a bribe of 28,070 rupees. I his charge is also not proved, 
but great suspicion attaches itself to Nursoopunt. Ihe sixth charge is having 
instigated Baba Nafra to depute an agent to Bombay to bribe the Honourable 
Mr. Reid. In this case it is proved that Baba Nafra deputed a person to Bom¬ 
bay, who spent large sums of money ostensibly for purposes of corruption, and 
that Nursoopunt was aware of the person being so deputed, and connived at it; 
but it is not proved that he instigated Baba Nafra to depute, the man, or that 
he was deputed with the specific object of bribing Mr. Reid. IIlie seventh 
charge is having made improper and unauthorised use of Mr. Ileid s name; 
and that charge has been established.” 

J5q. Do you still adhere to the opinion that those charges were such as 
that no English gentleman would have been dismissed upon them? I still 
think that the main charge in this inquiry was the charge of Nursoopunt having 
received bribes. Upon that he was acquitted by the judge, but the judge at 
the same time gives an addition to the verdict, which 1 as a lawyer do not much 

approve of. * 

2560. Mr. Cobden.] You do not think an English judge in recording an 
acquittal would add that there were suspicious circumstances r—No. 

2561. You do not think that any English functionary would submit to such 
an addition on the part of an English judge ?V-1 think lie ought either to have 
acquitted him or condemned him. 

2562. Mr. Macaulay.] Was not the inquiry in the nature of an inquiry by a 
public officer reporting to his superior as to the conduct of another functionary ; 
would not a public officer employed to report to the Board of Treasury or the 
Board of Admiralty say that though the charges were not quite proved, there 
were suspicious circumstances ?—Yes, hut I gather from the commencement of 
the letter that this proceeding was in fact a special trial under the Act 37 of 
1850 . Mr. Frere is a judge by profession ; he was deputed as a special com¬ 
missioner 
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missiouer to inquire into this case. Under that commission I apprehend he 
tried Nursoopunt upon those different charges. 

2563- ^ re avvare whether any punishment other than dismissal was 
inflicted upon this native in consequence of this report ? — I think it was dis¬ 
cussed by the Government, but whether a penalty was inflicted or not I do not 
know ; but the proposal was to take away from him the Enaum villages which 
he had received in consequence of his long distinguished services to the Govern¬ 
ment. 

2.564. Did the commissioner pronounce any sentence, or merely report to 
the Government ?—-This is a report to the Government. 

2565. Is a report to the Government by a commissioner employed by the 
Government to inquire, subject to the same rules to which the decision of a 
court is subject?—I suppose a commissioner conducting such an inquiry as 
that is obliged to apply exactly the same judicial gravity to the inquiry, and to 
form an opinion in his own mind whether the man were guilty or not. If the 
suspicious circumstances were such as to cause the conviction in Mr. Frere’s 
mind that the man was guilty, it was his duty to give utterance to that conclu¬ 
sion in terms; but if they were not sufficient to lead to the conviction in his 
mind that he was guilty, I think it was extremely injurious to the individual, 
and very objectionable as a judicial proceeding, to give utterance to them. 

2566. Do you think that any Government could be cai'ried on if it could not 
obtain information, by means of such an inquiry as that which was instituted 
by Mr. Frere, that there was great reason to suspect that a person had been 
guilty of misconduct like that imputed to Nursoopunt, although the evidence 
might not amount to absolutely legal proof?—The question of legal proof was 
not before the Commissioner; an inquiry is made by one of the ablest servants 
into the conduct of such and such an individual; you want to gather from the 
officer you employ what the conclusion in his mind is, whether the individual was 
guilty or not; to sucli extent it may be called a confidential inquiry ; if Mr. Frere, 
on going into those serious charges, was of opinion that the man was guilty, then 
of course it was his duty to give utterance to that opinion ; but if there were 
mere circumstances of suspicion which led to no conclusion of that kind, it 
was most injurious to the individual to have a High Commissioner of the 
Government reporting such matters without sufficient ground. 

2,567. Sir 11. H. Inglis .] You have stated that an English judge would say 
guilty or not guilty, and would not addthere are circumstances of suspicion.” 
Is not it a matter of daily occurrence in the criminal proceedings of England, 
in the assize courts in every county, that the judge tells the prisoner, “ You 
have had a very merciful jury, and you are acquitted, but there are very strong 
suspicions in your case, and I advise you, ay hen you leave this court, to adopt 
a better course for the future ” ?—I am not sure that that proceeding is 
approved of. 

2568. Is not it the fact that in the administration of the English law the 
judge is not always content to receive the verdict of guilty or not guilty, but 
frequently adds an expression of his own opinion as to the circumstances of the 
case?—It does not accord with my experience of the ablest judges before 
whom I have practised. 

2.569. In the present instance, though you stated in the first part of your 
evidence that the case was the trial of a native judge, and though you are now 
probably as convinced as any Member of the Committee that the party was 
not tried or his conduct examined into as the conduct of a native judge, do 
you mean the Committee to understand that you retain the opinion that it 
was the duty of the Commissioner to abstain from any opinion of his own with 
respect to a charge that was not legally proved?—I retain all the opinions 
which I brought into this room; I have not changed them; I still think that 
if Mr. Frere thought this man was guilty of taking this bribe, he ought to have 
expressed it, and if the language at the end of the clause in which he acquits 
him means that, it ought to have been expressed more clearly; if Mr. Frere, 
on the contrary, had not made up his mind that he had been guilty of corrup¬ 
tion, it is a great injustice to the individual that he should labour under such 
a stigma. 

2570. Do you suppose that Mr. Frere’s was a confidential communication 

from an agent to a principal, or the decision of a judge in a public court ?_ 

I think it was a trial of one of our ablest servants in the Bombay Presidency. 
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You will see by the proceedings that this man had earned the encomiums of all 
the employers under whom he had been employed; he had received Enaum 
villages; he was an elderly man of great distinction in the native service. 
The effect of the proceedings, I think, in substance, to be a trial and conviction, 
and, therefore not, as the question suggests, a confidential proceeding taking 
place between the Government and one of its agents. 

2571. Sir G. Gruy .] Do not you draw a distinction between the trial of a 
person on a criminal charge, subjecting him to a certain specific penalty, and 
an inquiry which the Government finds it its duty to institute into the conduct 
of some official person, in order to ascertain whether it is justified in con¬ 
tinuing such a person in its employ after certain charges of corruption have 
been made against him ?— Certainly; but I think those proceedings, in effect 
and substance, partook of the character of a trial for specific charges. 

<2572. Was not it the fact, ii this instance, that an inquiry was directed by 
the Government in consequence of certain charges being made, and that the 
inquiry was conducted by a person specially appointed to conduct it, who 
reported the result of that inquiry to the Government, the Government after¬ 
wards taking measures founded upon that report ?—Yes. The substance of 
my observation was, that the main question respecting Nursoopunt was, 
whether he had been guilty of corruption or not, and the impression on my 
mind, from what 1 bad read in India, and had heard from my connexion with 
the Government was, that upon that main inquiry he had been acquitted. 

257.3. If a charge of corruption were brought under the notice of the 
Government against a person holding an office during pleasure under that 
Government, and an inquiry were directed into that charge, the result being, 
that although there were no legal proof to bring the offence home to the 
individual, yet that there were very strong circumstances of suspicion, might 
not the Government he bound to dismiss him from his office, rather than con¬ 
tinue him in its employ with those circumstances of suspicion attaching to him ? 
—Yes. I do not gather from that report that Mr. Frere had made up his 
mind to such an extent. I know the opinion of members of the Government 
in Bombay was, that he was acquitted on the main charge, though Mr. Frere 
had added a rider which might mean one of two things. 

2574. Sir C. Wood.] Are you not aware that Mr. Frere was appointed a 
Special Commissioner, for the purpose of investigating the conduct of Nursoo¬ 
punt with respect to certain charges brought against him by Colonel Outram? 
—I see it was so by a letter from the Secretary of the Government to the col¬ 
lector and magistrate of Ahmedabad : “ Sir ,—1 am directed to inform you that 
the Right honourable the Governor in Council has, under the provisions of 
Anf 'Y'Y'YViT /,f is fin nmjnintijd Mr W. E. Frere a Commissioner for th*> 


Act XXXVII. of 1850 , appointed Mr. W. E. Frere a Commissioner for the 
purpose of investigating certain charges which have been preferred by Lieu¬ 
tenant-colonel Outram, Resident at Baroda, against your dufterdar, Nursoo 
Luximon.” 

2575. Are you aware what the result of the trial was with respect to Nursoo¬ 
punt ?—Lord Falkland, in - his last minute, says, “ I have come to the con¬ 
clusion that, while we are fully warranted in dismissing a man in Nursoo- 
punt’s position from the public service, it will be unjust to go further, and to 
deprive him of an Enam village conferred upon him for former distinguished 
services.” 

2576. Mr Macaulay.] Did his situation, in consequence of this decision of 
the Commissioner, differ in any respect from that of a Scotch public function¬ 
ary, who should have been tried at Edinburgh, on a charge of corruption, and as 
to whom the jury had returned a verdict of not proven ?—That is a form of 
procedure which we have not got in this country. 

2577. Mr. Mangles.] Would not such a verdict of not proven in Scotland 
leave the party accused under grave suspicions, as much as if the jury had said 
there was suspicion ?—I dare say it would. 

257S. Mr. Hume.] You have mentioned that you have had considerable inter¬ 
course with the natives; will you state to the Committee what are your opinions 
as to their capability for office, and their state of morality ; how far might they 
be trusted, if under proper encouragement, to perform duties which might 
be entrusted to them in various situations in the country ?—I have a very high 
opinion of the capacity of the natives for offices of trust; wherever they have 
been trusted, I believe they have given universal satisfaction. It is a piece of ex¬ 
perience 
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everybody in India can put his finger on, that in our domestic service 
nothing can be more trustworthy than the domestics whom we employ. During 
the 11 years I was in India, my keys were at the disposal of my servants ; they 
were never in my own possession, and I do not believe I ever lost an article of 
any amount in an establishment of 40 servants. That character begins from 
the very lowest step in the scale. Pursuing your inquiry, you will find that 
wherever you trust the natives, you will get honest servants. 

2 579 - ^ your opinion that they may be raised to the higher ranks of judges 

and to many other situations now filled by Europeans in India ? — 1 think as 
connected with the judicial service, in point of both intellectual and moral 
capacity there is no judicial employment to which they might not attain. In 
the case of zillah judges, where 1 was suggesting the employment of English 
barristers, I think it would be very advisable for the native interests, and for 
the good government of India, that natives should be associated with English 
judges in those posts. 

2580. Have you considered what proportion of remuneration might be 
requisite to enable them t,p support their relative position there, and secure 
their fidelity and attention to their duties?—I think the great instrument you 
have in your hands for securing good conduct in your native officials, is the 
same which you have applied to the English officials in India ; by all accounts 
you have a very trustworthy English service throughout the country ; you have 
obtained it by giving them very large remuneration; by applying the same 
principle to the native employes you would secure exactly the same kind of 
service, in my opinion. 

2581. \ou do not entertain the opinion which has been expressed by some 
of the witnesses before the Committee, that the natives cannot, under any cir¬ 
cumstances, be trusted to fill high and responsible situations ?—As I said before, 
I think there are no situations to which you could not admit the natives, except 
such as are connected with our political supremacy. 

2582. In your intercourse with the natives at Bombay, have you found them 
trustworthy and honourable in their commercial transactions, and in other 
public situations where you have met with them?—Their commercial integrity 
has always been very famous; it is quite remarkable what a principle of mer¬ 
cantile honour has prevailed among them, such as to give security to their paper 
from one end of India to the other; the sanctity of mercantile books was such 
that in the native courts of justice, the production of the books was quite 
conclusive as to the veracity of any transaction in dispute. 

2583. Do you include all classes of natives in that opinion ?— When we speak 
of natives, the Hindoos are always the main persons referred to; the Parsees, 
who are engaged in commerce, come quite within the same category; I have 
no doubt the Borahs, a small class, are equally trustworthy in their commercial 
affairs. 

2584. Are the Committee to understand that in your opinion much assistance 
may be obtained from the natives in every part of India, under a proper system 
of encouragement and of education, and that the administration of justice may 
be thereby economized and facilitated ?—The main part of the administration 
in India is now under the natives. It has been the boast of the Brahmins that 
whatever set of conquerors come, they pull the strings of government in point 
of fact; that is now going on, and it must be so, and it ought to be so In the 
judicial system, 98 per cent, of the causes for trial are tried before native 
judges ; and the evidence is unanimous, 1 believe, that their decisions are logical, 
well composed, and in every way extremely good, though they have not had 
the advantages which might be supplied of a good early legal education. 

2585. What view do you take of the general practice of punchayets ; had 
you any opportunity of judging how far their decisions have been in accordance 
with the evidence, and just r—I believe where the punchayets have been in use 
they have given great satisfaction to the native community. They sprang up 
under the native governments, under which good judicial establishments were 
not provided. Punchayets were the expedients adopted by the natives them¬ 
selves, lor rendering justice to one another. The members of the punchayet 
were not remunerated ; they were chosen from the elders of the community, 
.and I believe, from all the evidence I have heard on the subject, their decisions 
have been generally found conformable to the merits of the case. 

258b. Could you institute a comparison between the trustworthiness and 
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morality of our own countrymen and the natives of India, in civil si 
tions, where you have seen them together ?—The English have a great advantage 
7 April 1853. over the natives in one main branch of morals, namely, in their adherence to 
veracity ; the truthfulness of the English, I believe, is exhibited by them to a 
greater extent than by any nation in the world ; but I also believe it is very 
much due to two considerations, first, the free government under which we all 
live, which has enabled every man to speak his opinions without fear; and, 
secondly, to something in organization. The Anglo-Saxon race are not quite 
so imaginative as some other races of mankind. 

25 8y. Is not the want of trustworthiness and veracity, one of the great 
grounds of complaint, as the reason why the natives are not trusted ?—Yes. 

2588. Does not that operate against the opinion which you have now given ? 
—The natives have not had the advantages which l have alluded to ; they have 
not had a free government; their contact with the Government has been under 
circumstances unfavourable for leading to a habit of truth. The government 
of the Hindoo has been a government through the tax collector ; it has been 
the object of the Hindoo to disguise as much as possible the true facts of the 
case. He was dealing with one whom he considered to be an opponent, and 
dealing as the weaker party, and therefore thought himself justified in using 
something like fraud and deceit, as the weaker party will generally do. 

2,589. Either as officials in the courts of law or as collectors, do you think, 
with proper salaries and encouragement, they may be employed to a greater 
extent than they now are ?—Undoubtedly; you will find that wherever you 
have had good native governments, you have had admirable employes ; you 
have had as good judges as we can refer to; you have had financiers and 
administrators esteemed as men of honour and integrity by their contemporaries. 

2590. You were asked a question respecting the use of the English language ; 
is it your opinion that the English language should be introduced into the 
administration of the courts in every part of India r —The opinion I gave was, 
that, as the language of controversy and business, it should exist in all the 
superior courts: that is to say, the courts at the Presidencies and the courts 
at the chief zillah stations ; I would also introduce it as the language of record 
in every court in the empire: that is to say, I would make it a sine qua non for 
a native judge appointed to the office to be conversant with the English lan¬ 
guage, and I would impose upon him the duty of recording with his own hand 
the evidence taken at the trial, as the judges in this country do; that should 
be done in the English language, as is done by the Supreme Court judges 
now ; the record would be greatly simplified ; the suitor would be saved a great 
expense, and the Court of Appeal would have a full opportunity of judging of 
the accuracy of the judgment. 

2591. Do you think there would be the means in a few years of providing 
proper persons to fill many of those important situations ?—The means are at 
hand now in the Bombay Presidency for adopting the latter suggestion, that of 
making the admission to the native judgeships depend upon a knowledge of 
the English language. 

2,592. You consider that the facilities which would be given by the insti¬ 
tution of colleges to legal education are most important to the success of any 
such measure ?—I think it is extremely desirable to assist by such means the 
talents of the natives. 

2593. Mr. Macaulay .] Do you believe that any great number of the ablest 
sudder amins, and other native functionaries who now administer justice through 
the country, know English ?—I dare say not; I think very few of the principal 
sudder amins do. 

2,594. You would not propose to discard them ?—-No ; the change is entirely 
prospective. 

259,5. Mr. Elliot .] You spoke, in a former answer, of “ boy judges;” it 
appears also that you gave this answer in another place: “ In the Bombay 
Presidency, after men are allocated to the judicial service from a very early 
period, they go into office at the age of 23 or 24 as judges, but they sit as 
judges of appeal only; they sit in judgment over the native judges; you will 
hear European judges of that age overruling the decisions of those natives, their 
superiors in age and legal attainments, with great sang froid and confidence.” 
Is there not some mistake in that answer?—-Not the slightest; 1 heard, as I 
supposed, this answer of mine referred to in the examination of a former 

witness. 
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witness, and an impression appeared to prevail that I had made a mistake in 
the evidence which I have given elsewhere. I made no mistake in the 
evidence which I then gave, according to my opinion ; when I used the 
expression as to such young men sitting as judges, I re/erred, no doubt, to the 
assistant judge; but the assistant judge is as much a judge as an assistant 
surgeon is a surgeon; it is only to a difference in point of rank and remuner¬ 
ation, but not in function or qualification, that the name applies; the assistant 
judge in the Presidency of Bombay sits as a judge of appeal; I have sat by his 
side myself; I should not have used such strong language unless I spoke from 
personal experience; I have sat by the side of such young men, sitting in 
appeal from the decisions of moonsiffs and sudder amins, experienced men of, 
perhaps, double their own age. I think the Committee will find upon the 
Returns which are already before them, that the principal functions of the 
assistant judge are those of hearing and deciding in appeal; therefore the case 
I describe exists in fact, that the assistant judges in Bombay, young men of 
23 or 24 are sitting as judges of appeal on the decisions of men more able and 
experienced than themselves. 

2596. Will you refer tb the list of the assistant judges, and state if there are 
more than one or two in the whole list of the age which you have mentioned ?— 

I see two in the list who were appointed to India in 1848 , acting as assistant 
judges ; what I desire to say in answer to the question is, that 1 adhere to every 
word of the statement which I made before the Committee ot the House of 
Lords. I did not then use the word assistant judge, nor should I do so with an - 
accurate choice of language, because I was referring to the judicial functions 
which the individual exercised, and not to the station he held in the grade of 
judicial officers. 

2 >97. Are you aware that in Bengal there are 110 assistant judges?—Yes, 
I am well aware of that; they do not attain to the office there till they have 
served, probably, for 20 years in different departments. 

2,598. Mr. Cobden.] You stated that the Supreme Courts, presided over by 
legally educated professional men, gave great satisfaction ; are they as extensive 
in their jurisdiction, and as widely useful as they might be, in your opinion ? 

No ; I have already mentioned one branch of usefulness which has been cut off 
from them of late years, namely, that of exercising summary jurisdiction in small 
causes, according to the principles coming into vogue day after day ; that has 
been cut off from them within a very few years. I think the same kind of 
summary jurisdiction which they did exercise beneficially might be carried out 
to a great extent, and not only in civil causes but in criminal causes. There is 
a disposition in this country, in minor criminal cases, to dispense with the 
services of a jury and grand jury, and to allow a power of summary punishment 
to be placed in the hands of a judge. I think, in the Presidencies, such sum¬ 
mary power might be entrusted to elderly men, who fill the office of Queen s 
judges in India, and, therefore, that other useful functions might be attributed 
to them. 

2599. Are not some questions, such as those affecting the revenue, withdrawn 
from the jurisdiction of that court?—Yes; there also, no doubt, a tribunal is 
required such as exists in this country, but does not now exist in the Presiden¬ 
cies, for correcting, I will not say misconduct, but that kind of conduct on the 
part of officials which is only well punished by a trial of that kind. When the 
Supreme-Courts were established the charter of justice was couched so vaguely 
that it gave opportunity to the judges, who looked merely to the letter of the, 
law, and did not take statesmanlike views of the state of India, to extend the 
jurisdiction to a very inconvenient degree. The Committee, of course, are aware 
of the difficulties which arose in the case of Chief Justice Impey and Mr. Justice 
Hyde, and so on. The consequence was that Acts of Parliament were intro¬ 
duced, excluding from the Supreme Court the jurisdiction of revenue cases which 
take place in the interior; the whole of the English officials in India having 
been subjected to the jurisdiction of the Supreme Court, as a mode of keeping 
down official misconduct; but if the Supreme Court were to interfere with the 
collection of the revenue, or any little trespasses Which might occur, of course 
it would make the functions of government in the East wholly impossible, and, 
therefore, the statute excluded from the jurisdiction of the court all cases ot 
revenue collection in which the letter ot the law had been infringed. On 
applying those statutes, as they have been applied subsequently to the Presi- 
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deneies of Bombay arid Calcutta, which are, in point of fact, presidencies equal 
in wealth and station to the large towns in England, Liverpool, and so on, the 
same law has been adopted, the consequence of which is, that if any case occurs 
where an inhabitant lias to complain of an unlawful act of a collector in his 
collection of the revenue, there is no efficient tribunal which I can point out by 
which redress could be obtained. 

2600. You suggest an amalgamation of the Queen’s Courts and the Com¬ 
pany’s Courts; are there any obstacles to such an amalgamation being carried 
out ?—I do not see any obstacle. I think in all those cases of legal, and 
judicial, and administrative reform, the great thing needed is a vigorous 
government at the head of affairs. In all legal reforms there are a great 
many points that suggest themselves for controversy. While discussions go 
on in writing so many plausible schemes are put forward, that it is difficult 
for any one. to form a conclusion, and therefore it is the business of statesmen 
to choose between them and decide upon something being done. That is what 
I think is chiefly wanted in India to urge forward those kind of reforms. 

2do 1. You mean that there is a divided authority in the Government of 
India ?—Yes, there is very little power, which 1 regret, in the hands of the 
local Governments; and subjects which they think deserving of legislation 
have to be referred elsewhere, and get into the hands of persons who do not 
know nearly so much about the matter as themselves. I have seen that very 
strongly in operation in Bombay. 

2602. No doubt you have frequently made the subject one of consideration 
and of discussion among your friends ; have you any suggestion to make as to 
what reforms or alterations you would think desiyable in the administration of 
the affairs of India ?—As au administrator myself in the two great depart¬ 
ments of law reform and education, the conclusion I have drawn as to those 
.two departments I believe would apply to the whole question ; that to make 
India progress in the manner in which we are desirous to see it progressing, 
the administration of India should be almost entirely vested in the local 
Governments in the country, Bombay, Calcutta, Madras, and Agra respectively. 
You should select the best men you can for your governors and councillors, 
and leave to them the business of local legislation; but the general body who 
supervise the whole system, and which is as near to all the presidencies almost 
as one presidency is to another, should be in England, and should be a body 
composed of the ablest men you can find ; a small body of well-selected men 
from whom, as one of the witnesses in the service of the Company said, you 
should withdraw every motive whatever that can at all impede good govern¬ 
ment in India. That is a principle which he lays down as one to be observed 
in framing the Home Government to which 1 entirely subscribe. 1 think that 
the problem may be solved by having a Minister for India, a Secretary for 
India, with an able Council, composed of a few men conversant with India, by 
whom the functions now exercised by the double authority should be per¬ 
formed. By those men the controlling power, which in point of fact is all 
that can well be exercised in this country, and all, as far as I gather from 
the witnesses from the India House that is exercised, should be put forth. 
To such men, if well selected, and few in number, because it is very dif¬ 
ficult to find competent men for such a post, all large schemes capable of 
being applied to India, all codes, and all matters of general policy, might 
be entrusted. So long as you continue to refer to India those general 
schemes, you have not the means of collecting together a legislature or 
a legislative body who can be adequate to such functions. The very 
same reasons which operate to prevent civil servants from being good 
judges equally operate to prevent their being good legislators. They are 
admirable administrators, men capable of action and ready to act upon their 
own responsibility, but they have not the means of making themselves con¬ 
versant with that large bod)' of information which is required in a legislator. 
Moreover, India is not at all fit for any such legislation at their hands. The 
circumstances of India are so different in one part of the country from what 
they axe in another, that a law which suits one presidency is wholly inappli¬ 
cable to the others. Therefore any such local legislature as has been suggested 
would fail from those different causes which 1 allude to; first of all, the in¬ 
ability to find men with the qualities of legislators, and secondly, from the state 
of the country being such as not to require any general legislation. On the 
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very few questions upon which general legislation is required, a small body 
composed of the ablest Indian officials, whom you can find, with two or three 
English statesmen, would be the most competent body which could be formed, 
and to such a body all general measures of administration and law reform could 
be referred, and by them decided on, and so an impetus be given to the local 
governments in different parts of India. But the mainspring upon which you 
must depend for the improvement of India generally, is to give an independent 
power, subject, of course, to superior control, to the different local legislatures 
through the country. The evil which I have found greatly complained of in 
going about India is, that they are placed under a government which knows 
nothing about their wants. In the North-Western Provinces the Committee 
will find, from the witnesses in the service, a general complaint exists as to 
what emanates from Bengal; in the same manner at Madras and Bombay 
the complaint is that local subjects go up for consideration before the 
Supreme Government, as it is called, and are disposed of on very inadequate 
grounds; and if the Committee look to the mode in which those councils 
are formed, it must be necessarily so. For though the Council in Bengal 
is, generally speaking, a more able council than exists in the smaller pre¬ 
sidencies, because it is selected from a much larger class, it is not neces¬ 
sarily the case. It often occurs in practice that the minor councils contain 
more eminent men than the supreme councils, but in all cases this operates, 
that the Supreme Council is not equal in special and local knowledge to 
the minor Councils, on whom the business of local legislation ought to de¬ 
pend. For this opinion of mine, which 1 would not venture to put forward 
unless there were experience to support it, you have a very large experience to 
refer to. Previous to the last charter the business of local legislation was very 
much left to the minor presidencies, but in the last charter a much greater 
control was given to the Supreme Government, and the local presidencies have 
been left with very inadequate powers. I am satisfied, that in my own time, if 
the Local Government of Bombay had had the power of legislation within its 
own limits, on those two subjects with which I have been much concerned, law 
reform and education, we should have made much greater progress, from the 
unanimity of good feeling existing between the courts of justice, the Supreme 
Court, and the Government, than has been obtained under the present system 
by which the government is divided, and authorities ignorant of local matters 
have had to dispose of the case under consideration. 

603. You have spoken very highly of the talents and virtues of the natives 
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material for legislators anywhere in India. The European official learns his 
experience in the jungles, and in his intercourse with mankind ; he is educated 
by the circumstances in which he is placed, and he forms very admirable 
opinions very often, upon nearly every subject of Government, but he is without 
libraries, he is without the means of reference to books, or any means of con¬ 
tact with superior minds ; he does not therefore know what has been previously 
done upon the subject engaging his attention. Therefore when he sits down to 
legislate, as he often does, because the system of government requires every 
official to suggest improvements, and to suggest matters from time to time to 
his government, he sends up large schemes to the government, which may 
frequently have been tried and failed elsewhere without his knowledge, in con¬ 
sequence of his not having had the benefit of an acquaintance with the experi¬ 
ence of preceding times ; therefore he is not fitted bv his previous training to 
undertake the business of legislation ; and if he is not so it is natural to suppose 
that a native of India, who has not taken up the business of government at. all, 
but has been merely looking after his own engagements, must b< at least equally 
unfit, and I think he is a great deal more unfit, for the business of legislation, to 
which the question refers. 

2604. Mr. Ellice.~\ You propose that this legislation should be left in the 
hands of a council here, composed of eminent persons, who have gone through 
long periods of service in India. If those are the fit persons to legislate for 
India, must not they have obtained their knowledge of the world, and the 
other information necessary to enable them to become legislators, in India ? 
—Y es. 
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persons who have served in India, equally capable of becoming legislators for 

- - that country as any men whom you can find in this country ?—The observa- 

7 April 1853. tions I have made, without alluding to individuals, I think apply generally. 

I think functionaries in India are precluded from making good legislators. The 
object of such a council as I propose would be to instruct the Minister of State, 
whose mind has been directed to legislation and statesmanship during his 
whole manhood, to furnish him with the local knowledge and the traditionary 
information which functionaries of that character would possess. 

2606. You would prefer that the Minister of State, appointed here periodi¬ 
cally to control the government of India, should legislate for that country, rather 
than persons who have passed through long periods of service in India, and 
have acquired great experience there ? —I rather limited my opinion by what 
have said as to the necessity for very little legislation for India; administrative 
measures are what I think are chiefly wanted in that country, and the occa¬ 
sions on which any considerable legislation should be undertaken, I think, are 
very rare ; the country is not ripe for any general legislation. 

2607. Do not you think that the information to be obtained in India by 
persons actually resident there, and in the service of the government, is more 
likely to enable them to determine wisely upon the expediency of adminis¬ 
trative measures than the experience of any minister appointed by the Crown 
in this country to control the affairs of India?—I have stated already that 
local legislation, the Regulations as they used to he called, should be com¬ 
mitted chiefly to the local authorities in India ; and that the opinions of some 
persons who are aiming at centralization, and at the appointment of a large 
legislative council in India, are not warranted by experience. J do not 
think that the occasions would be very frequent on which such a home council 
as I have suggested would have to exercise their power of legislation. 

2608. Have we had any experience to justify us in supposing that better 
means of legislating for India can be obtained in this country than in India 
itself ?— I think the experience of the last 20 years does not show us that the 
means of legislating for India exist there. 

2609. May not improvements be made upon those means which were 
adopted 20 years ago, for the purpose of legislation in India ?—I have heard 
improvements suggested by means of enlarging the Legislative Council in India, 
by adding to it different functionaries, and so on ; but upon a full considera¬ 
tion of those proposals, it does not appear to me probable that any great im¬ 
provement will be introduced; on the contrary, the evil which I have been 
describing, for example, the objection to other parts of India being legislated 
for by Bengalese, would be increased. If the Legislative Council were situ¬ 
ated in Bengal, it would become more a Bengal government, than it is at 
present. That is an observation which I hear in the mouths of the ablest men. 
in India. 

2610. Mr. V. Smith.'] Your proposal with respect to the home authorities 
would involve the combined authority of a Minister of the Crown, assisted by a 
council, formed of persons experienced in Indian affairs?—Yes. 

2611. Mr. Mangles.] You have recommended that barristers should be 
appointed zillali judges; do you mean that they should go out from this country 
and take their seats upon the Bench in the zillali without any local training of 
any sort ?— Yes. 

2612. Are you not aware that Sir Thomas Monro and other authorities of 
almost equal weight have been of opinion that no man was fit for the Bench in 
India without previous training in the Revenue Department, and other means 
of acquiring a knowledge of the people?—I have already given my evidence 
upon that point, admitting to the fullest extent the great value of the local 
knowledge to be obtained in the Revenue Department;"but I have pointed out 
that a still more important knowledge is required from the judge, namely a 
knowledge of mankind, and a knowledge of jurisprudence ; you must sacrifice 
either one or the other. If you appoint a young man of three and four and 
twenty he possesses neither one kind of knowledge nor the other; but he gets 
a local knowledge in time by experimenting upon the causes of the poor. 
The advantages which I anticipate from appointing experienced barristers 
of character and reputation to the judicial office would be, that you would 
supply at all events one of those great requisites, and the other would follow 
in course of time. I would allude to an experiment which is in actual opera¬ 
tion. 
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tion. Those Queen’s judges who go out wholly ignorant of the country, and of 
the native customs, and even ignorant of the language, yet perform the duties 
of the judicial office to the satisfaction of the native community, who of course 
are the best judges whether their functions are performed well or not. I do 
not say that there are no evils in such a course. The evils of course are great. 
The judge should be conversant, if possible, with every subject that comes 
before him. 

2613. Mr. Macaulay.] Is not the salary of one of the judges of the Queen’s 
courts double the, salary of a zillah judge ?—The salary of a puisne judge at 
Bombay is 5,000 l. a year; the salary of a zillah judge is about 3,000 L a. 
year. 

•2614. And the Bombay puisne judge obtains a retiring pension after 10 
years’ service, does not he ?—Yes. 

2615. Of what amount ?—The puisne judge receives 1,200/. a year after 
10 years’ service. 

26 id. Do you think that a salary of 3,000 l. a year without the prospect of 
a retiring pension would enable you to obtain barristers of age and established 
reputation for those situations I have made inquiries on this subject since 
1 have been in England, among my friends at the bar, and I find the general 
opinion to be, that a salary of 3,000 l. a year would tempt most able men to 
go out.' ■■ r : - y' 

2617. With-it the prospect of a retiring pension 1 —If they go out to India 
I apprehend they would be put very much in the same position as the Com¬ 
pany’s zillah judges. The zillah judge has not only his present position of 
3,000-/. a year, but the prospect of being raised to the Supreme Court of the 
Company, the Sudder Adawlut, where he may get 0,000 L a year. That, 
reward would be equally open I apprehend to a barrister who was appointed a 
judge. He also receives a gratuity from the Company at the end of his service 
of 500 l. a year, and he pays by deductions from his salary for another 500 l. a. 
year. I apprehend if an English barrister went out in the way I propose, the 
same system would be applied to him, and a fund would be provided from his 
salary by which such a retiring pension might be secured. 

2618. Has not a zillah judge now to wait for his pension for 25‘years :— 
Yes ; but if you were to send out barristers to those offices in the way I men¬ 
tion, the class of persons to whom you would resort would be those to whom 
you now give the judgeships of county courts, only you would send out such 
men at a much earlier period of life. 

2019. Do not you think that if you were to send out barristers of 26 or 27, 
hamsters who have scarcely had a brief, you would lose those advantages of 
age and experience, and established reputation, and general knowledge of the 
world, which, as you have said, are the advantages which you desire to secure ? 
—In every consideration of this subject you have many difficulties to deal with. 
It is only a choice of evils which you have before you, when you are attempting 
to govern a country like India by foreign officials. No doubt it would be far- 
better to send out as zillah judges men of standing and established reputation ; 
but, of course, your finances will not allow of that. The mode now in opera¬ 
tion is to train the‘ Company's judges by that gradation of office which has 
been described. Experience proves that that has failed, and by way of a 
remedy 1 would suggest that you should have men of five or six years’ pro¬ 
fessional training in the courts. of this country, who, I believe, would make 
a better set of functionaries than those who are now employed ; and I see no 
difficulty either in the amount of the salary, or the remoteness of the pension, 
to prevent your employing such men. 

2020. Do you believe there is any county court judge in England under 30 
years of age ?—I have been away from this country for 12 years, and I do not 
know their ages. 

262 :. Do not you believe that the bulk of the county court judges are of 
a much greater age than 30 years ?—I believe the county court judges are not 
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quite such good men as they will he hereafter. I believe the fault 
puted to them is, that they are generally too old. 

2622. If you required the Government to take their choice from young 
barristers of seven or eight and twenty, of whose qualifications it is next to 
impossible that there can have been much proof, is it not probable the thing 
would he converted into a mere political job ?—I think you might prevent that 
0.10. Ff by 
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patronage to the judges of tbe eo 
is another held from which to obtain candidates 
the local bars at the Presidencies. If barristers! 

a good many of the objections'which have been st___ 

the native customs and usages would disappear; because men a 
years ■ residence in the cchnitry, and especially with the hope, of er 
would make it their, business to study the languages of the count™. ■ 
themselves conversant with those native habits and manners v 
so much.spoken of. ■■■ i -i$ ; 

2623. As it would be impossible that English judges should name 
.tors of the, Supreme Court of Calcutta or Madras to fill those sit 
whom would you leave those nominations r—To the local governmer 

2624. Is it to the Queen’s Government here, or to the local govei 
to. the judges on circuit, that you would give this patronage; or in wli 
portions would you divide it, among the three?—Ih Bombay therea 
eight zillah judges to be appointed; the native judges having given t 
tion, as-I have described, in their judicial office, I suppose would cornel 
share of those appointments, I suppose, if the native judges perform 
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ships would be open to them among others ; thal would diminish the number " 
of appointments to be filled up from this country, say, to five. The whole 
number of zillah judgeships in the Bombay Presidency is only eight. Whether 
the five> appointments are made by the Crown, or by the Secretary for India, or 
by the judges on circuit, 1 think is very immaterial, for on the whole 1 think 
you would get an efficient body of men, because you would have the means of 
calling forth all the best faculties of the individuals for exertion on the bench ; 
they would have a good salary, and also the hope of promotion held out to 
them if they conducted themselves well; there would Be a gradation tothe 
Supreme Court of flie Presidency, with a larger pay; and you would obtain 
the very great advantage of placing all those men under the most efficient 
check yon can apply to such a body, namely, the- opinions of the profession in ■' A 
Westminster Hall, which I believe to be die most efficient security you have 
for good conduct on the bench. All the judgments and proceedings would be 
in English ;• all appeals would be to the Supreme Court at the'Presidency'; 
they would come home to this country ; and every man of education ini the 
realm would be able to test whether the judicial conduct of these individuals , 
was good or not. ' ' '' 

2625, Sir G.Grey.] You have stated that there are eight, zillah judges in 
Bombay; do you know what the number is throughout India ?—In Bengal, 
i see by the Blue Book, there are 32 ; in the North Western Provinces, 21; in 
Madras, 20 ; and in Bombay? eight ; that makes 81 . 

2626. Your recommendation does not apply simply to the Pw*wrf<»w/Mr of 


Bombay, but to the whole of India ?—Yes. 1 have not included in this view '1 
new countries like Scinde, the Punjaub, and others. For a long time, f suppose, 
they must be conducted on a different system more in accordance with flie native 
, system. .. . 

2627. As they come within the same system the number of zillah judges to 
be appointed would of course be increased?—Of course. 

2028. Mr. Macaulay .] Do. .you conceive, from your knowledge of the, pro¬ 
fession, that any person who would accept a county court judgeship would be 
willing to go out to India ?—I think 1 should myself, at 25 or 26 years of age. 

>29. Mr. V. Smith.) Do you happen to know the amount of salary which is 
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lglish courts, and had obtained a knowledge of the principles 
•rtidenee. and, an experience of mankind at the same time. 
w-^,.1,1 - l0t a f u ][ judge be likely to have a better knowledge of man- 
(ly of t hat particular race of mankind with whom he bad to 
deal, than a barrister of six or seven and twenty r—Yes, a knowledge of man¬ 
kind, but. not a knowledge -of jurisprudence, which is also, important. 

2%2.. :Ypn,spoke of a knowledge of mankind as being still more essential 
than a knowledge of jurisprudence ?- - 1 said it was more essential than a know- 
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2634. Have you any knowledge which would enable you to speak of the 
judges of the North-western Provinces?—The North-western Provinces have 
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Bengal, you have a language also which is vernacular, the Bengalee, which 
—.waHv-ahi ng 36 , 000,000 people; but in Southern India and in Bombay, you 
four languages vernacular, with none of which, as a general rule, 
dal functionaries conversant. I dare say the almanack would enable 
me to point out that, in the Sudder Adawlut the judges are not acquainted with 
Guzerattee or .Mahratta. in such a manner as to be able to . sum up to a jury 
in it. "' v ' : ■■ p; t 


are 




not know. The native writing, as the Honourable IV 

defective ; their system of leaving out the vowels is so perplexing that I have 
even seen able Brahmins puzzled with documents; but in the Bombay Presi¬ 
dency, where Mahratta and Guzerattee are used, there are very few European 
officers who can read documents. 

363b. Are you aware that young men in Bengal, before they can succeed to 
very inferior posts, are tried in reading those very documents of which you 
speak as being read with so much difficulty ?—Yes, that is the case. 

2637. And they cannot pass the examination unless they are capable of 
reading a paper which they have never seen before, written, in this difficult 
running hand of which you speak ?—Yes; but I have seen in the courts of 
justice written documents come daily before the court which have puzzled even 
the interpreters of the court to read, the language is so defective, with regard 
particularly to the Marwaddys; their documents are not legible by am 
member of the service; I found that opinion upon the fact, that I see natives 
themselves puzzled to read them. Even in the north-west, where only one 


2635. Are you sufficiently acquainted with Bengal and the North-western 
Provinces, to say whether the judges can speak with sufficient fluency to be able 
to conduct examinations, and sum up evidence, or read papers, in the native 
languages t —I dare sav in the north-west they are sufficiently acquainted with 
Hindostariee to be able to conduct inquiries extremely well; as to writings, I do 

Member is well aware, is very 
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language prevails, those gentlemen are not able to read such documents coming 
before them. 


2638. Those documents are not written in the vernacular language of the 
ontmirr are -they ?—They are written in the vernacular language of the 



■ 


commercial style of writing, is not it?—No; I speak of 
in the language of those people, 
many of our judges could not read that language ?-r— I 
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appealing against any decision of a revenue officer in case of his making ti 
large an assessment, but 1 do not see any mode of getting redress, as redress 
obtained in this country, against any act of misconduct in the exaction of reveu 
by a revenue officer. 

‘2642. Is not the Government liable to be prosecuted through its officers 
every imaginable case ?—In my evidence on this point I was describing wli 
tabes place in the Presidency of Bombay, not in the Mofussil. In the Prei 
dency of Bombay, I see no mode of getting redress against any misconduct 
the exaction of the revenue by a revenue officer. 

2643. Cannot the officer he prosecuted for damages 
what court. 

1 thought the jurisdiction existed in 
reasons whv 


l do not know before 

They attempted to bring such a case before the Supreme Court. 

' ‘ ' ‘ the Supreme Court, and I pointed out the 

but an appeal was made to this country, and the. Privy Council 
decided that the Supreme Court had no jurisdiction ; but they added that they 
•hoped there was some other tribunal in which redress could be obtained ; but 
1 do not myself know of any other. 

2644. You drew an unfavourable comparison between the Company's juris¬ 
diction and the state of things in this country : are you not aware that there 
■sire very large classes of revenue cases in this country' in which the subject can 
obtain no redress ; for example, take the ease of a seizure of goods alleged by 
the Customs to be smuggled, which turn out to be goods upon which the party 
has ac tually paid the duty, lie can get back the goods, but he can get neither 
costs nor damages from the Crown ?—That is because the law of this country 

IS SO. 1 i i! 1 1 

2645. Is not the law of the Company’s territory just the reverse ?-- What 

appears to me to be required is, that the law should give the.-Company whatever 
power they require to collect the revenue, but that if that, law is transgressed 
there should be some means of getting redress ; that is the case in this country, 
and I think it should be the case in India also. ^ 

•264(1. Is not, it the fact that in England a subject can get no redress against 
the Crown in a vast variety of revenue cases in which by the law of India a man 
,(«u get redress ?—1 do not think a person can be said to get no redress if the 
law does not give it to him •, the law says the revenue officer in England Shall 
he entitled to seize ; that man is not without redress, because he cannot get 
danu ges from the officer, for the law permitted the officer to seize the goods. 

2647. A case occurred at Liverpool the other day in which a large cargo of 
rice was seized, because it was alleged that there were smuggled goods under it. 
The cargo of rice was damaged, but the smuggled goods were not found. By 
the law of England the owner of that rice could get no redress as against the 
Crown, but if Such a case had Occurred in India would not the subject have 
obtained redress against the Company?—I do not know how he would get 


is put upon the footing of perfect equality with the Government, and that he 
can prosecute for damages in the Company’s courts?--! am not speaking of 
-she regulation law; I am speaking of the law in Bombay 7 , where a large native 
•population is congregated together. There a merchant who has his house 
broken noon uDon a charge affecting the revenue cannot obtain any redress 
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The Right Honourable Sir Edward Ryan, called in; and further Examined. 

2649. Chairman,'] HOW long have you sat upon the Privy Council as a 
Court of Appeal from judgments in India?—I have been present since 1843 , 
part of the time being summoned to attend as assessor in Indian eases till 1850 , 
when I became a member of the Judicial Committee. For 10 years, therefore, 
1 have attended the Judicial Committee upon the hearing of Indian Appeals. 

2650. Have you been pretty constant in your attendance ?—I believe I have 
been present at this hearing of every appeal from India during this time. 

2651. What has been your experience as to the relative number of appeals 
from the Supreme Courts of India, and the Company’s Courts?—I have had 
an account made out at the Privy Council, which I believe is accurate. This 
is a memorandum of judgments affirmed, reversed, and varied from the 
Sudder Dewanny Adawlut and the Supreme Courts of Bengal, Bombay, and 
Madras respectively, from 1834 , which was the period of the establishment of 
the Judicial Committee, to the present time. From Bengal, from the Supreme 
Court, there have been 6 decrees affirmed and 12 reversed; from the Sudder 
Dewanny Adawlut there have been 38 decrees affirmed, 11 reversed, and 7 
varied; from the Supreme Court at Bombay there have been / affirmed, 
8 reversed and 1 varied ; from the Sudder Dewanny Adawlut there have been 
18 affirmed and 7 reversed. From the Supreme Court at Madras there have 
been 2 affirmed, and 6 reversed ; from the Sudder Dewanny Adawlut at Madras 
there have been 9 affirmed and 7 reversed. Therefore, the total number from 
the Supreme Courts and Sudder Dewanny would be 80 affirmed, 51 reversed, 
and 8 varied. This, of course, is no very accurate criterion of the correctness 
of the decisions, comparing the Supreme Courts and the Sudder Court, for 
various reasons. In the first place, the appeals from the Sudder Courts are 
frequently for the purposes of delay. It may be more profitable to appeal a 
case with all the expense attending it, for the purposes of delay, in order that 
the parties may gain by that delay the means of disposing of the property in the 
suit. Another reason is, that from the Sudder Courts parties appeal constantly 
upon matters of fact. The Committee is aware that the evidence in the 
Mofussil Courts, though I fancy some alteration is now contemplated, is not 
taken, generally speaking, viva voce in the presence of the judge who hears the 
case 5 it; is taken by officers of the Court, and the judge has to decide upon 
the evidence in its written form ; of course, an appellate Court has the same 
materials of forming an opinion upon matters of fact, where they are on 
paper, as the original court, and therefore, upon matters of fact on paper there 
is more reason to appeal to another tribunal; it has the same materials 
of judging. That is the case in appeals which come before the Privy Council 
from the Ecclesiastical and Admiralty Courts in this country. The evidence is 
taken in the same way ; and in sueh cases the Privy Council has the same power 
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be tile most competent judges; they would not be so unwilling, 
with the evidence taken in the manner in which it. is takej 
Courts, merely upon paper, though there, I must say, th.. v ...... 

up willing, generally speaking, to reverse decisions upon questions of fact, con¬ 
sidering that those who preside in the Courts below are generally better con¬ 
versant with the manners, and habits and customs of the natives, and are 
therefore very much better judges of matters of fact than the ap ” ' ' 
buna! in this country could be ; and there is great reluctance, indee<.. 
recollect an instance, during my experience, of the reversal of any judgr 
the Mofussil Courts upon matters of fact. There is another reason wh; 
should not be the same number of reversals in appeals from the Sudde - ' 

The Supreme Courts have to administer a technical system of law ; t 
to follow the rules of the English Common Law on the Common Law8.„_... 
Court: and to follow the established rules, and principles and practice of plea 
established, both in Courts of Law on the Common Law side, on the Ec 
side, and the Ecclesiastical side. Therefore there may be appeals upon w 
may be termed, to a certain extent, technical questions of law and ibyi 
pleading, and there may he reversals from the Supreme Courts upon that 
strict.- and• technical system, perhaps altogether independent of the real and 
stantial merits of the case. That is not the case in appeals from the Judder C 
because it is the invariable practice of the Privy Council, in appeals from the 
Sudder, to search out, as far as they 'are able, what is the substantial justice of 
the case, and to see whether substantial justice has been done in the case ! “ J 
•penderitlv of all forms of procedure and all technicalities ; and win“ “ 
are satisfied that substantial justice has been done the judgi 
is confirmed. They have, not the same power of dealing 
oupremc Court, owing to the technical system of law whiel 
administer in those eases. I am now giving reasons, 





eases, i am now giving reasons, shewing wi: 
greater number comparatively speaking, of judgments in the 
Court affirmed, than in the Supreme Court. The Committee, there! 
not take the actual returns as a strict and absolute criterion of the me 
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which the two courts administer justice: 




•d)52. Mr. Ellice.} Therefore, in fact, more substantial justice is <J 
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might oblige the .Court above, independently of the meri 
would not then enter, to reverse the judgment; whereas n 
ealities of any sort or kind would enter into their consideration, where the 
appeal was from the Company’s Courts. 

26,53. My question refers exclusively to the merits of the case? —In the one 
case the merits would be entered into; in the other case they pre K 

„ot. 

2(>54. As respects the result of those a;-*- !j - ~ .— 

so 'far as the ends of justice are eoneer 
Adawlut Courts than from the Supreme ‘ 

+w * *" owing to the technical procedure r 
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lat there are matters for the consideration of a superior Court, 
~ J ges in the Court below have upon those matters miscarried. 

ore, that restriction upon appeals, that a hamster, I siip- 
ot put his name, recommending an appeal for any purposes but 
■ substantial rtature, he thinking that the judgment in the Court 
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rity is taken; the ease is dealt with according to what may be the 
lie "Sadder Court unon the particular case, and the- applications made 
^ ic parties. y . ’yCCy,. 

38. Either the decree would be executed, or the parties would give ample 
ity .C-The question of giving good security is often one of difficulty ; they 
hat is supposed to be ample security, but it is in the giving of this 
inch sometimes turns out to be anything but a security, which leads 
)f the purposes of delay, and answers the ends of the parties in 
ow. It sometimes gives rise to a subsidiary suit, whether the 
given in are substantial persons or not, and it is one of the great 

S .n transmitting appeals from the Company’s Courts in India. 

acaulay .] Is there no check of any sort, such as the signatures 
misters, before an appeal is sent from the Sitdder Courts to the 
Committee of the Privy Council r— I think there is no formal check of 
; ; the vakeels, who practise' in the Court, would recommend the appeal. 
Check is not of the same nature or force. 

). Is the appeal a matter of right. ?—Yes, both in the Supreme and the 
r Courts, where the amount exceeds a certain sum. 

1. Do you recollect what the sum is ?-—£.1,000. 

2. Would it be worth while for a person to appeal to the Supreme Court 
ess sum than 1,000/. ?—That would depend upon circumstances ; some¬ 
times it would be worth while, because' it may decide a class of eases, as has 
lately hap in the great opium cases in India. 

26613. Mr. Elliot.] Would not. the precaution which is taken by the Supreme 
pining the signatures of two hamsters before the appeal is prop¬ 
er act as a reason why the appeals against the decisions in that. 

J v ~ less frequently reversed than in the Sudder?—No, because 
ly considered as to whether they are fit, cases for appeal, 
xx *alecl'from if the barristers after full inquiry into the case think 
there are substantial grounds, it is therefore probable that a greater number of 
those cases will be reversed. 

/.] Is the Certificate signed by two barristers, as is the 

case in the House, of Lords r.Yes. ■ 

2663- You require a case presented to the House of Lords to be signed by 
two barristers who have been engaged in the case ?-—Yes. 

2666. That has a natural tendency to cheek any appeals from the Supreme 
Court, but those where, in the judgment of two banisters, there is good ground 

Chairman.] Have you any further observations to make to the Com- 
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%. Berry. S took pains therefore, when l went home, to verify by record the statement 

which I had made. I find it stated by Mr. Hill, the judicial secretary at the 


: 




11 April 1853. India House, that “an English judicial officer becomes a judge in an appellate 
Court before he has sat as a judge in a Court of original jurisdiction. This 
has been complained of, but I do not see how it can be remedied. The ■ eivil 
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service is too great a burden to the State already, and you could not increase 
the number of civil servants.’’ That is in the Blue Book, published by the 
House of Lords; but there is a Return made to this Committee from the India 
House* showing the number of original suits and appeals decided by the judges 
and by the assistant judges in the Presidency of Bombay during the year 1849 . 
The question in dispute, 1 apprehend, was whether young men of three or four 
and twenty years of age sat as judges, and whether they sat in appeal. I have 
made an abstract of that Return, which shows the following facts: Mr. Forbes 
in that year tried eight original suits, and 292 appeals. His length of serried*' 
which information I obtain from the Directory which was put into my hands 
the other day, was six years. Mr. Rogers, of Surat, tried five original suits, 
and 235 appeals ; his length of service was four years. Mr. Lloyd, of Tahnah, 
tried five original suits, and 126 appeals ; his length of service was live y ears. 
The same gentleman, at Rutnagherry, tried,, no original suits, but 44 appeals 
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Mr, Corfieid tried one. original suit and 4/7 appeals. Mr. Newton tried no 
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original suit, but 615 appeals. Mr. Leighton no original suits, but 22 appeals. 


Tliis gentleman’s length of service was three years; and so the Return goes 
on ; the result being that those assistant judges in that year tried 28 original 
suits and 2,2/2 appeals. The length of service stated here does not of course 
show how long they had been serving as judges, but you will find one young 
man of only three years’ service acting as an assisting judge, and I believe the 
age at which a young man enters the service in India is between 20 and 21 ; 
therefore it is quite clear that this you 
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quite clear that this young gentleman could not have been more 
than 23 years of age. in the year 1849 , and he might have been sitting for a year 
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previously as an assistant judge. 

2669. Do the assistants to the judges iu Bombay sit upon appeal ? 
no such class of officers there. 

2670. Does that paper show the class of people from which the appeals are 
brought ?r —No ; the assistant judge sits upon appeals on cases from the subor ¬ 
dinate native judges, the sudder amin, the principal sadder amin, and the 
moonsiffs; he sits in appeal upon such cases as the judge assigns to him ; hut. 
the term “ assistant judge ” seems to have led-some Members of the Committee 
to suppose that he is a mere assistant to the judge, whereas what I desired to 
throw out was, that he sits as a judge, and decides the appeals which come 

.'2671. Mr. Mangles.] Are you confident that the assistant, judge does hear 
appeals from the sudder atnins and the principal sudder amias r— I believe 
Mr. Reid, who has been summoned before the Committee, will state such points 
more accurately than I can. 

2672. Mr. Macaulay.] Do the assistant judges hear any appeals which are not 
specially referred to them by the zillah judge r—1 do not know how that part 
of the business is managed. 

2073. Mr. Mlliot.~] ' You have stated that selected cases are made over from 
the judge to the assistant judge?—I presume the judge takes the more important 
and heavier eases, and assigns the smaller ones to the assistant judge. 

2674. Mr. Macaulay.'] The zillah judges are generally persons of mature age 
and long experience, are they not? —Yes, 20 years’ standing ; l ought to 
mention, perhaps, that many very good authorities in India think that this 
system of the young men going into the judicial office at *23 years of age is a 
better one than exists in other parts of India ; that it is better than men going 

20 years of service in another department, 
is not it the case that a judge at Bombay and else 
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but also a manager as it were of the eivil business 
throughout the district; and that he has the power of choosing such appeals as 
he will hear himself, such as he will seiid to the principal sudder; amin or the 
sudder amin, and such as be will send to the assistant judge .'-—He is the head 
of the office ; they are all at the zillah town, and no doubt the judge has great 
power in the arrangement of his list. 
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nary jurisdiction, on the belief that their time will be 
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ges on appeals appealable ?—In some cases to the judge ; in some 
>f larger amount they are appealable to the Sudder Adawlut. 

. The judgments of the zillah judges are appealable only to the Sudder 

80. Are, you aware whether the decisions in appeal of the Sudder Adawlut 
re reversed in any greater proportion in cases which come up from the 
assistant judges than those which come up from the zillah judges P—I .do not 
know. All l know on the subject is, the matter of fact which I have stated, 
that the decisions of the native judges are found to be better than the decisions 
of the European judges; that is the experience of the practitioners in the 
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Sudder Court; that is the statement which they make in open court, before the 
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judge in Bombay 

. _ amount on appeal.; 

2682. To what amount in original jurisdiction ?—There is no original juris¬ 
diction, except in a certain class of cases called reserved cases. 

2683. Chairman .] Have you anything to add to your previous evidence a,s to 
the case of Nursoopunt ?—I made an unfortunate allusion the other day to a 
case which is the subject of controversy, and I quoted it from memory. I wish 
to correct a little inaccuracy in the statement that I made, as 10 the point on 
which he was convicted, l have stated that he was convicted of having impro¬ 
perly used Mr. Reid’s name, but I find, in the filial judgment of the Court, that 
that was considered trumpery, and that he was only found guilty of one charge 
in fact, which was pointed out to me on the last day I was here, as being a very 
important, charge ; but, on referring to the judgment of Lord Falldand, it corro¬ 
borates the opinion which I have ventured to give, that it was a very venial 
matter. On charge the second Lord Falkland thus writes : “ On mature con- 
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who have acquaintance with any Hindoo law, namely, that the sum of interest 
which may be charged on a loan'should not exceed the amount of the principal 
and I should add that a member of the Government, who alone had the judicial 

■man who had been a iudee for thirty-six years. 
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arrangement, Mr. Bell, a gentleman who had been a judge for thirty-six years, 
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gav t- ms ciear opinion that lie ought to have been acquitted upon all the charges. 
I merely gave this illustration, for the purpose of calling the. attention of the 
Committee to a subject which I know is grievously complained of by the native 
officials, nameiv, that no fit tribunal is offered them for the trial or investigation 
of cases in which charges are brought against them; and my opinion is, that 
they have some ground for this dissatisfaction. A native gentleman, of large 
fortune, in Bombay, whom I advised to place his only son in the Government 
.“ce, a very well-educated young man, gave me as a reason for not entering 
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You have used the word “ trumpery. 




of the Court, in respect to a particular charge. Do you mean that 
was used in the decision ?—I think, if you will read the decisions of 
the judges in appeal, that is the effect of it; the wow 1 “ fimtotr ” rmt 
used. 
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2oa». mr. mangtes .j 1s it within your knowledge that a 
w ho have been charged with any sort of malversation, have not hat 
u ir mid formal trialf—l partake of the opinion entertained by me 


of the civil service, that it is very difficult to get. a fair trial of a n 


kind, if some young, anient administrator takes up the case against 
2689. That young aud ardent administrator would not. be the judge 
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g’ a principal 

think he has; I think the removal of the principal sudden amin 
the Sudder. , .. .. 

2691. Does not it belong to the Government itself on the report of the .Sud- 
der?~-There is a distinction between the different ranks ; J do not quite ' 
recollect what it is. 




2692. You drew a distinction between the manner in Which a h| 
functionary and a high European functionary would be dealt with ; how is a 
civil servant accused of. malversation tried ?— A civil servant accused of malver¬ 
sation would be tried, no doubt, before the Supreme Court and a jury, just as 
in this country. • , , , 

•2693. If the Government eventually determined to proceed criminally against 
him that would be so; but for the purpose of depriving him of his appointment, 
how would he be tried ?—I am happy to say that no civil .servant was tried for 
malversation during my period of service, so that 1 cannot answer the question. 

2694. Do not you. know what the law on the subject is ?—They have some 

power, I suppose, of issuing a commission. 9 

2695. : Mr. Macaulay.] Are not you aware of cases in which civil servants, 
accused of misconduct, have been examined before a commission specially 
appointed by the Government, and in which, on the report of sueh commis¬ 
sioners, they have been turned out of office?—I have.heard of such pdks.., ' 

2696. Are not you aware that there actually have ..been such cases At the 
present moment 1 cannot recall to my mind any case of the kind. 

2697. Mr. J. Fitzgerald,.] The Committee understand from your evidence, 
that you have not only acted as judge of the Supreme Court of Bombay, out 

travelled a good deal through India ?—Y os, I have travelled a great deal. 

2 P<}8. And that you generally disapprove of the judicial system which isnow 
at work there :-Y«. 

2609. Will you tell the Committee, from the inquiries that you have made, 

vv it ether there'is anything in the present constitution of the Indian Govern¬ 
ment which has a tendency to check judicial or legal reform?---I think the . 
great evil in the judicial system of the Gumpanyf^ 
servants, or the European judicial servants, are all ta 
who are sent out to India at a very early period of lift._ 
meats 1 have; described, have not the means of becoming goon judges. 

Indian Govern- 
judioial or legal 
ngiu the hands of the 
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to the Home Government,, to be submit! 

&i;d of Control, and also to the. Board of Directors. Do you see any 
in tlrat'syatem which has a tendency to impede judicial and’ legal reform '?— 
Judging by my own experience for the last 12 years, I have found in the present 


which 

yog have experienced yourself i—The judges of the court to which I belonged, 
for/example; were continually addressing applications to the Government to im¬ 
prove the efficiency of the court, to reduce the expenditure, that they might take 
upon themselves more duties, and to prevent other courts, of what they con¬ 
sidered an inferior character, being substituted in their place. All those attempts 
' ' ■ werAfruitfess. ||| 

manner were those attempts defeated ?—In one case, for 
judges of the court introduced a system of summary jurisdiction 


to a greater extent than had before prevailed. In sending up the rules to the 
_..._' ..A- .. _» 


Supreihe Government, which were necessary to make the system work, it was 
stated that the judges had done all they could to introduce an improved system 
of judicature ; but that to introduce a more efficient and complete system, the 
assistance of the Legislature was required. Thereupon the Supreme Govern*- 
ment requested the judges to frame an Act to carry out those views. An Act 
was accordingly framed, which was read a first time in the Supreme Council } 
but it was afterwards intimated to the judges that orders from the Home 
Government had come out to prevent any such Act being passed. Another 
example is, that when the Home Government ordered, as we understand, that 
an Act should be passed for establishing a court similar to the County Court 
here, in Bombay, on the opinion of the judges being given that the Act would 
not be an improvement in Bombay, and on the Government giving an opinion 
to the same effect, and on the natives of Bombay petitioning the Home Govern¬ 
ment to prevent this new Act being introduced, the Act nevertheless was 
passed, and it was intimated to us that it was by the orders of the Home 
Government that such proceedings took place. 

2704. I have before.me a pamphlet which has reference to Madras ; 1 wish 
to ask you a question or two in reference to Bombay; I find it stated here that 
when a collector is old enough he is made a judge, and to this step there is 
almost no exception, if it is wished for : from your knowledge of the Bombay 
Presidency is that the case at Bombay?—I recollect living with a collector in 
the North-western Provinces who expressed exactly the same opinion, that he 
should apply for a judgeship because it was a step in advance, and he was en¬ 
titled to it from his seniority; he was afterwards made a judge accordingly. 
In Bombay such a state of facts would not exist, for a collectorship there is as 
well paid, perhaps better, than a judgeship ; but in the North-western Provinces 
the pay of a judge is rather higher than the pay of a collector. 

2705* 1 find also another passage to this effect; that some who mismanage 
their districts are sent to be promoted to be judges against their will; have you 
ever known any such case as that taking place" in the Bombay Presidency? — 
There was a very striking case of the same sort; a gentleman was placed in 
the Sudder Adawl'ut, because it was understood that he had given dissatisfaction 
in the revenue department. 

2706. Dissatisfaction, in what maimer ? — I suppose nothing at all affecting 
his moral conduct; but some hastiness. 

2.707. A man might be very unfit for the revenue department, and yet make 
a good judge; are you able to state what was the cause of dissatisfiu 
which led to his removal from the revenue department to the judicial b< 

—It is a ease which occurred during ray residence in India. I think ' 
some hastiness or petulance of conduct which gave dissatisfaction; 
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t is a gr^it advantage to the administration < 
jiiig out from this country at a somewhat, mature } 
with all the notions of the most advanced state of ; 
this country. Therefore I think a few English judges go hi 2 
I have suggested would be a great advantage to the whole jud 

•2710. As a general rule, do not you think they might be better selected 
from the local bar, provided the local bar were encouraged with the prospect 
of such promotion ?-Yes; if the local bar is large enough, you would have a 
better source to apply to, to obtain qualified judges. 

2711. Would not the local bar be increased in number, if such inducements 
as those which have been pointed out to you were held out?—Undoubtedly.; 
the young natives also would be eligible for the same position. In the scheme 
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I have ventured to suggest for the filling up of the zillah judgeships, I have 
also contemplated that natives, when found competent, would be raised to that 
office. 

2712. Supposing such inducements as have been pointed out were hel 
to the local liar, in addition to having a good supply of competent advo 
do not vou think that such parties would be induced to learn the verna 
languages J —Undoubtedly; and you might also add a most effectiv" 
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2713. In the case of the English bar, up to a recent period, it was a 
self-taught, but you have had from that bar judges of the highest eha 
#nd reputation. Would not such be likely to be the result in India il yo 
an extended local bar, consisting both of Europeans and n fives r—Ur' 1 '' 1 ,T ' 

2714. Do you yourself think, as a matter oi judgment, that it- won 
difficult to become acquainted, as English lawyers have done, with the 
of special pleading, and the law of real property, than with the native lan¬ 
guages ?—I think any clever barrister, beginning a native language at 28 or 30 , 
would have very little difficulty in making himself sufficiently master oi it, in a 
twelvemonth, to be a verv well qualified administrator. 

2715. Mr. Ilardinge .] And with the manners and customs of the natives as 
W ell ?--I do not think any of us are thoroughly conversant with them after 30 
years’ residence in the country. 

‘ 27U3. Mr../. Fitzgerald .] Is there any mode in which a party here could 
become acquainted with the science of land tenures in India: No. 

2717. Would an intimate knowledge of the science of land tenures be essen¬ 
tial'to form a good English judge r—Questions of tenure come principally 
before the collector, and are decided by him in a court of summary jurisdiction ; 
they do not come before the judges. I may add, with respect to the zillah 
judges, the number of appointments in question are extremely lew. I have 
shown’ that there are about 84 zillah courts, and the appointments to fill up 
those courts, if they were taken from that country, or from this country from 
the local bar, would not exceed more than four or five per annum, which is 

a very small number to supply. . , _ , ' / . 

2718. With respect to the system of procedure m the builder Courts, the 
Committee understand from your previous evidence that one great want in the 
administration of justice in India is some new and simple code of procedure . 

V_ Yes * r : ' 

2710. Am I right in stating that the present system, in point of fact, is a 
cumbrous, complicated, and expensive system /—I think so. 

2720. And most tedious- More so, I think, than the English system. 

2721. Do Vou think that it would be necessary to the due administration of 
justice, that'there should be some code of procedure winch would embrace 
simplicity and economy as well as expedition ? Certainly; also, of course, with 
the power of appealing in all cases above a very small amount 
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2722. Till you have a procedure of that kind is it possible to have justice 
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well administered in the civil courts there ?—I think it is very essential to a 
due administration of justice to have a more simple and economical svstem of 
procedure. 

•2723. ft has been stated by other witnesses that the system of pleading is 
very cumbrous y parties are allowed to encumber their pleadings with allega¬ 
tions quite Foreign to the matters in dispute; have the parties to takeout 
copies of those pleadings ?—I do not know'. 

2724. Tou have said, in reference to questions of tenure, that the judges of 
the zillah courts have not questions of that kind brought before theml^Not 
ordinarily. 

2725. Is not there an appeal from the summary decision of a collector to the 
ordinary judicial authorities ?•—I think an appeal lies from the collector to the 
commissioner of revenue; there are certain eases where, if a law point occurs, 
an appeal will lie to the judge; but in the more numerous cases the appeals 
from the collector lie to a different authority. 

272b. 1 observe in the returns which are already before the Committee, that 
a large per centage of the eases which come before the zillah judges do relate 
to questions connected with land tenures ; is not that so ?—A number of cases 
must come before the judges. 

2727. Referring to the answer you have given as to the expediency of 
appointing English judges, is there any mode in which an English judge, or a 
judge before he goes to India, could be. at all made acquainted with the science 
of law tenures in India?'—No ; I think the best mode of acquiring the know¬ 
ledge of any particular customs as to land tenures, is by. means of skilled wit¬ 
nesses giving their evidence before the judge at the trial; just as in this country 
a. judge trying the question of tenant right, which may vary in different comities, 
would hear from skilled witnesses the most accurate opinions upon the subject, 
and decide between them. 

2728. With respect, to the mode of taking evidence, tliere is a statement in 
Mr. Norton’s pamphlet, at page 00, to which I wish to call your attention ; lie 
says, “ Meanwhile, seated on the floor in one corner, may be seen a native 
writer jabbering to another native squatted immediately beside him, and writ¬ 
ing as fast as the man can talk ; should a stranger be tempted to inquire what 
is their occupation, he would learn that an officer is taking a deposition in a 
criminal case from a witness. The most abominable trash is taken down ; it is 
then read out to the witness, and attested by the magistrate.” Does such a sys¬ 
tem of taking evidence as is there described prevail in the Bombay Presidency? 
—I believe that that is the fact; and I think you will find it stated also, in the 
returns of one of the judges in the Appendix to the Blue Book, that such a state 
of facts exists generally throughout India. The English judges have not time 
to take the evidence; therefore subordinate officers of the court are appointed 
to takethe evidence of witnesses, three or four at a time, in different parts of the 
court. 

2729. You say that the English judges have not time to take the evidence r 
—That is the cause alleged generally. 

2730. Must not it take more time for the English judge to hear the evidence 
read over to him, sign it, and afterwards consider it, than to have it taken in 
the ordinary course, vim voce ?—1 have no doubt that a good system of pro¬ 
cedure with oral evidence would be found shorter in the end ; I only state the 
cause which is alleged for the practice. 

2731. The judge would then confine the evidence to proof of the topics in 
issue before him?—No doubt. 

2732. I will describe the system to you which prevails in our local courts, 
and ask you your opinion as to whether it would be suitable to the lower courts 
in India. The evidence is taken, viva voce, before the judge of original juris¬ 
diction ; if there is an appeal, the same witnesses go before the appellate judge ; 
there is nothing on paper at all except the summons in the cause. Do you 
consider that, for the inferior courts in India, that would be a better system 
than the present system of taking evidence in writing ?—A far better system. 
Nothing can be worse than a judge in appeal sitting to decide matters of fact, 
upon written evidence, which have been decided below by the judge of first 
instance, who has heard many of the witnesses himself. 

2733. In regard to appeals from the moonsiffs’court and from other courts 
to the zillah judge, have you any suggestion to make to the Committee by 
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appeal, up to a very small amount, f 
would apply your most experienced minds to t 
causes which are all-important to the poor, 
be as well decided as our system will allow. The only means of i 
well decided by a cheap procedure is to make your most experie 
undertake the duty. 
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2734, Is there, according* to the present system, any security take) 
of appeal from the decision of the moonsiff to the court immediately 
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J am not aware of it. 

27M. Are the natives or not admissible, either as attorneys 
the Supreme Court r—They are admissible. 

273b. Are they admitted r—-As barristers they can only be at 
sent by coming to England, and being admitted at Lincoln’s Inn or th< 
which* of cdurse, operates as a practical exclusion. They are adin 
attorneys, if the attorneys choose to article them as clerks ; and up tc 
sent time, or at least up to a very recent period, the attorneys did n 
admit, them to articles ; before I came away, however, one or two we 
and I think we have broken through the monopoly. 

2737. From the opportunities you have had of judging of the in 
city, do the natives exhibit a capacity for learning the science of law ?—I 
they have a remarkable capacity for legal reasoning. 

2738. With regard to the new court you have suggested to be formed, 1 
amalgamation of"the Supreme Court and the Sudder Court, would you it 
it desirable that the natives should be freely admitted as advocates in J 
court, with a view to their subsequent admission to the Bench also?— 1 1 
the most obvious dictates of justice require that they should be so admi 

2739. 'You see no danger in adopting such a course as that,?—I set 
danger, on the other hand, in adopting the other course of excluding them from 
all offices of emolument and honour. 
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2742. Is being articled made necessary by the Act of Parliament t— 

2743. Mr. Cobdm] Some doubt was expressed by an Honourable Member of 
the Committee at the last examination, as to the practicability of finding mem¬ 
bers of the bar in England, who would accept the office of judge in India, for 
3,000/. a-year; are you still of opinion that there would be no difficulty ?— 
Since I was examined, I have had an opportunity of conversing with the heads 
of the profession. 1 asked their opinions upon that point, and was authorised 
to use their names; they informed me that, so far from there being difficulty 
in finding four or five per annum, 40 could easily be supplied from the ranks of 
the bar ; competent men. 

2744. Without any retiring pension r—I should presume the re 
the ziliah judges now get, would be given to English judges of a 

2745. After the same period of service ?—Yes. 

274 b. Mr. Macaulay.'] Is not the period of service 25 years?—Yes. 

You would hardly probably, thinking as you do, that it is * desirable 

1 functions, • 
/—No. 

not the ziliah judges now, with scarcely an exception, at least 
old ?—1 suppose so. 

T -1--- case) could any English barrister 
be at least (55 ?—I 


that young men should not be entrusted with inq 
wish the age of ihe ziliah judges to be reduced below what it now 
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7 -'rf *f£?^!»:t^erdbv« been called on to administer criminal justice?—Yes. 

faculties which are required in a judge do not probably 
diftu materially from those which enable a man, as a magistrate, to administer 
umat law, and, as a collector, to decide questions of land tenure ?—No I 
.^ t qiose not; still, with all this, taking the system as it stands, the results, as 

hettrr ret,H a ??fsatisfactory; therefore, to introduce 
better results, 1 think we should look to the other expedient 
. 27 at).. ■ Kir. R, 11 /W>V 1 Ynn .r. ; ... 


X.- •' q* \ v . ®«muiu iook to me otner expedient. 

277,0. bir M. H. lngli$>] You have referred to the disadvantage of a rndire 
appeal depidmg upon written evidence in a case which had been previously 
wP by the ludace of the court heW ™ ... -. , J. 


i i „ 7°, x v-wwuuc in a case wuicu nau oeen previously 

Muted: by. the judge of the court below on viva voce evidence; is not that an 
, in the “se of almost all appeals, whether to the Privy 

court in «Vi? Sk ” d n r f° the , House of Lor<ls ’ or to any other conceivable 
Is | 1 , 7 ¥^ 0f a PP eaic f nbe given to the subject ?—I think not; 

m cws of appeal m this country there are very few appeals on facts. If there 
4 n appeal o|tiac^ in a case at the assizes; the course is, not to come to a 
t.i yrtut judgment to the court below, but to grant a new trial, in which the 
facts will undergo a fresh investigation. ^ 

2 757 - in reference to the question more immediately under the attention of 

’ T“? y ’ the administration of justice in India, does the same 
dim.ult> oecui whether more or less frequently, in an appeal to the Privy 
ounci or le House of Lords in England, that occurs in the case of an appeal 

”7 ,in U - <1U | ,r C0U 7 111 J n<ba to tbe Supreme Court in India; is not that a 
neussary incident of a right of appeal ?-No ; if the judgment of the court 
iclovv appears unsatisfactory on the facts, our course of proceeding is to remit 

fWir Lhe vi a l,ew tr,a jI; and it appears to me to be a much better mode of 
dta.mg with a case which does not appear satisfactory to the court above. It 

evidence ier ^° re necessar y tbat a court of appeal should decide upon written 
the C f de . n -} % ifc y° ur opmion that no one should be appointed to 

2H2S# not had • Kgul " r etiuo! ‘*“" dttar •» 

thinit tllat a i ud S e should have a regular training in the practice 
thC hame wa y as a shoemaker or a person engaged in anv other trade, 
reqnjr.es can apprenticeship and special study ?—I think so. 

Romirrv ,v t 01 a knowledge of three dialects required in the 

Hindostapci^S bo 5 —Ye? 8 Guzzeratee and Canarese ; and sometimes 

A perfect knowledge of those dialects would be required of a person 
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holding the office of a judge on the bench doubt^^d^^ 

acquisition, to a judge on the bench to know those languages, and two others 
might be added 
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*, 2 ' 62 - ( i oull | » barrister attain that knowledge in one veal-r~ I do not think 
that any English official could attain or has attained that knowledge in our 
Presidency so as to be able to administer just ice in all those languages, 

27 >3. Aw Many Ice. \ Are not there many who know one, two, or three; of 
' fr®! e :.* aU ? Uas f ? ~^ u ma y two or three in the list who passed in four 
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sSf fw 'th d ' 1UU1} * . WU<> !i ave paSS Y l \ U tww la «g««g€s; but that by no means 
shows that the man is conversant with those languages. 

S ° nnt w ”*pims.ed at college in more would not show that lie had 
uren them."—No; some of our best administrators in 
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MINUTES OF EVIDENCE TAKEN BEFORE THE 

2765. Has that been the ease recently ?—Yes; at least in my time. I believe | 

one of our best police Magistrates in the Bombay Presidency at the present time 
can hardly speak Hindostanee grammatically, yet he makes himself intelligible 
to every person as he goes along, ana is better acquainted with the habits of the 
people than almost any one in the service. _ 

2766. ' Mr. Hardinge.) You do not think that a very perfect knowledge or 
languages is required to fill the office of judge?—I think it is a great requisite, 
but it Is not. to be attained by Europeans, where so many languages are pre¬ 
valent. I have frequently had six languages in one trial before me in the 
Supreme Court in Bombay. In the North-western Provinces, where only one 
language is prevalent, I have no doubt the administrators are thoroughly ac¬ 
quainted with it; but where so many languages exist, a man is removed from 
one district, where Mahratta is spoken, to another where Canarese is spoken ; 
he cannot make himself master of all those various dialects. 

2767. Sir T. H. Maddock.] You stated, on the last occasion when you were 
before the Committee, that the administration of justice in the Supreme Courts 
in the English language gives great satisfaction to the natives, and is attended 
with ho difficulty. You also gave an opinion that the substitution of the 
English language for the native languages in the zillah courts might take 
ola'ce to-morrow. It is understood that in the Presidency towns in India 
there is a very large proportion of the natives who are intimately acquainted 
with the English language, but that in the. zillah towns and in tlie country 
generally the proportion of persons who understand the English language is 
infinitely smaller; therefore the Committee wish to know on what grounds you 
come to the conclusion that the use of the English language might be im¬ 
mediately substituted in the zillah courts for Hindostanee, or whatever may be 
the vernacular language now employed My meaning was this that if the 
English language were substituted as the language of business in the zillah 
courts, the course of procedure would be to supply the English judge with a 
couple of interpreters, who would be in the court with him ; he would take all 
the evidence viva voce, and not in that defective method which lias been referred 
to; of course it would be seen and heard by the public; lie would record 
the evidence in English, and at the end of the case he would give his decision, 
which would be notified in a translation to the public who were present, liiere- 
fore the whole of the procedure at present might be conducted in the English 
language, and that would be far more economical to the suitor by the speed 
with which it would be got through, and afford great facility of appeal to the 
court above, by its being recorded in a language which they understood. 


-I think not; I think it would 
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^768. Would not it occupy much more time ?- 
occupy a much shorter time. . 

2769. Would not it place the great majority of people, who are ignorant ot 
the English language, very much in the hands of a few who do understand 
that language, and of the interpreters who interpret to the judge?—All this is 
done in open court; and any mistranslation by the interpreter would be checked, 
first of all by the knowledge of the judge, who is supposed to know the 
language; and secondly, by the interest of the suitors who are attending, stim¬ 
ulated by tlie most powerful motive a man can have to be attentive ; namely, 
self-interest. 

2770. You suggested in your evidence the other day, that each Presidency 

ought to have the power of local legislation, somewhat upon the same footing 
as that which existed before the Act of 1834 :—Yes* 1 • 1 * 

2771. What limit would you propose to place upon such local legislation, 

and in what, authority would you vest a control over it?—I think the controll¬ 
ing authority for the local Presidencies should lie in the Home Government. 
A suggestion was made, that such local government should frame an annual 
budget every year for the expenses of the next, and on authority being given 
from the Supreme Government at home, the limits of that budget, being at the 
disposal of the Government. The check which the Honourable Member sug¬ 
gests would then be applied. . . 

2772. How would you provide against the liability to conti’adictory legislation 
in the different Presidencies ?—I presume, of course, that the local Legislature 
would only legislate on local subjects : on weights and measures foi instance, 
municipal constitutions, and all other local matters occurring within that 
Presidency. 

2773. lout 
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? e who is bound to administer the Hindoo 
-id is also bound to administer the English law 
e at Calcutta :—The Legislative Council of India, 



er or not is a question for Parliament, 
t is, your opinion upon that point. ?—I think 
them full powers of legislation, if there is to be 

I think it is extremely desirable to define the limits to which they 
ere 'areseveral questions now, sub jndice, as to their powers. The. 
-Member may recollect that Mr. Bethune claimed a power for the 
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fink it. is very desirable 
2 a central Legislative . ■ o '^ 


all kinds of Acts. Lord Dalhousie, in a very judicious Minute, 
f that they were after all only a subordinate Legislature, and that 
‘• '■e very cautious as to the extent to which they assumed to pass 
Dalhousie had followed Mr. Bethune’s views, the Legislature of 
have beet: altogether supreme. 

as hot the Imperial Legislature acknowledged the right of the 
the observance of their laws of inheritance and succession ?—- r Jhey 
!, in two or three Acts of Parliament, that such laws should be pre- 






themselves from passing any law which they thought founded upon 




2778. Even to the subversion of any portion of the Hindoo law ?— I t 
so, if. it it id to operate unjustly. 

1 2.779. Mr. W’ime,] You have stated that it would be preferable to carry on 

the proceedings before the judges in the English language; are the Committee 
to understand you to say, that the natives in the, court would be better satisfied 
if the evidence were given orally, and translated by two interpreters, so as to 
enable the judge to decide upon it, than with the present mode of taking the 
evidence down in writing, which is handed up in great bulk ?—That is my 
opinion . 

27 «e. Tins nroceedings in court used to be taken in Persian ?— Yes. 

was the change made ?—In the time of Lord Auckland. 

;e take place in Bombay ? —That was before I went 
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and giving satisfaction to the natives?—I think so; it seems to me that an 
. English race of conquerors part with an extremely good instrument for good 
government, when they part with their own language. 

2784. Is it your opinion that that change might be effected, and should he 
effected, in all the courts in India? —In all the superior courts presided over 
by Englishmen. 

2785. Wherever English judges preside ?—Yes. 

Do not you believe that, if proper rewards were held out 
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ry few years a good supply of men would be obtained to fill 
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2707. lias any cutterence or opinion, or any uuuui a 
power of the Legislative Council except on this one po 
posed measure did or not interfere with the prerogative of the 
suppose it would be under that portion of the clause that the que 
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sutne to criticise the qualifications of those judges ; what I saki wqs, that you 
could not expect tjie duties to be so well performed by judges wh,o were 
merely taben frotn the local bar, at a small salary, as by judges to be appointed 
from England at a much higher salary. 

2863. Sir T. II. Maddock.] Are you aware whether there is any necessity to 
amend the law relating to the powers of the Legislative Council in India to 
legislate upon matters on the high seas ?—I should think they ought to have 
such powers ; for instance, the high seas extend beyond half a mile from the 
coast; the coolie trade from Bengal to the Mauritius, and a number of matters 
of that kind, come clearly within the cognisance of the Supreme Government ; 
they are matters of far too small importance to take up the time of Parliament, 
and therefore 1 should conceive that the Legislative Council ought to have 
authority to legislate on such a subject. 

2804. On what footing would you put the power of the Legislature of India 
with respect to offences and other matters on the high seas?—I would give 
them the same power that every nation has on such subjects; the high seas are 
a common ground. 

280/5. The question rather applies to the limitation of that power which you 
would introduce r—I would express it largely ; I would carry out the view, that 
I. think it is desirable they should have the power to legislate as to matters 
occurring on the high seas; I would express in terms that they should have 
such a power, 

2806. That they should have dominion over the Bay of Bengal, for instance ? 
—I would not limit it in that way ; a question might arise at Aden; you cannot 
define where it may be. 

2807. Mr. Hume.} Do you limit your opinion to what might be called in 
this country the coasting trade, or do you apply it to all parts east of the Cape 
of Good Hope?—I apply it generally; you have Hindoo subjects going to all 
partf east of the Cape of Good Hope, and you want to have jurisdiction over 
them wherever they go. 
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Sir Edward Gambler, called in ; and Examined. 


2808. Chairman .] WILL you state to the Committee what situation you 
held at Madras, and during what period?—I sat upon the Bench of the 
Supreme Court at Madras from the latter part of the year 1836 to the spring 
of 1850 ; during eight of those years I was Chief Justice. 

2809. Have you any observations to make to the Committee as to the 
working of the Supreme Court, or is there any change which you would 
recommend?—-I would recommend very considerable changes indeed : a 
change in the mode of proceeding, and the- mode of pleading from beginning 
to end. 

2810. Is'the mode of procedure and pleading at Madras the same as at the 
other Presidencies ?—Precisely, except that I believe some alteration has lately 
been made at. Calcutta ; 1 rather think it. was made a short time before I left 
India; I did not hear, however, whether it was carried into effect; it was an 
alteration of the mode of pleading in cases on the common law side of the 
court. 

2811. What changes would you recommend?—I would recommend the 
abolition of the distinction between causes civil, equitable, and ecclesiastical. I 
would recommend that our technical mode of pleading should be also abolished, 
and that for it should be substituted in every case, legal, equitable and, 
ecclesiastical, a simple and rational mode of pleading, such as in effect has been 
established by Sir Lawrence Peel at Calcutta, on the common law side of the 
court. 

2812. Will you state to the Committee what the system at Calcutta is r—I 
am not perfectly acquainted with the system; but the principle of it 1 under¬ 
stand to be this,, that the party should state his case in simple language, in succinct 
terms, and not in the technical language of our English pleading. 

2813. Were those improvements by Sir Lawrence Peel introduced by the 
orders of the Supreme Court, or was it necessary to have any legislative inter¬ 
ference ?—They were introduced under the authority of a legislative Act, which 
empowered the judges, with the consent of the Supreme Government, to alter 
the mode of pleading. 

0.10. H h 2 2814. The 
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28 j 4. The same course might be adopted in the Supreme .Court ; at Madras.r 
— The same course plight be adopted in the Supreme Court at Madras, but I 
would carry it further, and extend it to every part of the court, not confining it 
to the common law side. 

281 5. Have you any other observation with respect to the Supreme Court to 
make to the Committee ?-^ 1 think every suggestion which I might mate would, 
probably have refeterifce to what I think a most desirable measure, the union of 
the two courts at the Presidency, the Supreme Court and the Sudder Adawlut; 
Court. 

16. Would you be in favour of the union of the two courts under judges 
appointed by the Crown?:—I think that a portion of the court might be 
appointed by the Crown, and that the remaining portion of the court might be 
selected and appointed in the same manner that the - Sudder-judges are now 
selected and appointed; the effect of that would be, not to increase the 
patronage of the Crown, but to some extent to diminish it. - 

2817. Evidence should still be given orally ?—Yes. 

2818. VVould you introduce a jury ?—1 have great doubts about the intro¬ 
duction of juries. We have never made it compulsory upon the natives to serve 
upon juries at Madras,, and I think the full benefit of the jury system would not 
be felt unless natives served upon it 

2819. Have you had any opportunities of judging as to the efficiency of the 
Company’s courts of justice ? — I have no particular knowledge or experience 
upon the subject. I only know what is the general feeling with respect to them. 
I have had occasion only once to consider the constitution of those courts. 

2820. Are you prepared to recommend any change in the system adopted 
in the Company’s courts? - I think that their system is certainly a complicated 
one, and it is one that might be easily simplified. 1 think the best mode of 
simplifying it would be by the judges of the Supreme Court and the Sudder 
Court in concert framing general rules for the procedure of all the inferior 
courts in the Presidency. • 

28.’I. Are the Committee to understand that you would not introduce, a 
system of jury in the Supreme or Sudder Court, or that you would not extend 
it to the inferior courts ?•—I am not prepared to say, that if parties wished to 
have their causes tried by juries it might not be desirable that they should have 
that opportunity; and I think it would be very practicable in the Supreme 
Court at Madras, because there are a sufficient number of native jurymen, vyho 
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are willing to serve. 



2822. Would you introduce oral evidence into the inferior courts as well as 
into the Supreme Courts ?—Most certainly. 

2823. Would you recommend that the proceedings should be in English or 
in the native language ?—I cannot say with respect to all the courts that i am 
prepared to recommend that they should be in English, but I think, with re¬ 
gard to the courts presided over by European judges in the Presidency of 

. Madras, it would be better that the proceedings should be in English. The 
situation of the Madras Presidency in that respect is very much like that described 
to be the situation of the Presidency of Bombay . It is not like many parts of 
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Bengal and the North-Western Provinces, where only one language prevails. 


in tine Madras Presidency, a court may have to hear evidence in two or three. 


or even four different languages, and l doubt very much if any European judge. 
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evert the most experienced judge in the Company’s service, has ever been able 
to attain that perfect knowledge of all those languages which would enable him 
to administer justice without the aid of interpreters. 

2B24. Would you introduce a new code of laws into India? -I think that all 
the different systems of law should, as far as possible, be- reduced into the form 
of codes, and I think that might be very easily effected. I think that the 
Hindoo and Mahomcdan laws of succession, inheritance, marriage, legitimacy 
and adoption, those, laws which are peculiar to them, should be drawn up in the 
form of a code, and that any special customs which prevail in particular places, 
or among particular classes of persons, should also be put into the same form, 
so that, as far as possible, fill the law which is to be administered should at once 
be accessible to those who have to administer it; and I think also it is very 
necessary, in the present state of society in India, that the laws which are 
applicable to persons not being Hindoos, and not being Mahornedans, should, 
as far as possible, be ascertained; that is, that it should belaid down something 
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re any such training now in existence which would fit the 
ie judicial appointments There is not any sufficient training, 
f.v be one of the great defects in the system of the country. 

ning was recommended many years ago by the Law Com- 
is have been taken towards establishing what J think should 
, schools of law for each of the Presidencies, 
lich Law 7 Commission do you refer to ?—1 think a suggestion was 
2 Government at the time when Mr. Amos was fourth Member of 
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ith regard to the Legislative Council, have you any observations to 
the Committee, or any suggestions, as to its formation or constitu - 
1 have considered the subject of the Legislative Council, and I certainly 
opinion that the Council which should legislate for India ought to be- 
formed and differently constituted from that which now exists. In 
" "he Supreme Council ought to be confined to its most important 
advising the Governor-general, and that on no occasion, when the 
public service required the absence of the Governor general 
mid he proceed to any part of the territories of India unless 
y the Members of his Council; that is, by all who could pos- 
' him. I would make an exception, of cotirse, of the Deputy- 
al, and of the fourth ordinary Member of Council, w'ho is not 
of the Council for executive purposes. But it seems to me that the 
uch a Council is entirely defeated, if in the most important situations 
i i s placed he is permitted to act without them, 
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have in his own person all the powers of-the Governor and Council, 
f that were so, the Council clearly could not exercise its legislative 
is when in that ambulatory state. Indeed it would be very incon¬ 
venient that it should do so, because it is not composed of persons who have an 
acquaintance with the wants and requirements of the other Presidencies, and 
the different parts of India. 

hime-] Is it your opinion that the fourth ordinary Member of 
[ on all occasions have the matters which are referred to the 
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d that he should vote as well as the others 
.3 a fourth ordinary Member of Council, his presence 
might, probably materially assist the Council. Looking 
I have known in that situation, I have no doubt that 
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have been an assistance ; but in my view 
Council, that office, would not exist at all; 
hat is, combined with the present Supreme Council. In my opinion, if a 
(; oun ci] j s to hold its sittings in India, it should be composed of 

flip nitnl c^trrnr»A tWim r>rioh nf fliia IVpc ir] ptip a witli o rwaf 




in 
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tuted in India except at very great expense. In my opinion,, and it is a 
tmendation which I have made, it would be better that the general legis- 
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supreme courts, or barristers who had practised there 
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legislate in as ample a manner, or in a more ample manner, than the Supreme 
Council now legislates in Calcutta. ■ 

2831. Mr Ellice.] Might not there he difficulty in. amending any such Acts 
according to exigencies which might arise in India?—I think there would be 
no such difficulty; the time which how elapses between the introduction of an 
Act, and its final promulgation, would more than allow for communicating 
with every part of Incfia. ’ N i f ; * 

2832. Would not occasions arise for local legislation in respect to different 

parts of India ?---If those occasions arose on their being submitted to the body 
at home, legislation might take place, and there would be persons in the 
Council I have mentioned who would be acquainted with the exigencies of the 
place to which that legislation would be directed. / 

2833. Would not exigencies arise requiring instant legislation upon some 
occasions ?— 1 hardly think that they could. 1 know of no instance in which 
such legislation has taken place in India, except with regard to a departure of 
the Governor-general from Calcutta. 

2834. Mr. Macaulay .] Did you never hear of any instance in which any 
portion of India was in insurrection, and it was necessary with very great, 
rapidity to pass an Act, for the purpose of strengthening the hands of the 
Government in that part of the country ?—I do not remember the ease ; I 
can'hardly conceive any ease of that nature arising, to which the Executive 
Government might not direct its own powers. 

2833. Supposing there were a regulation actually in force with regard to the 
government of a particular district, and the provisions of that regulation were 
rendered quite unsuitable to the circumstances by an insurrection there, would 
not it be necessary that there should he a legislative power to repeal or suspend 
the regulation ?— For such a case, which I think would be a very rare one, 
provision might be made by giving the Governor-general power to suspend the 
law for a certain period Under particular circumstances. % 

2836. Mr. Hume.] You would consider that as an exception to the general 
rule which you have laid down ?—Certainly; I should consider that as an 
extraordinary case which might be provided for in that manner. 

2837. Sir" T. H. Maddock. ] In speaking of the legislative powers of the 
Legislative Council, you expressed the opinion that on all occasions of the 
absence’ of the Governor-general from Calcutta, he should be accompanied by 
the Members of the Council?—Yes. 

2 838. And that he should not have the power of enacting laws excepting when 
aided by those Members of the Council. Are not you aware that the Governor- 
general now, when absent from the Council, is precluded by law Irom enacting 
laws r—I did not speak of the Governor-general’s enacting laws, I spoke of his 
exercising the executive capacity of the Governor-general in Council in his 
own person alone; I am aware that, when the Governor-general is absent from 
Calcutta, all he has the power of doing is giving his assent to any law which 
has been passed in his absence. 

2839. You have expressed an opinion favourable to the amalgamation of the 
Sudder Court with the Supreme Court; in case of such an amalgamation, 
would justice be there administered in the name of the (iueen of England?— 
Certainly. 

2840. Exclusively so?-—Certainly. 

2841. If that were the ease, in whose name would you administer justice in 
the subordinate courts of India?—I think throughout India it should be 
administered in the name of the Queen. 

2842. Mr. Mangles.] Before that amalgamated court you recommend that 
all evidence should be oral, that court being, as far as the Sudder Dewanny 
Adawlut is concerned, solely a court of appeal; would not it lead to very great 
expense and inconvenience if witnesses from very remote parts of the country 
had to be brought there to be examined?—Certainly; I only meant that to 
refer to its original jurisdiction. 

2843. You spoke also of there being no sufficient training for native judges; 
did you confine that remark to the Presidency of Madras, or did you intend it 
to apply generally ?-—1 intended it to apply generally ; I think the want is telt 
throughout India. 

2844. Are you aware that in Bengal and the North-western Provinces there 
are very strict examinations of candidates for native judgeships, aud that they 

are 
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•are not put upon the list of candidates till they have passed very severe exami¬ 
nations?—I cannot speak with reference to matters in Bengal. 

284,5. Is not it the ease at Madras, that a great many of the native judges 
are what the judges are in this country and in India ; that is, raised to the bench 
from the native vakeels or pleaders in a very considerable proportion ?—I think 
it is highly probable, but I do not know how the fact may be. 

2846. Mr. J. Fitzgerald .] Would you consider it right that a knowledge of 
the English language should be made a test in the ease of native appointments 
to this extent, that, in the event of there being two candidates, the preference 
should be given to the one who knew the English language r—I am not able 
to form a decided opinion how far that should be requii’ed in the .courts pre¬ 
sided over by native judges. I think that a knowledge of English would be 
extremely desirable in the ease of a native, as I think a knowledge of the 
languages of the district extremely valuable to an European judge. 

2847. Would not such a test as that be likely to increase the study of the 
English language among the natives ?—Certainly it would ; and it would be a 
test of good education. 

2848. Mr. Hume.] Have you considered how far the natives could be advan¬ 
tageously employed to a greater extent in the administration of justice than 
they are* employed at present ?—I think they could be safely trusted, because 
I think that it is a .characteristic of the natives, of the Hindoos especially, to 
fill with great fidelity any offices of trust and confidence. I think that their 
aptness, under proper training, would qualify them in time for any situations 
of a judicial nature. 

2849. You have heard the opinions stated with respect to supplying the bar 
and the bench in India from the English bar; what is your opinion upon that 
subject ?— My opinion is, that it would be better, if judges were wanted to 
preside in the zillah courts, or to filL the. situations of subordinate judges in the 
Madras Presidency, that the barristers practising in the Supreme Court should 
be eligible for that purpose, provided they possess the same knowledge of the 
language or languages of the district which would be required from the civil 
servants. 

2850. Supposing the language in which the proceedings in the courts are 
conducted were changed to the English language instead of the Persian, or 
the vernacular language, would that make any difference in the opinion you have 
now expressed?—No ; I think not. 

285?. Would you fix any number of years for them to practice at the local 
bar, before they were eligible for those situations ?—I think some years stand¬ 
ing at the bar should be required; perhaps five years standing at the bar, and 
that they should be obliged to pass an examination in languages 5 and upon 
that, I think, they should be admitted into the civil service upon the footing of 
having the same rank as civil servants who are about the same age as themselves, 
which I think would give them from five to ten years’ standing in the service. 

28,52. Mr. Mangles.] Would that practice at the bar give a man that know¬ 
ledge of the habits and customs and feelings of the people in matters of land 
tenure, and the like, which it is so necessary that he should possess, in order 
to discharge the duties of a judge in the Mofussil?—J think, perhaps, it would 
not have that effect so perfectly as might be desired; but I think it is 
extremely desirable to enlarge the field of choice, and for that reason only I 
make the suggestion. 1 think a great improvement might' be effected by the 
early training of those who are in the civil service. 1 think they should he 
encouraged to devote more time to the study of jurisprudence, and the funda¬ 
mental principles of law, before leaving this country, and that they should have 
a certificate of certain attainments in that branch of their studies ; I think also 
there should be a school of law at the Presidency, where they should further 
pursue those studies, and that they should attend the Supreme Court for a 
certain number of years before they took any appointment in the Mofussil. 

2853. Mr. liar ding e.] How long, in your opinion, would it take a barrister 
sent out from England to become possessed of sufficient knowledge to enable 
him to sit on the judicial bench?—1 think three years would be sufficient. 

2854. Mr. Mangles.! You know that Sir Thomas Monro, a great Madras 
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Ciambi «> : with what I have, recommended; and after this foundation has been laid, by the 
parties being well grounded in the principles of law for a certain number of 
years, the young men might serve in the revenue branch, where they un¬ 
doubtedly acquire a great deal of knowledge which would be useful to them 
afterwards on the bench, 

2855. You do not concur in the strong opinion which has been expressed, 
that they are unfit to he judges because they have been for some time in the 
Revenue Department ? -1 think in many respects they must acquire knowledge 
there which is eminently useful to them as judges ; but what 1 think they are 
wanting in is a knowledge of the principles ot law and jurisprudence. 
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28.56. Mr. Elliot.]- In proposing to select the judges from among the prac- 
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rising barristers in the Supreme Court, do you contemplate, the abolition of the 
civil service, or merely adding those persons to the civil servicer--Merely 
adding them to the civil servieet 


2Sr,7, As that would bring a considerable body of persons into tire upper 
ranks of the civil service who had not passed through the. lower ranks, would 
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not it, in fact, to a great degree, supersede the juniors of the civil service, and 
render that service no longer as desirable as it is at present.*' The measure 
certainly must have that effect; but I think it is so important that judges 
properly qualified should sit in the different courts throughout the country, that 
almost every consideration should be sacrificed to that. 

2858. Do you think the civil service could continue to exist under an ar¬ 
rangement of the kind you have proposed r—I think so. 1 would only make 
barristers eligible for that purpose in case men were not found in the civil 
service sufficiently qualified. It is in order to increase the field of choice, not 
to confine the choice to barristers, by any means. 
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the effect of inducing young men to practise at the bar of the Supreme Court. 

2860. Mr. Hardinge. j How would a barrister sent out from England ac¬ 
quire the knowledge of the land tenures of India-which it is necessary for him 
to possess in order to decide cases of that nature?—f think a barrister ap¬ 


pointed direct from this country would be under great disadvantages. 
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Appointed direct from this country 
tion might be made, and that the power of selecting should be given to the 
local Government of those who are practising in the court. 

2&6a Mr. J. Fitzgerald .] Would a barrister practising in the Supreme 


Court be likely to acquire a sufficient knowledge of the law of land tenures in 
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deuce, and the mode of conducting judicial inquiry, is still more important 
than the knowledge to be obtained in the collector’s office ?—1 do. 

2864. Mr. Lowe .j You said just now that Sir Lawrence Feel had introduced 
a new system of pleading at Calcutta; are not you aware that that was subse ¬ 
quently negatived I am not aware of it; I only saw the rules when they 
were first promulgated, which was a short time before I left India. 

2865. Mr. Ellice.] You do not know by what authority, whether by the 
Board of Control, or the Court of Directors in this country, that improvement 
in the mode of procedure in Tndia was arrested?—l do not. 

2866. Chairman.} Have you any further observations to offer to the Com¬ 
mittee upon the present judicial system in India ?—I have mentioned that I 
think there should be a school of law at each Presidency; l think there should 
be law lecturers and examiners appointed, and that no servant of the Govern¬ 
ment should for the first time be appointed to a judicial situation without having 
passed an examination, and received a certificate from those examiners; and 
I think that it would be also extremely proper, that all persons applying to be 
admitted as advocates, attorneys, or vakeels, either in the Supreme Court or 
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a certificate of competency from one of those examiners. 
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Mr. Baring. 

Mr. Disraeli. 
Viscount Jocelyn. 
Mr. Mmniles. 

Mr. Hume, 

Mr. R. Hildyard. 
Mr. Macaulay. 

Mr. R; H. Clive. 

Sir T. H. Maddock. 
Mr. Lowe. 


Sir Charles Wood. 
Sir R. H. Inglis. 
Mr. Hardinge. 

Sir J. W. Hogg. 
Mr. Vernon Smith. 
Mr. Spooner. 

Lord Stanley. 

Mr. E. Ellice. 

Mr. J. Elliot. 


THOMAS BARING, Esq., in the Chair. 


Charles Hay Cameron, Esq., called in; and Examined. 

2867. Chairman.'] YOU presented a petition to the House of Commons, 
which has been referred to this Committee, the prayer of which is that the 
propositions and discussions of the Law Commission may be submitted to the 
consideration of competent judges, who may decide whether the recommen¬ 
dations of the said Commission are or are not fit to be adopted? — I did so. 

2868. You were a member of the Indian Law Commission, and afterwards 
president of it ? — I was. 

2869. And fourth member of the Council ?—I was. 

2870. You have stated in your petition that no decision has been pronounced, 
with one exception, upon the various propositions contained in the reports of 
the Law Commission ; to what do you attribute that r—I attribute that prin¬ 
cipally to the circumstance that the Law Commission was a body appointed by 
Parliament to take into consideration the whole of the vast subject of Indian 
law and judicature ; to examine fully into it, and to make reports upon it, with 
recommendations of such remedial measures as they might think necessary; 
and that the Council of India is a body too much occupied with current busi¬ 
ness to take into consideration such elaborate reports as it was the duty of the 
Law Commission to make according to the terms of the statute. With regard 
to the Home authorities, I would rather refer to Mr. Hill’s evidence upon that 
subject, which I have quoted in the petition which I had the honour to present 
to The House; that seems to me to give an explanation of the sort of lock 
which there has been in carrying into effect the intentions of Parliament by 
the Law Commission, and the bodies which were appointed to revise its pro¬ 
ceedings. 

2871. You concur in the opinion which Mr. Hill expressed, that the Council 
of India has too much pressing business before it to occupy itself sufficiently 
with the questions which would by the Act have been referred to the Law 
Commission ?—1 think so. 

2872. Did you, while in India, suggest any remedy for that defect in the 
organisation of the Indian Legislature?—I did. I suggested that the Law 
Commission should be made a part of the Legislative Council, their salaries 
and rank, and everything of that sort, remaining exactly as before; the sepa¬ 
rate duties of the Council of India remaining exactly the same as before, and 
the separate duties of the Law Commission remaining as they were before ; 
that is to say, the preparation of reports, and the investigations which they 
were to carry on under, the statute. But oral discussions upon the propositions 
of the Law Commission would then have been carried on in the Council, and 
all the members of the Council would have had an opportunity of hearing those 
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discussions and taking a part in them, which would have been analogous to the 
conferences upon the Code Civile, in which Napoleon himself took so important 
a part. In that way it would have been possible that the Council should 
gradually, as those recommendations were being matured, have made them¬ 
selves masters of the subject, and been able to pronounce a satisfactory opinion 
upon them. The minute in which I made that recommendation I now beg to 
refer to. # 

287.3. Will you read that minute ?—-The date of it is the 30 th of March 
1843 : “My opinions on the subject of the Law Commission differ very 
materially from those of Mr. Amos. For the’’convenience of those who may 
have to consider these minutes, I will follow the order adopted by him, though 
I do not intend, to notice all the topics which he has discussed. His first 
remark is, that ‘ Numerous and protracted avocations for business unconnected 
with the Commission have withdrawn, and are likely to withdraw, the attention 
of the Commissioners from its proper duties.’ This is true, but if the practice is 
inexpedient (and unquestionably it may be carried too far) the Government can 
at any moment correct it, and abstain from giving to the individual members 
of the Law Commission occupation not connected, or but slightly connected, 
with the business for which the Commission was instituted.” I may remark, 
that a great many such occupations had been given to separate Commis¬ 
sioners. “ Mr. Amos says, ‘ During the six months immediately preceding 
Sir Eduard Ryan’s departure from India, 1 believe that, more work was done by 
several Law Commissioners in examining these schoolboys (the students of 
the Hindoo College and other Government colleges) than in the business of 
the Commission ’ I cannot say that my belief is in accordance with Mr, 
Amos’s; but however the fact may be, the superintendence of the education of 
the natives is a matter of such importance, and (from the peculiarities of the 
people) of so great, difficulty, and has, moreover, such a connexion with the 
judicial system, that in my opinion it must always be desirable that some members 
of the Commission (so long as any such body exists) should be members of the 
Council of Education. From ‘ these schoolboys,’ it must be remembered, the 
future native judges will probably be selected,,and it is difficult to say how great 
an influence for good or for evil their education may have upon the happiness 
of the people. ‘ Secondly,’ says Mr. Amos, * I think that the provision 
for laying the reports of the Commission before Parliament is calculated to 
work prejudicially. It has a tendency to induce Commissioners to frame their 
reports rather with a view to English readers (.though, in point of fact, these 
may be a very small number), than to assist the Indian Government. In order 
to assist that Government, it would seem a desirable course to frame succinct 
schemes of such general improvements as the Commission felt disposed to 
recommend, and, in the first instance, to ascertain how far the Indian Govern¬ 
ment was willing to adopt them, and afterwards to complete the details accord¬ 
ing to the modifications of principle which that Government might make; 
whereas the notion that the Commissioners are writing for an English public 
tends to make them produce elaborate schemes, which they may even have 
ground for supposing are contrary to the opinions and views of the Indian 
Government, but the composing of which consumes a great deal of their time. 
The consequence will often be, that the reports may have very little effect in 
edifying or influencing the authorities in England, and they will be. laid aside 
indefinitely by the Government of India..’ Now, I conceive it to have been 
clearly the intention of the Legislature that the Commission should e produce 
elaborate schemes,’ and it seems to me that the intention was a wise one. It 
is very probable that the provision for laying the reports before the two 
Houses of Parliament has contributed to the fulfilment of this intention, and, 
in my judgment, it has thus done good. I think that the legislation of India 
and the judicial system is in a^tate which requires to be remodelled by means 
of elaborate schemes, and this is the justification of the expensive apparatus 
of a Law Commission. It is only necessary to read the Charter Act to see that 
in framing such schemes as those to which Mr. Amos objects, the. Commis¬ 
sioners have not been led astray by the notion that they are writing for an 
English public, but have been simply obeying the express commands of the 
Legislature. It is, therefore, against those express commands (leather than 
against a provision which may perhaps have a tendency to produce obedience 
to them) that Mr. Amos should have directed his censure. It is, however, my 
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opinion, that the two organs for legislation in India which were constituted by 
the Charter Act (the Council of India and the Law Commission) are not 
adapted to each other, and that so long as the relation between them continues 
to be what it now is, the practical benefits expected from the Law Commission 
can hardly be realised. The Charter Act directs the Law Commissioners 
fully to inquire into the ‘jurisdiction, powers, and rules of the existing 
courts of justice and police establishments in the said territories, and all 
existing forms of judicial procedure, and into the nature and operation of 
all laws, whether civil or criminal, written or customary, prevailing and in 
force in any of the said territories, and whereto any inhabitants of the said 
territories, whether Europeans or others, are now subject.’ The Act further 
directs them ‘ from time to time to make reports in which they shall fully 
set forth the result of their said inquiries, and shall from time to time 
suggest such alterations as may, in their opinion, be beneficially made in 
the said courts of justice and public establishments, forms of judicial pro¬ 
cedure, and laws, due regard being had to the distinction of castes, difference 
of religion, and the manners and opinions prevailing among different races, and 
in different parts of the said territories.’ Such are the elaborate schemes which 
the Law' Commissioners are directed to produce, and as they have no regular 
executive duties permanently to distract their attention, they have been able 
to produce some such schemes, notwithstanding the interruptions which have 
been alluded to by Mr. Amos. But from the Law Commission these schemes 
go up to the Council, that is, to a body who have duties of another kind, which 
are perhaps sufficient to occupy their whole time, but are, at all events, sufficient 
to occupy so much of it as to leave a remainder quite inadequate to the business 
of criticising and deciding upon the adoption or rejection of the schemes 
prepared by the Law Commission. The penal code, and the report upon a 
lex loci, afford examples of this defect in the present constitution of British 
India. The penal code was sent up in October 1837 , the report upon a lex 
loci in October 1840 . The Council has never come to any decision upon either 
proposition, nor do I believe that it has been possible for that body to come 
to a decision based upon adequate consideration of the subjects; but, besides 
that, it has not come to a decision, the Council has had recourse to the very 
natural expedient of collecting opinions from a great number of functionaries. 
If these opinions upon the reports of the Law Commissioners are to be read and 
digested with the necessary attention, as well as the reports themselves, then I think 
it is clear that a decision must now be considered a more remote object than it would 
have been when the reports were presented, if the Council had then felt themselves 
in a condition to take them into consideration and pronounce upon them without 
further extraneous assistance. I apprehend, then, that any code of procedure, 
and any code or codes of substantive law which the Law Commission may 
propose, will never get beyond the Council, so long as the present arrange¬ 
ments remain unaltered. The alteration which appears to me to be required 
for the purpose of obviating this impediment to the legislation of India, is to 
make the Legislative Council consist of the present Council and the Law Com¬ 
mission united. The preparation of elaborate schemes, and of disquisitions 
explaining and justifying them, would still be the peculiar business of the 
Commissioners; but the other members of the new Legislative Council would 
be present at the discussions which take place upon the matter which each 
Commissioner has prepared in his own closet. These discussions would 
correspond to the conferences on the Code Napoleon, and the members of 
the new Council who are not members of the Law Commission would, by 
taking part in them, fit themselves, during the progres of the work, for pro¬ 
nouncing a judgment upon it when complete. I can appeal to a partial 
experience on this point. During the preparation of the penal code (at least 
during the early stages of it), Sir Edward Ryan and Sir Benjamin Malkin 
used to meet Mr Macaulay and myself once a week, when we used to state 
to them what were the questions then under consideration in the Law Com¬ 
mission, and debate those questions with them. Sir B. Malkin is no more, 
but Sir E. Ryan will be able to say whether in this way sufficient insight into 
the principles and details of a code may be acquired, while it is in progress, 
to pronounce a sound judgment upon it when finished; and if the Home 
authorities should think this scheme of mine for remodelling the Legislative 
Council worthy of attention, I would requent that Sir E. Ryan should be con- 
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suited upon it. All the duties now performed by the Council of India, except 
the business of legislation, would, if this scheme were adopted, be performed 
as they now are, that is to say, by such members of the new Council of India 
as are not Law Commissioners. If this scheme (or some other having a similar 
effect) is not adopted, then I think the practical utility of the Law Commission 
will not be commensurate to the expense of it, and, consequently, I should be 
compelled to recommend the abolition of it. Such abolition l should most 
deeply lament, for it appears to me that British India (at least such parts of it 
as have been long in the enjoyment of tranquillity under our rule) is ripe for 
a good system of law and judicature, and would derive immense benefit from 
them. One of the things which the Asiatic character most wants in order to 
bring it up to the European standard, is the feeling that pre-established 
principles, and not arbitrary discretion, ought to govern the decision of the 
questions which arise between private persons, and are by them referred to the 
public authorities. The Supreme Courts in India afford examples of a near 
approach to decision according to pre-established principles, but unfortunately 
the principles which govern their decisions are nowhere to be found written in 
a systematic form, and thus made as accessible to the public as possible 5 and still 
more unfortunately their decisions (in consequence of the defects of their proce¬ 
dure) turn very frequently upon points foreign to the real merits of thecontroA r ersy. 
Systems of substantive law made in the highest degree capable of being known 
beforehand, by being written in a series of well-arranged propositions, and made 
applicable to the affairs of men through a rational system of procedure, are 
objects which, if attainable at all, are, as I believe, only attainable by means of 
a Law Commission incorporated with the Indian Legislature. I have only now 
to make a remark upon Mr. Amos’s scheme for attaching the Commission to 
the Legislative Department, which it will be seen is really a scheme for doing 
something very different. ‘ I should apprehend,’ lie says, £ that it would 
augment the practical utility of the Commission, and at the same time be 
a considerable financial saving, if the following arrangements were made; 
arrangements, the expediency of which, it may be observed, may be acquiesced 
in, even by those who at an earlier period, before the Commissioners had ex¬ 
pressed collective opinions upon many of the leading branches of Indian juris¬ 
prudence, might have thought it desirable to retain the full strength of the 
Commission according to its original constitution. I would attach the Com¬ 
mission to the Legislative Department, and dispense with the Bengal civil ser¬ 
vant, the English lawyer, and the secretary. The secretary in the legislative 
Department will supply all that is peculiar to the information or duties to be 
expected from the Bengal civil servant and secretary, and the legislative 
member of Council will supersede the necessity of appointing an English lawyer 
to the Commission. The Madras and Bombay members will be found very 
useful, not,only in the Legislative Department, but for the purpose of reference 
and consultation in the other departments, especially whilst there is no Madras 
or Bombay civilian in Council. I am persuaded that; by this arrangement the 
Commission will be found to render much greater assistance to the Indian 
Government than it has hitherto done, and its proceedings will be very much 
accelerated.’ To treat this proposition (as Mr. Amos does) as a reform of the 
Law Commission seems to me pure fallacy; it is destroying the Law Commis¬ 
sion, and using part of its materials for another purpose. That Mr. Elliott and 
Mr. Borrodaile would render excellent service if attached to the Secretariat in 
the Legislative Department, is what I do not in the least doubt. But to call 
them the Law Commissipn, rendering greater assistance to the Indian Govern¬ 
ment than it has hitherto done, or the Law Commission, with its proceedings 
very much accelerated, seems to me nothing but an abuse of words.” 

2874. When did you suggest that change?—The minute is dated the 30 th 
of March 1843 . 

2875. Do you-consider that the plan which you then suggested is the proper 
remedy to be now applied ?—Mo, I think not now, because the Law Commis¬ 
sion having gone through nearly the whole of the Indian judicature, and 
sketched out a complete system for the whole and elaborated a very great 
portion of that sketch, I think enough matter has now been prepared to 
enable the subject to be completely settled in this countrf. What I suggest in 
the prayer of my petition is what I should now substitute for the scheme 
recommended in this minute of 1843 . 

2876. What 
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2876. What is the plan which you would suggest ?—The plan which I would 
suggest would be a Commission consisting, in the first place, of distinguished 
English jurists, men who are not only English lawyers, but who have a 
large acquaintance with the general principles of jurisprudence, such men, if 
possible, as have considered a great variety of forms of judicature, such* for 
instance, as Sir James Stephen, who, at the Colonial Office, has had to consider 
a greater variety of different forms of judicature than any other man in the 
world. That is the sort of person I should recommend in the first place. In 
the next place, I should recommend that the Commission should consist of 
retired Indian judges, who are not only, generally speaking, eminent lawyers, 
but also men thoroughly acquainted with one very material portion of the system 
which is to be reformed. 

2877, You mean judges of the Supreme Court ?—Yes; not that I, should feel 
the least objection to the admission of judges of the Sudder Adawlut, if there 
are any in England; and, lastly, I would recommend that there should be some 
members of the Law Commission, # such men, for example, as Mr. Millett and 
Mr. Macleod, who are most eminent civil servants of the East India Company, 
one from Bengal and the other from Madras, thoroughly conversant with the 
whole of the Indian portion of the subject, as the judges of the Supreme Court 

with the English portion of Indian ^judicature. In that way, I think, a 
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Commission might be constituted which would be completely competent to pro¬ 
nounce a decision upon all the recommendations of the Law Commission, and 
finallj; to settle the whole law and judicature of India, leaving nothing for the 
Supreme Council afterwards but the ordinary current business of legislation. 

2878. Of how many members do you think that Commission here should be 
composed ?—I suppose probably ten members would be quite sufficient. 

2879. Would they all agree, do you think ?— I do not suppose they would all 
absolutely agree; but I have no doubt they would come to an agreement. That 
was what we found in the Law Commission; we did not all agree in the begin¬ 
ning, but we all came to an agreement. 

2880. How long do you suppose would be the duration of the discussions and 
studies of that Commission before framing the codes r—I should think the 
whole work might be done in two years. 

2881. It would then be submitted to the Council in India r—No doubt if the 
present constitution of the Indian Legislature remains as it is, it should be sub¬ 
mitted to the Indian Legislature, and they should exercise a discretion upon it; 
because it seems to me to be inconsistent with the constitution of the Indian 
Legislature as it exists by Act of Parliament, to send orders to it to*pass a law 
or not to pass a law. Though that is strongly my opinion, I should say it was 
not the opinion of the Attorney and Solicitor General, and therefore probably I 
may be wrong ; if I am wrong, there can be no objection to sending out orders 
to the Legislative Council of India to pass such Acts as the Commission may 
prepare. My own opinion, however, is, that if the statute remains unchanged 
the Council of India ought to be consulted, and should exercise a discretion. 

2882. Do you consider that it would be desirable, if at, present the Indian 
Legislature has a veto, to alter the enactments of the statute so that it should 
be incumbent upon the Indian Legislature to adopt the codes recommended by 
the Commission in this country?—Yes, I think so. I would not say that it 
should be incumbent upon the Indian Legislature to adopt them ; the legislation 
should take place here, and therefore the Indian Legislature would be bound by 
it; a great deal might be done by statute. 

2883. You would leave no power to the Indian.Government either to alter, 
or suspend, or delay the application of the codes enacted here ? No, I rather 
think not, if the statute is*to be altered ; if it remains unaltered, then I think it 
is involved in it that the Indian Legislature must exercise a discretion upon 
every Act which it is called on to pass or to reject. 

2884. Would you recommend that the decision of the Commission here 
should have force in India without the assent or approbation of any other body, 
or would it then be submitted to Parliament r— It should be submitted to the 
Government here, of course, and I should think also to Parliament; a great deal 
of it must be submitted to Parliament, because it would require a statute. 

2885. Your ided is, that after the code is prepared by the Commission it 
should be submitted for approval to the Government, and subsequently sanc¬ 
tioned by Parliament here ?—Yes. 

o.io. II 3 2886. That 
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2886. That proceeding you think would be terminated in two years ?— 
I should think so, but it is not an easy point to pronounce a decisive opinion 
oh, as I know from my own experience of the Lgw Commission. 

2887- Will you state, what in your opinion are the principal defects in the 
present system of judicature of India, and the remedies which you think 
desirable ?—The defects may be generally described as consisting of uncertainty 
and needless diversity. There is for example a totally different system existing 
in the three Presidency towns and in the Mofussil; that is to say, all over the 
country beyond the Presidency towns. That I believe is a state of law which is 
unexampled; I do not know that any other country has such a state of things 
existing in it as that, or ever had, except Ceylon, which was a copy of the pre¬ 
sent Indian judicature, where the evil has been remedied in the way 1 have 
mentioned, at my dwn suggestion. Before I went to India, I was a Com¬ 
missioner for the same purpose in Ceylon, and I suggested that the system 
should be altered, and the Supreme Court made an appellate and superintend¬ 
ing court over the whole judicature of the country. It has been working now 
for the last 20 years very successfully. The same sort of thing I should re¬ 
commend in India, only there being there a high Company’s court called the 
Sudder Adawlut, I should recommend that the judges of the Supreme Court 
should be united with the judges of the Sudder Court, forming one great court 
of appeal and universal superintendence over each Presidency. I should 
recommend also, that the distinction between Queen’s courts and Company’s 
courts should be entirely abolished. 1 think every court in India should be 
a court of the Queen, because the Queen is the fountain of honour and justice 
throughout the whole of the British dominions. I think also every court should 
be a court of the Company, supposing the present constitution to continue, 
because the Company is the agent to whom the Queen and Parliament have 
delegated the sovereignty of India. I would therefore make no distinction 
between the courts in 'that respect; the distinctions which exist between them 
now are productive of considerable mischief. 

2888. Sir C. Wood.] The High Court of Appeal which you mentioned, it 
would be necessary to constitute by Act of Parliament in this country, would 
not it ? — It would not be absolutely necessary, because the Legislature of 
India has power, with the previous sanction of the Home authorities, accord¬ 
ing to the statute as it now exists, to abolish the Queen’s courts and to set up 
other courts. I know that some of the judges of the Supreme Courts think 
that, notwithstanding the power given in the statute, the Legislature of India 
cannot abolish the Queen’s courts, because they consider them to be part of 
the original constitution of the, Indian Government, which is supposed to be 
saved from the operations of the Council of India; but that is not my opinion. 
I think it is quite clear from the 46 th section of the statute that they may; 
that enacts that the Council of India shall not abolish the Supreme Court, 
without previous sanction, which implies that with it, they may do so. 

2889. Chairman, .] The proceedings in this new court would be in English ? 
—Yes ; the evidence must be in the language of the witnesses, with an inter¬ 
pretation, but the records would be in English. 

2890. Should you propose to introduce juries into that court?- I should not 
introduce juries according to the English system. The Committee is aware 
that juries are now used in the Supreme Court in criminal cases. Perhaps 
Englishmen would not like the abolition of that system, but i should be dis¬ 
posed to abolish it as it now exists, and introduce juries whose verdicts might 
be overruled by the judge. 

289). Your idea would be to introduce juries, not requiring unanimity from 
them r—I would not require unanimity, and I should allow the judge to set 
aside the verdict at once, upon his own authority. 

2892. Allowing, as is the case in Englapd, to the judge the power to charge 
the jury ?—Yes, calling upon him to charge the jury, to sum up the evidence 
to them, explain the law, and take their opinions. 

2893. Do you believe a native jury would be much guided by the opinion of 
the judge r —I think they would be very much. 1 think it would be desirable 
that they should be guided by the opinion of the judge. I think the opinion 
of the judge is, generally speaking, the better opinion of the two, which is the 
reason why I would give a power to the judge to set aside the verdict. 

2894. It has been stated in evidence before this Committee, that the natives 
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would be disposed to give a verdict according to the intimation of the opinion 
of the judge, and not to the exercise of their own discrimination?—! think 
there is danger of that, but I think that as they acquired the habit of sitting as 
jurymen, and hearing cases discussed before them, the judge taking care to 
treat them with great respect, and intimating that it was their real opinion he 
wanted, and not an echo of his own, that mischief would be cured. 

2895. Mr. J. Elliot.\ That objection would not apply so much to juries in 
Calcutta, as to juries in the Mofussil, would it ? —it would not, of course, apply 
so much to a jury whose verdict is binding. 

•2896. In Calcutta you would have more chance of obtaining a real opinion 
from the natives than you would from natives selected in the Mofussil, would 
not you ?—Undoubtedly, and that same spirit which would give you a 
better chance in Calcutta now, is gradually spreading from Calcutta into the 
Mofussil by the force of our English education. 

2897. Chairman.] Would you leave the minor courts as they are, or what 
change would you recommend to be introduced into them ?- -The Law Commis¬ 
sion recommended the establishment of a subordinate civil court at Calcutta; 
that subordinate civil court we intended as a model for all the subordinate 
judicatures of the country; the description of it is to be found in our own 
reports. It was a court which was to administer the English law, being in the 
Presidency, but the Mahomedan and the Hindoo law also, as the Supreme 
Court now does ; it was to administer both law and equity ; it was to do 
complete justice in every case which came before it; not to turn a suit over 
from one court to another, but to do complete justice in every case, coming 
before it. This court we intended as a model for all the courts of the country, 
and the system of pleading which we should have introduced into that court 
we intended to be the system of pleading to be adopted throughout the 
country ; that is to say, oral pleading, the parties themselves, where there is no 
particular objection, appearing before the judge and stating their case, from 
which the judge would draw up the pleadings and frame the issues. Where 
there is some particular objection, such as where there is a native of high rank 
who objects to appear in a court of justice, we should require him to send an 
agent authorised to state his case, by whose statements he would consent to 
be bound. 

2898. Would you admit native judges to preside in those courts r-r-Yes; 
I would gradually admit native judges to sit in all courts ; in the highest courts 
as well as in the others. I do not know that there is any native now fit to sit in 
that high court, the College of Justice, as the Law Commission called it by way 
of distinction, but I hare no doubt there will be ultimately. 

2899. Is it your idea that all the judges of the Supreme Court should be 
appointed by the Crown ?—Yes, I think they should be appointed by the 
Crown. 1 do not see any objection to the judges of both the Supreme Court 
and the Sudder Court being appointed as they are now. As I have said, I 
would have every court a court of the Queen and a court of the Company, 
there being no distinction between one court and another in that respect. 
Every zillah court I would have a court of the Queen and of the Company, 
and the sessions courts in the Mofussil. Those courts are considered by the 
Supreme Court only as courts of a corporation, not as courts of universal juris¬ 
diction, but as courts of an exceptional jurisdiction set up by a corporation; 
whereas the Queen’s courts are considered courts of universal jurisdiction. In 
consequence of that, a case arose, when I was in India, of this kind: a Euro¬ 
pean in the Mofussil was accused of murder; the magistrate committed him 
for trial by the sessions court; the sessions judge, finding he had a European 
name and spoke English, inquired into his parentage, and found that to all 
appearance he was really a British subject; then the sessions judge and the 
magistrate entertained doubts whether they had jurisdiction. Now, if those 
courts were courts of the Queen, ^s I would make them, they would have 
general jurisdiction, and then anybody excepted from their jurisdiction would 
be bound to plead, and show the exception. But if they are courts of a corpo¬ 
ration, they are bound not to exceed their jurisdiction; and whether the 
objection is taken by a party or not, they must take care that they do not go 
beyond the limits of their own jurisdiction, and must refuse therefore to try 
a man if they have reason to suppose that he is exempted from their juris¬ 
diction. That is the sort of distinction which exists between a court which is 
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a Queen's court and one which is not; and that I would entirely do away with. 

I would say that every zillah court and every sessions court should be a court 
both of the Queen and of the Company. 

2900. Are you to be understood that your idea is that this Supreme Court, 
formed by a union of the present Supreme Court and the Sudder Court, should 
be presided over by judges appointed by the Crown, and that the judges of the 
inferior courts shoulcj be appointed as they now are by the Company ? I do 
not say that the Supreme Court should consist only of judges appointed by 
the Crown; I say that it should consist partly of judges appointed by the 
Crown, and partly of judges appointed by the Company. I do not know that 
that is what I should have invented, if I had had to invent, but finding the 
Supreme Court and the Sudder Court now existing and furnishing very good 
materials for such a high court, I would compose the high court in that 
manner. 

29m. Sir C. fVood.\ If the chief justice and a certain number of judges were 
appointed by the Crown here, and the remainder by the Governor-general on 
the spot, as the Sudder judges are now appointed, that would effect a constitu¬ 
tion of the court such as you contemplate ?—Yes. 

2902. Beyond that, you would give to the courts throughout the country 
jurisdiction over all persons, whether Englishmen or natives ?— Yes. 

2903. Chairman .] Are there any other suggestions which you wish to make.-' 
—I was going to refer to the diversities existing in the penal law. In the 
Presidencies you have the English penal law unreformed, and requiring a good 
deal of reform. In the Mofussil you have, in Bengal and Madras, what was origi¬ 
nally the Mahomedan law, and which still is, to some extent, the Mahomedan 
law with regard to crimes of a treasonable nature, breaches of allegiance. 
The Government of India, upon the occasion of an offence of that kind being 
committed near Calcutta, were informed by the judge of the 24 Pergunnas 
who would have had to try the offender, that he could administer nothing but 
the Mahomedan law as modified by the Regulations. In this respect that law 
is not modified by the Regulations, and consequently the offender could not 
have been convicted, because the Mahomedan law says that no allegiance is 
due to any one who is not a Mussulman, and as the Queen is not a Mussul¬ 
man, no punishment could have been inflicted. I held that a different law 
existed, but, of course, I could not control the opinion of the judge. 1 held, 
that when any offence affecting the dominion of the Queen is committed in a 
territory which has been ceded to the Crown of England, the jus coronas of 
England becomes the jus coronas of that country. I think that the law which 
regulates the duty of allegiance as regards the subjects of the Crown, is neces¬ 
sarily the law of England in every English dominion, whether any statute has 
been passed to that effect, or any treaty containing provisions to that effect has 
been entered into or not. However, the judge told the Government that he 
could only administer the Mahomedan law, and that, according to the Maho¬ 
medan law, he could not punish that man. That, I think, is a great defect, 
which still exists; that there is a mass of Mahomedanism uneradicated from 
the penal law of the Mofussil. 

2904. Did the man remain unpunished in consequence ?—Yes, I believe the 
criminal remained unpunished; I do not think he was ever taken up. 

290,5. Mr. Hume.] In what districts in Bengal do those diversities of 
practice exist?—I was not speaking of a diversity of practice in Bengal; I 
was speaking of a diversity of practice between the Presidencies and the 

Mofussil. „ 

2906. Does every Mofussil differ from the Presidencies?— Every Mofussil 
differs from the Presidencies, but not always in the same way; I have been 
speaking of the penal law in the Bengal and in the Madras Presidencies. 
The penal law at Bombay is different again ; there they have a. code which is 
a considerable improvement, I think, upoi^ the Mahomedan law, but still it lias 
many defects ; those the Law Commission proposed to remedy by a universal 
penal code, which is prepared and fully ready for enactment. Upon that sub¬ 
ject I should be glad if the Committee will permit me to read a passage from 
the report of Mr. Eliott and myself, who were directed by the Government of 
India to report upon all the suggestions and criticisms which had been made 
upon the penal code. My object in reading it is this: I observe in Mr. Hills 
evidence given before the House of Lords last bession, he being a witness of 
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great v\ eight, and having great knowledge of the subject, lie, from a lapse of 
memory no doubt, has stated that Mr. Elliott and myself, in this report, did 
not give any opinion upon the general merits of the code. That is entirely a 
mistake; we did give an opinion upon the general merits of the code. The 
date of this, which is our second report, is the 24 th of June 1847 . We presented 
a first report, in which we examined the earlier chapters of the penal code, and 
pronounced an opinion decidedly in its favour, and recommending its adoption. 
We did the same with regard to the chapters we had examined in this 
second report, and we concluded thus : “ Should the Government, on the whole, 
concur in the judgment we have expressed as the result of a very searching 
examination of the penal code in all its parts, and in our general estimate 
of it as a body of law, in a practical view, we would beg very earnestly to 
recommend the enactment of it for all the territories subject to the Govern¬ 
ment of the East India Company, except what is comprised within the local 
limits of the criminal jurisdiction of the courts established by Her Majesty s 
Charter. The strange anomaly in the jurisprudential condition of British India, 
which consists in the three capital cities having systems of law different from 
those of the countries of which they are the capitals, cannot, we imagine, be 
permitted to exist much longer. The year 1854 will probably put an end to it, 
if it should be permitted to endure till that epoch; but the question arises* 
should the assimilation be brought about by extending the law ot the Presiden¬ 
cies over India, or by extending the law of India over the Presidencies, or by 
an amalgamation ol the two ? In our opinion, if the penal law of India consists 
of this code, and the civil law of India consists of portions of the Hindoo and 
Maliomedan law, and that system of English law which our Commission have 
recommended as the lex loci , which may be described as the English system of 
rules for accomplishing the ends of universal jurisprudence, there can be no 
doubt that these laws should be extended over the Presidencies in preference to 
either of the other schemes ; but at the present moment we do not recommend 
the enactment of this code for the Presidencies, unless the judges of any of the 
Supreme Courts should express a wish to that effect. We do not advise the 
general repeal of the penal laws now existing in the territories for which we 
have recommended the enactment of the code; we think it will be more 
expedient to provide only that no man shall be tried or punished (except by a 
court martial) for any facts which constitute any offence defined in the code, 
otherwise than according to its provisions. It is possible that a lew actions 
which are punishable by some existing law, and which the Legislature would 
not desire to exempt, may have been omitted irom the code; and in addition 
to this consideration, it appears to us that actions which have been made penal 
on special temporary grounds ought not to be included in a general penal code 
intended to take its place amongst the permanent institutions of the country. 
The law, for example, which prevents the natives of India, of the labouring 
classes, from exercising the ordinary right of freemen by contracting to carry 
their labour to any market which may seem to them advantageous, though it 
may be a useful and necessary law while a large part of the population is in a 
state of ignorance which unfits it for the discreet exercise of such a right, is 
yet obviously a law marked out for abolition when advancing civilisation 
shall have rendered it unnecessary, and consequently vexatious ; and such a law 
should not, we think, be suffered to intrude into a code intended to endure, 
we will not say for ever, but until more ample experience and the reflec¬ 
tions of jurists and statesmen may bring to light new principles more effectual 
for the prevention of crime. Any existing penal law not virtually superseded by 
the code which the Legislature does not approve of ought, in our view, to be 
specifically repealed, if the Legislature adopts our recommendation to enact 
the code, we beg to point out the expediency of immediately making it a subject 
of study in the Government colleges, and of requesting the Council of Education 
to introduce questions framed upoi^its provisions, and upon the notes appended 
to it, into the examinations for carrying into effect Lord Hardinge’s resolution 
of 10th October 1844 . It is not the least of the many advantages of a penal 
code ol which the principles are purely rational, and of course always consistent 
with each other, that a student may become thoroughly master of it without 
the aid of any extrinsic learning. The English criminal law cannot bfc fully 
understood without a considerable share of historical and antiquarian know¬ 
ledge. Knowledge of that kind is no doubt an elegant and even a useful accom 
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plishment; but it is no more necessary to the comprehension of a penal 
law founded solely on principles of morality and jurisprudence, than an 
acquaintance with the biography of Euclid is necessary to the comprehension 
of the problems and theorems of geometry. The study of the code will require 
no such foreign illustration, and will on this account, and also on account of 
its systematic form, be a task incomparably easier than the study of the 
criminal law administered by the Supreme Court; and the consequence will be, 
that in a few years the penal law of India will be familiarly known to a great 
number of young men of the middle classes, who, besides furnishing recruits 
to the judicial service, will constitute a public prepared to criticise the proceed¬ 
ings of the criminal courts in a fair and enlightened spirit.” The Committee 
will see that that is a very strong recommendation. 

2907. Do you still abide by that opinion given so decidedly on the 24 th of 
June 1847 , or have you seen any reason to alter your opinion, and, if so, to 
what extent ?—I abide entirely by that opinion, only I think we are now pre¬ 
pared to extend the code to the jurisdiction of the Supreme Court, which I then 
said we were not prepared to do; but I presumed that by the year 1854 the 
necessary change would be made, and it could be introduced. I now think 
that the change should be made, and that the code should be the universal law 
of India. 

2008. Sir C. Wood.~\ In that case you would not think it necessary to have a 
separate court for the administration of the English law even within the Pre¬ 
sidency towns ?—No. 

2909. Mr. Hume ] When was that penal code introduced at Bombay ?—I 
think it was in 1827 ; it was during Mr; Elphinstone’s Government. I have 
hitherto spoken of diversities in the criminal law ; I will now advert to the civil 
law. You have in the Presidencies the unreformed English law, and the 
Hindoo and Maliomedan law. In the Mofussil you have nothing but the 
Hindoo and the Mahomedan law administered to Hindoos and Mahomedans, 
modified by equity and good conscience, and with regard to all other persons 
you have no law at all. When cases in which persons not Hindoos or Maho¬ 
medans are parties come before the Mofussil courts, the courts experience great 
difficulty ; they endeavour to find out what the law of the country to which the 
man belongs is". With regard to a Frenchman, they ask the opinion of the Avocat 
de L’Empereur at Chandernagore as to what would be the French law applicable 
to such a case, and they endeavour to administer it. With regard to East Indians, 
they not being entitled to the law administered in the Supreme Court, which 
is the English law, are really entitled to no law at all; there is no system which 
can be applied to them. The case is the same with respect to the Armenians. 
The Mofussil courts, when Armenian cases have come before them, have 
endeavoured to find out something about the Armenian law, and two very old 
codes were heard of; they were never seen, but they have been heard of, and 
evidence has been given regarding their contents, and then the case has been 
decided in that manner, this is. of course, a state of tilings which ought not 
to be suffered to exist. It would be remedied by the proposition of the Law 
Commission as to the fer loci, which was to consist of such rules of English law 
as are founded on reason only; not such rules as are derived to us historically by 
reason of our feudal origin, and the system of tenure and conveyancing which 
results from that; but such rules, and they are very numerous, as are founded 
on reason only. So much of the English law codified would constitute the 
lex loci of the Mofussil, to be administered to everybody who is not a Hindoo 
or a Mahomedan. We recommended also that the Hindoo and the Mahome¬ 
dan law should be codified, which they very much need, for they are in a state 
of extreme uncertainty. I think Sir William Macnaghten, who is the great 
English authority on the subject, says, “ You may always get an opinion from a 
very competent man on either side of any question ot Hindoo law. Those 
three codes we proposed at mice to enact for the Mofussil, and now I should 
say, if we obtained this proposed court, the same law should be the law of the 
Presidency. * 

2Qio. Does that apply equally to Madras and Bombay t Yes. Another 
diversity which exists is, that in the Presidencies there are no stamps upon 
legal proceedings; in the MofuSsii there are a great many ; it is a very heavy 
burden, and I think a very pernicious one. That is a question which is com¬ 
plicated, of course, with revenue considerations, and I do not know, therefore, 
F when 
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when it may be possible to abolish the stamps in the Mofussil, but as soon as 
financial considerations will permit, l should very strongly recommend, and the 
Law Commission very strongly recommended that they should be abolished. 
The whole question of the impediments to justice of that kind, stamps and 
institution fees, was considered by the Law Commission very fully in the report 
which they presented to the Government in November 1838 . That report has 
never been printed nor laid before Parliament, and I should be glad that it 
should be printed. 

2911. What, was the title of that report ? — It had no title, but the subject of 
it was the institution fee in Mysore. Litigation had grown to a very great extent 
in Mysore, and General ( ubbon was driven to recommend that that litigation 
should be checked by an institution fee. This proposition of his, with the 
reasons by which he justified it, was submitted by Lord Auckland to the Law 
Commission. 1 he Law Commission entered into an elaborate examination of 
the whole question, coming to the decision that no such fee should be insti¬ 
tuted, and pointing out the way in which they thought that vexatious litigation 
should be counteracted. That report had the singular good fortune of con¬ 
vincing General Cubbon himself. 

2912. What was the date of that recommendation?—The 9th of November 
1828 . 

2913. Mr. Macaulay'] Was your recommendation complied with?—Cer¬ 
tainly; the recommendation that the institution fee should not be established 
was complied with, and I believe the rest of our recommendations were com¬ 
plied with,—I mean as to the proper mode of repressing the vexatious litigation,— 
but I am not quite certain about that. 1 know, however, that General Cubbon 
admitted that the arguments were irresistible, which 1 thought was exceed¬ 
ingly creditable to him. 

2914. Mr. J. Elliot.] What was the mode you proposed of repressing litiga¬ 
tion ?—The mode which we proposed was fining the party who had instituted a 
vexatious suit, after it was discovered to be vexatious by the trial of the case. 

2915. Sir C. Wood.] Are you aware whether your proposal, when adopted, 
answered its purpose ?•—I believe it has answered its purpose very fully. General 
Cubbon has said that it does so. 

2916. Mr. Macaulay.] You never heard afterwards any renewed complaints 
of excessive litigation in the Mysore, did you ? — No. 

2917. Chairman.] Will you proceed with any other observations which you 
have to make on this subject ?—One other diversity only I was about to men¬ 
tion, which is, that the pei'iods of limitation in the Presidencies are all limita¬ 
tions belonging to the English law; twenty years for the recovery of land by 
ejectment, and so on. In the Mofussil, the Hindoo law, I think, had a limita¬ 
tion of twenty years. The Mahomedan law books contained no limitation; but 
I believe the limitation of twelve years, which is now the established limitation 
in the Mofussil, must have been derived from the practice of the Mahomedan 
courts. I hardly know how else that period was fixed on. This subject early 
came under the notice of the Law Commission, and they presented a report, in 
which they recommended that the period adopted in the. Mofussil should be 
adopted for the whole of India, for the Presidencies as well as for the Mofussil. 
That was fully assented to by Sir Lawrence Peel and Sir Henry Seton; but, like 
all other emanations from the Law Commission, it ended in nothing. 

2918. Sir T. H. .Maddock.] Was it objected to? — I do not now recollect any 
objection to it; 1 only know that no change took place. 

2919. Chairman.] You mentioned a case of grievance of the Armenians; are 
they a numerous body in India ? - Yes, they are a numerous body ; but there 
are no statistics on the subject, and I cannot say what their number is ; they are 
a numerous body, and a very respectable and opulent body. They themselves 
feel the grievance, for they sent home a petition to Sir Edward Ryan and 
myself, requesting us to get it presented to the two Houses of Parliament. Lord 
Campbell was so good as to present it for us to the House of Lords, and some 
Member of the Lower House is about to present it to the House of Commons. 

2920. Are not they principally resident in the Presidencies, and subject to the 
law there ?—No, I think they are generally resident near the Presidencies, but 
not in them. 

2921. Mr. Macaulay.] Soipe of them are considerable landowners, are not 
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they?—Yes; those, who transact their business in the Presidencies, I think, 
mostly live in the Mofussil. 

2922. Sir T. H. Maddock .] In case it should be resolved to adopt the English 
law, in the cases which you have described, where there is no law, would you 
adopt the English law in its present imperfect state, or would you prefer to 
wait till it could be codified ?—If 1 were quite certain of getting it introduced 
when it is codified 1 should prefer to wait, but the difficulty I found in India, was, 
that if we lost an opportunity of legislating we very possibly lost it for ever ; 
and therefore I was very anxious, and drew up an Act to that effect, that the 
English law should be introduced in general terms under the ordinary designa¬ 
tion, so much of the English law as is adapted to the circumstances of the coun¬ 
try, but with some positive exceptions ; the exception of tenure and all the 
feudalism of the English law. There was this important modification also, that 
all succession to property ob i/ilsstcito should in all cases be regulated by the piin- 
ciple of the Statute of Distributions, and not by the English law of real property. 
With those provisions, 11 hink it would be very safe to introduce it at once, though 
of course it would be. much more easy to administer when you had it in the 
form of a code ; and if I could have been certain that if we had waited till the 
code was drawn we should get it passed, I should not have proposed to enact 
it in that form, but I felt very great doubts, which the result has fully justified, 
that we should lose the opportunity if we did not seize it on its presenting 
itself. Lord Hardinge was of the same opinion, and therefore we read the Act 
a first time ; however, orders came from home not to pass any such Act 
without previous sanction. 

2923. You have stated that, in your opinion, if such a legislative body were 
formed in England for the purpose of framing and codifying laws for India, 
you imagine Hvo years would be a sufficient period for them to accomplish the 
work entrusted to them; would not you prefer to wait two years before you 
introduced the English law in its present imperfect state into India at all?— 
I would prefer to do so ; but I think even to introduce it in its present imper¬ 
fect state,— l do not mean without the modifications contained in my Act, but 
with the modifications contained in my Act,—would be a very great improvement 
upon the existing state of things in the Mofussil, though not so great an im¬ 
provement as the same law reduced into the form of a code would be. 

2924. if that legislative body-which you have suggested were formed in 
England, do not you suppose that the Minister of the Crown would send out 
the laws which had been framed in this country to be enforced in India without 
consulting the Governor-general and the other high authorities there?—No, 
I think the Governor-general and other high authorities may very properly 

be consulted. . . 

2925. Then very considerable delay would arise before the opinions ol the 
Governor-general and the Governor and Councils could be taken on the subject. 
—A considerable time must elapse no doubt. 

2926. Their opinions might lead to some modifications of the results which 
had been come to by the legislative body in England?—It might possibly 

be so. , 

2927. You have stated an opinion that the appellate court to be formed as 

you propose in India might conveniently consist of those judges who are now 
in office there in the Queen's courts and in the Sudder courts, because they 
are a machinery at hand for the purpose; have you taken into consideration 
how the future appointment of those judges should be made ? All the judges in 
India except the judges of the Supreme Court, who are now appointed by the 
Crown, are appointed by the Governors of the respective divisions of India; 
would you propose that all those judges hereafter should be appointed by the 
Govern or-general and the Governors of the subordinate Presidencies, or, as 
justice is to be administered in the Queen’s name, would you have the warrant 
of appointment of all those judges, both those which are called Queen s judges 
and those which are called Company’s judges, issued in the name of the Queen r 1 
—As at present advised, I am disposed to think the appointments should be as 
they are now, that the Supreme Court judges should be appointed by the 
Crown, and the Sudder judges, or that portion of the new court which is to 
consist of Company’s judges, should be appointed as the Sudder judges are now, 
by their respective governments. 

20*28. How would you distinguish one from the other when you liad formed 
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one amalgamated court; there would then be no longer any distinction, would 
there ?—There would be no other distinction but that of appointment. 

2929. You would limit the number to be appointed by the Crown and the 

number to be appointed by the Governor-general?-Yes. .... 

2930. Mr. Hume.] Do not the judges take rank m the courts by seniority . 

—I would have a Chief Justice, who should be superior to all the rest of the 
court; there would be a great deal to do in the way of the distribution of the 
business which came up ; the Chief Justice should be the person who should 

exercise that authority. _ , c , 

2931. Mr. Macaulay .} Would you have the Chief Justice a ways one of the 
judges appointed by the Crown ?-Yes, I would; I think it is hardly likely that 
you would get a jurist of sufficient eminence from the Company s service to be 
placed at the very head of the whole of the judicature of the country. 

293a. Sir T. H. MaddocL] As at present existing, the judges of the Supreme 
Court hold a certain rank, whereas the judges of the Sadder Court have no 
rank at all, except such rank as may depend upon their seniority of standing m 
the service; is not that the case ?—I think that is not so; I think the Sudder 

judges have a rank. , 

2933. Mr. Macaulay.] Has not there been a late order or regulation changing 

the precedence ?—I think there has ; I think the Sudder judges have rank and 

P ^Ti; T. H. Maddock.] The object of my question was to ascertain 
whether you would leave any distinction of rank after the amalgamation, or 
whether, with the exception of the Chief Justice, you would place the judges on 
an equality in point of rank, whether their appointment came from the Governor 
or from the Crown ?~I cannot say that that is a point which I have considered , 
being asked the question, 1 do not see any reason why they should not rank 
according to the dates of their commissions, with the exception ot the Chiet 

Mr. Hume.] You have mentioned having prepared an Act for the 
introduction of the English law into India; in what year was that r—In the 

ye 2936. 4< Did you intend that that Act should apply to all India?—To all 

Br 293V 1 "Have you considered whether the same law should apply to Prince of 
Wales Island, or any of the other dependencies ?—In Prince of Wales Island 
the English law is already the law. With regard to such places as Scmde and 
the Punjaub, I would not at once introduce any of this law. 1 robably con¬ 
siderable time must elapse, and the inhabitants of those provinces must become 
a good deal more civilised, before any regular system can be introduced. 

2938 You propose to introduce it with modifications, some of which you 
have stated to the Committee. Will it not be requisite again to reconsider 
whether any other and further modifications could be made with advantage. 
Certainly ; 'l have stated that what I proposed was, that a code or^shlaw 
should be drawn up, and in that code all modifications thought desirable would 

be ^39 e The object of the Act was to carry out the code which you proposed 
to have established?—What we proposed was, that the English law shou d be 
at once introduced in general terms, with certain specified modifications, to bo 
thereafter codified; thlt proposition, as I have stated, was approved by the 
judges of the Supreme Court, some of whom were so good as to offer to co¬ 
operate with me in drawing up the code which was to be trained. 

2940. That opinion you hold at the present time . 1 hat opinion I hold at 

^2041""Have you considered whether that law, supposing it to apply to the 
three Presidencies, might be extended to Burmah V-No I cannot say that 
I have • If any portion of Burmah now belongs to us, I should hope that in tune 
it will become so far civilised as to be capable of being put under the same 

system astfm of the Hindoo law being the law of the 

Mofussil courts, is it not the fact that it has been so much modified by the 
regulations and by the practice of the courts, that it has resolved itself into a 
law of equity and good conscience, and has almost entirely lost its identity as 
the Hindoo law ?—With respect to the penal law, there is no Hindoo penal 
0.10. kk 3 laW 
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law administered. The Mahomedan penal law has lost much of its identity, 
but it retains it, as I have already stated, in respect to questions affecting the 
dominion of the country. 

2943. Is not it the case that the civil law contained in the regulations of 
the Company places the Government and its subjects upon a footing of perfect 
equality in all the courts in all imaginable cases ?—Quite so, I think, 

2944. Both revenue and otherwise ?—As far as I know. 

2945. Is not that a great superiority over the English law as existing in this 
country ?—Yes, I should think that it is; I think, however, there are means of 
getting justice in England, though they are not the same direct and obvious 
means which apply to the Mofussil of India. 

294O'. Do you think there are always in this country means of obtaining re¬ 
dress ; for example, for an undue seizure of goods by a custom-house officer 
as being smuggled goods, which turn out eventually to have paid duty, whereby 
the party is exposed to great loss and damage ?—I believe there is redress for 
it here. 

2947. Sir T. H. AJaddock.} In this country there are no restrictions against 
the manufacture of salt, or the growing of the poppy, such as exist against the 
subject on the part of the Government of India r—There are not, 1 think. 

2948. Mr. Mangles.} A subject in this country would have no redress 
against the Secretary of State who issued orders by which he was subjected to 
loss, would he ?•—I do not think that that is so. 

2949. Can he prosecute the Crown without the leave of the Crown ?—He 
cannot prosecute the Crown, but he can prosecute the Secretary of State, if 
the Secretary of State has injured him. He cannot prosecute, the Crown; 
but even there there are means by which the Crown suffers itself to be approached 
by a petition, and a decision takes place according to the principles of law. 

2950. Does the Crown always grant the prayer of that petition ?•—I cannot 
answer that; I suppose it always does, where the Attorney-general thinks that 
there is a case really calling for redress. 

2951. Even there, if a subject is declared entitled to damages, can that 
subject enforce the recovery of those damages or costs ? —The Crown pays 
no costs. 

2952. Can he enforce the payment of the damages?—I suppose he cannot 
enforce anything against the Crown. 

2953. Is not that a very remarkable superiority in the law in India over the 
law of England? —It is, but it is more so in point of form, 1 think, than in 
substance; I do not know that anybody is ever injured by the Crown in this 
country. 

29,54- You advised that there should be a legislative body residing in this 
country, did you not ?—What I intended to suggest was, that the works of the 
Law Commission should be submitted to a temporary Commission, to be 
appointed here, not that the Commission should have the power of legislation, 
but that it should examine the works of the Law Commission, come to a 
decision upon all their propositions, and then make a recommendation to the 
Board of Control. 

2955. Sir T. H. Maddock.} You would still continue the legislative body in 
India ?—Certainly. 

2956. And therefore you would not propose that any general legislation 
for India should be conducted in England?—No. 

2957. Mr. Hume.} You have referred to the Legislative Council in India; 
how would you constitute that, and what duties would you assign to it ?— I am 
not exactly prepared to suggest any alteration in the present constitution of the 
Council, except that I think natives should be admissible to it; indeed, they are 
by law admissible to all offices, and I think, practically, they should be ad¬ 
mitted to all. I am not prepared to say that there is any native now fit to 
become a member of the Council, but I have no doubt they will be as our 
education goes on. I am not prepared to recommend any alteration in the 
present constitution of the Council, except that I think it very desirable that 
there should be a member from Madras and Bombay in it. 

29.58. Do you think a Council sitting in Bengal is capable of legislating for 
Madras and Bombay as well as lor Bengal ?—Yes : I think it would better, and 
more fully competent, if the suggestion I have made were adopted, that is, if 
there were a member from Madras and Bombay always in the Council. 
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2959. Should that member be selected from the civil or the military depart¬ 
ment, or should it be left to the selection of the Government ?—I should say it 
should be left to the selection of the Government. 

2960. Would one member be sufficient from each of those Presidencies r— 
Yes, I think one member would be sufficient. 

2961. Do you, with that view, contemplate there being any Council at 
Bombay or Madras ?■—Only an Executive Council. 

2962. Consisting of what number ?—Consisting of the present number. I 
do not mean to say that, it is the best constitution that could be suggested, but 
I have not sufficiently considered that subject to be able to propose any altera¬ 
tion, not seeing distinctly any alteration which would be an improvement. 

2963. Tou think if the laws were codified by a Council at home, as you 
suggest, it would afford great facility for generalising the administration of the 
law in each of the Presidencies, and tend to an improvement in the adminis¬ 
tration of justice?—I do. 

2964. Mr. Lowe.~\ You have mentioned some of the inconveniences which 
occur from the administration of justice not being carried on in the name of the 
Queen ; are there any others which occur to you ?—There is a conflict of juris¬ 
diction which takes place occasionally under the present system. I recollect 
a case of this kind occurring; it. was a case which was sent by the Government 
to the Law Commission for their consideration in the process of codifying. It 
was a case in which a person in the Mofussil had been put into possession of 
a factory by a summary decision of a Mofussil magistrate. The party against 
whom the decision passed ought, if he wished to try the question, to have pro¬ 
ceeded by a regular suit in the Mofussil court.; instead of doing that, he ob¬ 
tained a judgment in Calcutta against a third person in the Supreme Court of 
Calcutta, collusively I suppose, but 1 am not certain how that was. He then got 
the sheriff of Calcutta to appoint his clerk the bailiff' for the purpose of executing 
this judgment, and he got a person in the Mofussil to point out this factory, 
into which his antagonist had been put by the Mofussil magistrate, as the pro¬ 
perty of the defendant in this suit in Calcutta ; thereupon the man whom the 
Mofussil magistrate had put into possession was turned out, and the opposite 
party put into possession by the bailiff of the sheriff of Calcutta. The magis¬ 
trate then applied to the Advocate-general to know what he was to do under 
such circumstances. The Advocate-general advised him to do nothing, but 
only to prevent any riot with regard to the possession of the factory. The 
party, who was thus turned out by the operation of the judgment and execution 
of the Supreme Court, applied to the magistrate to know what he was to do; 
he was answered that the sheriff of Calcutta, or his bailiff, could only be sued 
in the Supreme Court; and was driven in this purely Mofussil case, and of 
which the Supreme Court knew absolutely nothing, to seek his remedy, having 
been put into possession too by the constituted authorities of the country, in 
the Supreme Court of Calcutta. He did seek a remedy there, and i believe 
obtained damages; but. that evidently is a very inconvenient and irregular 
mode of administering justice. 

2965. What defect of the law is the cause of that conflict P—The defect in 
the law is the having those two systems. If you had a uniform system of 
courts, with one great court at its head, all questions relating to this factory 
would have been decided by the local court to which the jurisdiction belonged. 
No separate jurisdiction sitting in Calcutta would think of interfering with it 
except through the local court, which was already in possession of the questions 
which arose respecting it. 

2966. Mr. Mangles .] Probably the man \vho had been put into possession by 
the magistrate never heard of this suit going on in Calcutta?—l believe he 
heard nothing of it till he was turned out by the bailiff. 

2967. Sir T. H Maddoclt J Do you consider that an isolated case, or is it 
one of frequent occurrence ?—It seems obvious that such cases are likely to 
occur frequently. 

2968. And in practice, do they occur?—I cannot speak of many such eases 
coming to my knowledge 

2969. Mr. Lowe.] Can you mention any other inconvenience which arises 
from not carrying on the administration in the name of the Queen ; with respect 
to offences committed on the high seas, is there any difficulty experienced ? 
—There is a great difficulty, but I do not know that it arises from that cause. 

o. ;0. ” k k 4 2970. What 



<SL 


C. Mi Vameron,' 
Esq. 


14 April 1853. 





264 


MINUTES OF EVIDENCE TAKEN BEFORE THE 


Cameron, 

Esq. 


14 April 1853. 


2970. What is the difficulty r—There is, first, difficulty in the construction of 
the statute; and secondly, frame the statute as you will, it is very difficult to frame 
a law giving the legislative powers you would desire to give, and withholding 
those you would desire to withhold; that difficulty arises out of the nature of 
a limited, and local, and subordinate Legislature. 

2971. Mr. Mangles .] How do the difficulties you have described arise from 
the courts not being Carried on in the name of the Queen?—They (that is, the 
difficulties I formerly described) arise from there being two conflicting sets of 
judicature ; one happens to be the judicature of the Queen, and the other of 
the Company, it would be very desirable, with reference to the Indian Legis¬ 
lature and the difficulties I am now speaking of, if some proper terms could be 
found giving the Legislature of India power over those who navigate ships 
belonging to Indian ports; but it is not very easy. At present the opinions 
given by the law officers at home have been to the effect that the Legislature of 
India cannot legislate for crimes committed upon the high seas. 

2972. Sir T. H. Maddock.] And great inconvenience has arisen in conse¬ 
quence ?—Great inconvenience has arisen. 

2973. Mr. Lowe.] Would you increase the powers of the Indian Legislature ? 
—The powers of the Indian Legislature are exceedingly large ; they are not so 
accurately defined, perhaps, as they might be. It used, for instance, to be dis¬ 
puted whether we could create a corporation; it was said that to create a 
corporation was an infringement of the restriction with respect to the Queen’s 
prerogative. I thought otherwise, and while I was fourth member of Council 
we did create two corporations. 1 thought the restriction regarding the 
prerogative meant only that we should not enact, for example, that the Queen 
should not hereafter herself create a corporation in India. That, I think, would 
be an act infringing upon the prerogative of the Queen, but I do not think to 
do by legislative power what the Queen does by her prerogative is any infringe¬ 
ment of the prerogative. 

2974. Mr. Mangles.] Were there difficulties of the same nature as to the 
patent law ?—Yes ; and there are other difficulties with regard to legislating 
for persons within the territories of the native princes. 

2975. Sir T. H. Maddock.] Would there be any difficulty in extending the 
powers of the Legislature, so that there might be no objection to their legislat¬ 
ing for British subjects in foreign states in India?—No, I think there is no 
difficulty with regard to British subjects in foreign Indian states. 

2976. I mean with regard to Indian British subjects?—That might be done, 
but the difficulty applies to the subjects of other states. 

2977. What you call foreign states in India are not exactly in the position 
which we understand in Europe when we speak of foreign states, are they, 
they being for the most part in a subordinate position, subsidiary, and with 
their ppwers of all descriptions greatly curtailed ?—It is that anomalous position 
of those states which makes the difficulty. If you were prepared so say that 
the Nizam’s territories are our dominions, then you might legislate for French¬ 
men, for example; but if you are not prepared to say that, if you are not 
prepared to take the responsibility of the government of the Nizam’s territories, 
as regards France, France would object to your punishing a Frenchman for a 
crime committed by him in the Nizam’s territories. 

2978. Mr. V. Smith.] You were fourth member of Council, were not you ? 
—I was. 

2979. Are you prepared to give the Committee any opinion as to any amend¬ 
ment or alteration which it might be desirable to make in the position of that 
member of Council?—I should recdmmend that he should be allowed to sit and 
vote upon all occasions in the Council, and not only upon occasions of the passing 
of laws. It is an inconvenient restriction, and cuts him off from a great deal of 
the knowledge which he would acquire if he sat and voted upon all occasions. 

2980. You think the position of such a person sent from this country is 
valuable as an adjunct to the Legislative Council ?—I think so. 

2981. Are there any other persons whom you would wish to see placed upon 
the Council?—I have nothing to suggest as to the Legislative Council but the 
addition of a member from Madras and Bombay. 

2982. Holding a legal position there, do you mean?—No ; a servant of the 
East India Company. 

2983. Selected 
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2983: Selected by whom ?—Selected as the others are ; that is, by the Court 
of Directors. 

2984. Sir T H. Maddock.] If the supreme authority in India were carried on 
in the name of the Queen, would you not think that the difficulty of legislating 
for the Indian subjects of the Queen in foreign States would be diminished? — 
I do not very distinctly see how it would be so. 

2985. The Queen has no treaties with any of those pfetty dependent feuda¬ 
tories which have been alluded to in a former question. As no laws hitherto 
have been enacted in the Queen’s name, would not it make a great difference 
in considering that branch of legislation if all legislation were hereafter carried 
on in the Queen’s name ?—Assuming that the Company has treaties with those 
States, I think the Queen would be bound*to respect those treaties just as much 
as the Company itself. 

2986. The treaties are not treaties between equals ; what are called treaties 
are many of them rather in the shape of grants, are they not, specifying obliga¬ 
tions ?—Nevertheless, whatever they are, I should say, whatever impediments 
they throw in the way of legislation by the Company they would also throw in 
the way of legislation by the Queen. The Queen, I think, would be bound to 
respect whatever rights those treaties or those grants may confer, just as much 
as the Company is bound to respect them. 

2987. Viscount Jocelyn.'] If your proposition were carried out, of a member 
from Bombay and Madras being appointed to the Supreme Council, do you con¬ 
sider it important that he should belong to the civil service ?—No, I think he 
should be appointed either from the civil or the military service. The best man 
should be taken from either service. 

2988. Do you think that a military man appointed on that Council would be 
likely to have as accurate a knowledge of what is required in the public works 
and the internal arrangements of the country as a civil servant would have l -— 
Yes, I think there are a great many military servants who are quite as compe¬ 
tent ; but I by no means intend to say that a military servant should always be 
appointed. 

2989. Would vou bestow the appointment as a reward for military service r— 
No; if 1 myself had the appointment, I do not think I should give it as a reward 
for military service. I should give it upon the ground of fitness for the occu¬ 
pation. 

2990. The great object you would have in view would be to furnish informa¬ 
tion to the Supreme Council in reference to the wants of the Presidency from 
which the member would attend r—Yes. 


Malcolm Lewin, Esq., called in; and Examined. 

2991. Chairman .] WILL you state to the Committee for what periodyou were 
resident in India?—I was about 25 years resident in India, during which time I 
held almost every office in the Mofussil; for the last five years I was a judge of 
the Sudder Adawlut; I was also appointed a Member of Council, but 1 was 
removed from that office, and also from the office of judge of the Sudder Adaw¬ 
lut. I held other offices in the Mofussil; I was Principal Collector, and Col¬ 
lector and Registrar ; in fact I have held every office in the Mofussil. 

2992. In what Presidency ?—In the Madras Presidency. 

2993. When did you return ?—About five years ago. 

2994 . You were resident in India for 25 years previously ? Yes; not 25 
years consecutively, but at different times. 

2Q95. The situations you have mentioned having held, and your residence 
there, must have led you to form an opinion as to the efficiency of the judicial 
system in the Presidency \ will you state to the Committee what that opinion 
is}—The basis of the system I think is good, but I think there are defects in it; 
there is an inconclusiveness and uncertainty about its proceedings which para¬ 
lyse its efficiency. I think its decisions are scarcely ever conclusive : for 
instance, if a decree is passed, it being the judgment of a single individual, 
there is always a certain doubt attaching to it which leads to further litigation. 
I think one mode of correcting that would be by the introduction of a system of 
juries much more extensively than at present, and that then if a decree were passed 
it should not be appealed from; after decree there must be execution. Fic- 
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titious claims are set up to the property taken in execution, and there is no 
means of adjudicating those claims satisfactorily. I think juries might be in¬ 
troduced not only in civil cases, but I think they should be the basis of our 
system in all judicial cases; all issues of fact should be tried by a jury. It has 
been suggested that great difficulty would arise in assembling juries ; it is not 
however my opinion that any difficulty whatever would arise. I believe that in 
every place where a moonsiff is situated you would find at least 300 or 400 
men fit for that office. * In places where zillah judges are situated, and where 
subordinate, courts are situated, I think at least two or three times that number 
might be found. I believe till juries are introduced into the system our civil 
proceedings will always be at a disadvantage; there will always be an inconclu¬ 
siveness about them which w r ill lead to further litigation. 

299b. Do your observations apply to all the courts in India ?—Yes, except 
the lowest courts, such as the village moonsiffs; but a village moonsiff has the 
power in deciding all eases of having a jury if he pleases. 

2997. Is that power frequently employed in Madras ?—Very little 
there is a great deal of cumbrous machinery about the system, so 
hardly be carried into effect. The regulations for it are the regulations of 
1816 * introduced by Sir Thomas Munro. Those regulations require answers 
in writing, a system very much like the system that prevails in our civil courts, 
and I think the jury or the punchayet would be in many instances unable to carry 
it out. In the criminal courts I would certainly introduce the system of juries 
immediately, but for the circumstance that the introduction of the jury system 
implies that there should be a good judge ; unless you have good judges, the jury 
system in India would be the very worst system of all. You might have a judge 
who would so browbeat the witnesses and the jury, that it would be impossible 
to depend upon their decision. We have a regulation in Madras which has never 
been acted on ; the regulation of 1827 , I think it was passed under Sir Thomas 
Monro’s administration, which provided for the employment of juries before the 
circuit court. In that case the judge is empowered to make his own notes the 
record of the case ; but the judges are in many instances so bad, and in fact so 
little to be depended on, that no judge of the Sudder Adawlut would ever decide 
a case upon the notes of any such judge; there might be a few instances of their 
doing so, but it would be an exception to the general rule. Some of the judges 
in Madras would not in this country be trusted with any office whatever. 

2998. Except in the village moonsiffs court, would you introduce juries in 
all the courts, in the trial of civil actions ?—In all matters of fact; I would 
allow them to decide all matters of fact. 

2999. In those courts presided over by natives, as well as those presided 
over by Europeans?—Yes, the jury system is in accordance with the customs 
of the country; it is one very much upheld in their estimation, and I think 
there would be no difficulty in carrying it out; but then it must be compulsory. 
There is a certain apathy among the natives of India, that unless they are 
obliged td resort to this system, they will not do it; and the vakeels endeavour 
to induce them to take suits to the courts which might, be decided by the 
Punchayet. 

3000. Would you continue the present system of appeals, or make the 
decisions summary and decisive:—I do not tlnnk it is possible to get rid of 
the system of appeals ; you can have no dependence upon the judges. If the 
judges were good, and you had a verdict of a jury with respect to the facts, 
you might get rid of many of them. In fact, the object of establishing the 
jury would be to get rid of appeals; but. till you have that, I do not think it is 
possible to get rid of appeals, as the case now stands. . 

3001. Do your objections to the judges apply' to the native and the European 
judges equallyr—They apply more, to the European judges than to the natives,. 
I think. I heard some discussion in this room some days ago; in which the 
European judges were spoken of as incorrupt and incorruptible. My experi¬ 
ence has been, and I am ready to prove it, that the Indian native judges are 
quite as incorrupt and quite as incorruptible as the European judges. I could 
adduce cases which would show that the integrity is rather on the side of the native 
than the European; and the ability' is decidedly 7 on the side of the natives. 

3002. You do not therefore think that it is necessary to give higher salaries 
to’the native judges in order to insure their integrity?—! think it is very 
unjust to confine them to their present salaries, though I can hardly 7 say that, 
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they do not get sufficient salaries, from the fact that they do their duties 
honestly with their present salaries ; but when we are giving Europeans large 
salaries, justice requires that the natives also should receive more than they 
have now. Taking the case of a moonsiff, I would give him other jurisdiction 
than that which he now has. The moonsiffs are the ablest judicial officers in 
my opinion that we have. I would give those men a criminal jurisdiction, and 
if they have a criminal jurisdiction, they must at the same time have an addi¬ 
tional amount of pay, I suppose ; it would greatly add to the respectability of 
the office. By giving them criminal jurisdiction you would relieve the magis¬ 
trate from a good deal of his present jurisdiction. A great deal of the juris¬ 
diction which the magistrate now has appears to me almost absurd. ' The 
magistrate is, of course, a collector also; he has very great power in judicial 
matters ; he has the power of deciding cases, and of inflicting one year’s im¬ 
prisonment, with fine and stripes also to the number of 150 ; it is impossible 
that the magistrate can adjudicate all such cases, and also perform his 
duties as collector. I think also that one of the chief things to be done in 
order to improve the native service, which I have heard somewhat disparaged 
in this room, would be to place them on a more secure footing than they now 
are. The native servants, I think, have not justice done them in comparison 
with the European ; their offices are not so secure; they are turned out often 
without any sufficient reason, and when they are turned out they have no appeal. 
.The results of a service of 30 or 40 years are scattered to the'wind, sometimes 
without the slightest compunction ; and a man who would be entitled to a pen¬ 
sion, is turned adrift and deprived of his pension without even a judicial sentence 
being passed upon him. The Government, of course, have the right to say to a 
man, “We have no longer any confidence in you, and we will deprive you of 
your officeand if the Government passed no penal sentence upon him, no 
one would have a right to complain; but if a penal sentence is passed upon 
the man, and he is deprived of a pension, which he is entitled to by a service 
of 30 or 40 years, without trial, there is a monstrous injustice done him. I 
could name an instance which occurred within my own observation to a man 
named Napatty Shashegerry Row; this man was formerly under me when I was 
collector of Guntoor, and conducted himself with the greatest possible credit; 
I believe he was held in more respect in the district than any man in it. My 
assistant informed me, on my reaching Guntoor, “ He is a man of so high 
a character in the district, that it is a common saying among the people, if 
Shashegerry Row says so and so it must be true.” I afterwards went to Rajah- 
mundry as collector; the district -was in disorder, and the Government sent me 
to put it in order. I found that, owing to the negligence of my predecessor, 
corruption existed from the highest to the lowest servant; I found it exceed¬ 
ingly difficult to get on without some little exotic blood, and I sent for this 
man and another officer, whom I had had with me in Guntoor. Those men 
came to me, and were of the greatest possible service to me; this man 
conducted himself with the greatest possible credit, as I understood through 
two other .collectors. He afterwards returned to Guntoor as head sheristadar; 
he then fell into some difficulties, and was removed from his office with the 
loss of his pension ; this happened while I was in Madras. 

3003. In what year was that?—In 1847 or 1848 . He came to me as an old 
friend of his, and asked me what he was to do; I advised him to apply to the 
Government for a trial, but not to ask for his office, or for anything else, but 
to insist upon a trial; in fact, 1 wrote one or two letters for him to the Govern¬ 
ment, to induce the Government to place him on his trial. But the Government, 

I suppose, knew perfectly well that the charges could not be proved against 
him, and therefore they turned him out without it. 

3004. Will you state what the difficulties were into which he fell ?— He was 
accused of being instrumental in a certain part of the assessment not coming 
into the Government coffers ; a new collector had been put into the district 
Who had come from another part of the country where a different assessment 
prevailed, and he wanted to introduce the same plan of collection into Guntoor; 
he wanted to delay the collection in Guntoor in the same way as it was delayed 
in C'anara, the consequence of which would have been that the ryots would 
have been allowed, under the system introduced by him, to carry off their 
■crops before the collection was actually paid; whereas, under the system pre¬ 
vailing in Guntoor, no man could take away his crop till he had paid the 
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revenue demanded, or made some sort of engagement to pay it. This sheristadar 
remonstrated with the collector, and said, “ if you allow the collections to be 
suspended in this way, you will lose all the revenue ; ” I know that this hap¬ 
pened, because I saw the letter of the collector, Mr. Stokes, in which he 
admitted that this sheristadar had remonstrated with him; hut there were other 
complaints of the mm nature, to the effect that he had been guilty of malver¬ 
sation, and that the Government had lost a great deal of money through him. 
AH this, for aught I know, may have been perfectly true; the complaint which 
the man made, and which I think was a very substantial complaint, was, that 
he was deprived of office, with loss of reputation and of a very large pension 
without a formal trial. 

3005. Do you mean that a different system is pursued by the Government 
towards native officials from that which is pursued towards European officials ? 
—Certainly ; l should be quite able to substantiate that statement. This man 
afterwards appealed to the Court of Directors, but could not be heard there. 

I have only mentioned these facts, because I do not like to make assertions of 
this kind without substantiating them by facts. 

3006. Sir R. //. Inglis.] Was the party to whom you refer dismissed without 
any inquiry ?—He was dismissed without that inquiry which the regulation, in 
my opinion, required should have been gone through. There is a regulation 
of 1843 or 1844 , appointing the means of inquiring into the conduct of civil 
servants; under that regulation the man ought to have been tried. If the k 
Commissioners had found him guilty of what was imputed to him, they were 
bound to send him before a criminal jurisdiction to answer for it; but, instead 
of that, he was dismissed upon the fiat of a single man. 

3007. Sir C. Wood.] What was the nature of the inquiry that was made ?— 

1 cannot tell precisely; the Commissioner was sent up there, and he had the 
powers of the Board of Revenue. All I know is, that it was an extra-judicial 
inquiry made by a single man. It was not a formal inquiry, in which he was put 
upon his trial, and in which he had an opportunity of making a formal defence. 

3008. Who was the person sent to make the inquiry ?—He was a member of 
the Board of Revenue, who was sent up to inquire in the northern sircars ; to 
make revenue inquiries. 

3009. Sir R. H. Inglis.] Was he the person who in the case of a European 
would have been sent to make a similar inquiry ?—He was not sent tor the 
purpose ; he had the power of inquiring generally into all the revenue affairs 
in the northern sircars. 

3010. In the course of that official duty, he investigated those particular 

facts ?— I suppose so. 

3011. Mr. V. Smith.] You said the man was treated differently from the 
manner in which a European would have been treated ?—If a European had 
been tried dt all, if he had not escaped with impunity, he would have been 
tried before that Commissioner; but it is not at all improbable that he would 
have escaped altogether. 

3012. Lord Stanley.] Do you complain in this case that the law was violated, 
or do you complain that the law itself was not sufficient ?—There was no law 
actually violated, because the law was not even appealed to ; he was liable to 
be tried under a commission, but he was not tried under a commission ; the 
Government punished him without any trial. 

3013. Mr. Mangles.] Does not the Government dismiss its European civil 
servants without a trial, sometimes r —It might do so. I am merely contending 
for a moral right here ; I am not saying that the law has been violated. 

3014. You spoke of the difference between the two cases ; does not the 
Government occasionally dismiss its European servants without a formal trial ? 

—It does. . ,.~ 

3015. Then there is no difference, is there ?—There is a great difference. 
The Government does not pass penal sentences upon Europeans without a trial; 
this was a penal sentence, which deprived this man of his pension. do not 

think any European would have endured it. , , 

3016. Mr. Hume. j Is it your opinion, from what you have said, that the 
natives should be secured in the offices they hold during their good behaviour, 
and subject to dismissal only after due inquiry, agreeable to the Regulations ? 
—I think that should be the case in every instance; but I think the form of 
an inquiry must be according to the Regulations. 

3017. Sir 
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3017. Sir J. W. Bong. ] The Committee understand you to be of opinion 
that none of the subordinate judicial officers ought to be dismissed by the 
Government unless they have been formally tried and convicted of peculation 
or corruption ?—I have not expressed any such opinion, nor do I entertain 
such an opinion. If certain cases of malversation in various ways are brought 
to the notice of the Government, there being no Parliament to which the judges 
are subject in cases of malversation, the Government must act. 

3018. When the Government wish to inform themselves as to the conduct of 
any judicial or other officer, either European or native, is not the mode pur¬ 
sued to have that inquiry conducted by a Commissioner, that Commissioner 
being a civil servant of standing and character r—It is, and I should not object 
in the smallest degree if the Government always adhered to that Regulation; 
but they dismiss a man, having the power of dismissing him under this Regu¬ 
lation, without appealing to any law at all. 

3019. In the particular case which you allude to, was not the representation 
to the Government made by a gentleman who was a Commissioner so appointed, 
and who was of the high rank of a member of the Board of Revenue ?—Yes. 

3020. And the report of that Commissioner so appointed was unfavourable 
to the integrity of the transactions of this individual. Whether that report was 
right or wrong, such were its contents ?—I never saw the report, and cannot tell 
what it was; but I believe it w r as under that Commissioner’s report that the 
n|an was dismissed. 

3021. Sir T. II. Maddock.] If a Commissioner of the same kind had passed a 
similar opinion as to the want of integrity of any civil servant, which report of 
the Commissioner had been sent to the home authorities, and that civil servant 
had been dismissed from the service by the home authorities, in that case, 
according to the rules of the Civil Service Annuity Fund, would not that civil 
servant have suffered in the same manner in which you describe this native 
gentleman to have suffered, inasmuch as he would have forfeited his pension ?— 
That is so, certainly. He might have been made to suffer. 

3022. Mr. J. Elliot. 1 Do you complain that this man was deprived of his 
pension contrary to law ?—A penal sentence was passed upon him without any 
formal trial. 

3023. Which you consider to be contrary to law?—lean hardly say that; 
the Government is despotic in India, and can do what it pleases; therefore I 
can hardly say that it was contrary to law. 

3024. If it was not contrary law, the Government had the power to do it; 
and I suppose you would consider that they were the proper judges as to 
whether they would exercise that power or not ?—They were the lawful judges, 
undoubtedly. 

3025. Mr. Mangles. 1 Was not the Commissioner by whom that inquiry was 
conducted one of the ablest officers in the service ?—That is a matter of opinion ; 
it is not my opinion that he was so. I think he was an officer who had had a 
very small experience, and is now entrusted with duties which he has not the 
ability to perform. 

3026. How long had he been in the service ?—Probably 20 years. 

3027. Chairman.'] You said that one means for the improvement of the 
judicial system in Madras would be the transference of magisterial duties from 
European collectors to the native moonsiffs ?—Yes. 

3028. Is there any other improvement which you would suggest ?—I think a 
European collector should not have the power over his own servants, which he 
at present has. A collector now may fine and imprison, and confiscate the 
property of one of his own servants to any amount; he is to a certain extent 
the judge in his own cause. 

3029. What remedy hare the servants in such cases r—None whatever; they 
may appeal to the Board of Revenue, but then an appeal to the Board of 
Revenue from proceedings of that nature is a very unsatisfactory proceeding. 
It would be far better that the native servants who are now subjected to that 
authority should be subjected to an impartial authority, such as the zillah 
court. 

3030. They can only appeal to the Board of Revenue ?—Only to the Board 
of Revenue. 

303j. Cannot they appeal to any of the courts ?—Not unless there has been 
something illegal on the part of the collector. 

0.10. tLj 3032. Would 
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3032. Would not the treatment to which you have alluded be considered 
illegal ?—If one of the servants of the collector were accused of peculation, or 
of falsifying the accounts, the collector would have a power of trying him at 
once, and himself adjueating upon the case. In the case of misappropriation 
of the Government money, he has the power of fining a man to double the 
amount; the appeal, is to the Board of Revenue. 

3033. And not to any court of justice ?—No, not unless there has been 
something illegal in the proceedings. 

3034. Could a public servant in this country, a gauger or tidewaiter, who 
was dismissed by the Board of Customs, appeal to a court of justice against 
such dismissal ?—1 am not arguing upon the abuse of a thing ; I am arguing 
upon the use of it. I have always thought it a great evil in this country that 
revenue servants should be dismissed without an opportunity of obtaining the 
opinion of some legal tribunal upon their case. 

3035. Would not a public servant in this country, if dismissed for miscon¬ 
duct, forfeit his pension?—Probably he would. I should like to refer to the 
ease of a man named Vencata ltoyaloo. He was suspected of purloining 
some documents from the Secretary’s Office. The Government dismissed this 
man, as, of course, they had a right to do, but in dismissing him they pro¬ 
claimed his dismissal in the official gazette, and declared him incapable of 
serving the Government again, in consequence of having committed particular 
offences, those offences being specified in the Fort St. George Gazette. The 
man, not knowing what means of redress to take, ordered a lawyer to com¬ 
mence a suit, against the printer of the paper. The Government, instead of 
meeting this suit in the way in which they might have done by a plea in 
justification, pleaded to the jurisdiction of the court, and the matter fell to 
the ground, the Supreme Court not having jurisdiction in the case. In this 
instance the Government had the right to dismiss the man, of course, but they 
had no right to pass that sentence upon him. I knew the man while I was 
in India; and 1 have since seen a hamster of the Supreme Court, who described 
him to me only a week ago as a man of integrity, and of great ability. If the 
Government had been held in any general respect, that man would have been 
ruined irretrievably. 

3036. Mr. Mangles .1 Do you think the Government has a satisfaction in 
•dismissing honest native servants from its employ?—! do not know. I.merely 
argue upon facts; the Committee must draw its own inferences from them. All 
I know is, that cases go on ; and the civil service is protected in a manner which 
is derogatory to the civil service itself, and derogatory to the Government 
itself. 

3037. Chairman.] Will you state, what further remedies you would apply to 
the defects which you state to exist in the judicial system r—The chief remedy 
is the employment of juries; I think if juries were employed, as they ought to 
be, our judicial system would proceed with greater security and also with 
greater satisfaction to the natives, who are, I think, at the present time wholly 
dissatisfied with it. One of the greatest improvements in the native civil ser¬ 
vice would be to render them independent and to pay them properly. This 
last observation applies still more strongly to the revenue service than to the 
judicial service. In the revenue service there can be no doubt that in nearly 
every district there is an immense amount of fraud and peculation. The 
tehsildars travel over the various districts of the country ; they are men who 
have a very small pay, and they are in consequence an incubus on every village 
they go to, and their servants, without mentioning the bribery which some¬ 
times takes place, live upon the villages wherever they go. The remedy for 
that evil is the same as was applied formerly to the European civil servants. 
Honesty I suppose is to be purchased from the natives in the same way as it is 
from the Europeans ; if the former were paid in the same way as the latter, I 
have no doubt they would be equally honest. 

3038. Hitherto the amendments which you have suggested have been the 
introduction of juries,’the withdrawal of magisterial power from the collector 
and giving it to the native moonsiff, and also taking from the collector the 
power which he now has of punishing in certain cases ; is there anything else 
which occurs to you to suggest?—As far as the European judicial service is 
•concerned, I think there should be a restriction on the appointments made to those 
offices. Natives, who are very far superior often to Europeans, should not, 

I think. 





SELECT COMMITTEE ON INDIAN TERRITORIES. 


271 


. w *jp'think, be supervised by them in the way they are now. There are men now on 
the bench at Madras who are not only unfit for the office which they hold, but who 
have been guilty of acts which would render them unfit to be entrusted with 
the life of a flea almost, instead of the life of a human being as they are now. 
There is now a man holding the office of sessions judge who returned a trial to the 
Sudder Adawlut when I was judge. The facts came before myself, and therefore 
I know them perfectly. The letter occupied one side and-a-half of a foolscap 
sheet of paper ; he recommended one man to be hanged: another man to be 
transported; and a third he recommended should be set free, because there 
was not a “ westage ” of evidence against him, the word being spelt in that way. 
After some discussion in the Sudder, we called upon him to forward the 
original document; the original document was found in the handwriting of a 
native attached to his court, and in that document there was the very same 
mistake, the word being so spelt, “ westage clearly proving that he had not 
even seen the document on which he recommended a man to be hanged. There 
is a case referred to at the end of Mr. Norton s book, in which I was concerned. 
In that case two judges of the Sudder had been passed over for several years 
as incompetent. At the time that the office of circuit judge was changed to 
that of sessions judge, those men were circuit judges, and they were allowed as 
sessions judges to retain the salary of circuit judges, being old judges. The 
Government of the day wished to effect the saving of the difference of salary, 
and therefore those two men were put in; they were obviously unfit, but yet 
they had the adjudication of this case. Though I had nothing to do with the 
matter, I heard that several men were going to be hanged, and, mistrusting the 
judgment of those men, I looked into the proceedings. I found that the men 
on whose evidence they were going to hang four people were the very people 
who had committed the murder. This led to a request on my pavt that the 
ex officio chief judge, a member of Council, should be called on to give his 
opinion on the case, which he did, and he agreed with me. It then became 
necessary to appoint a fifth judge, and the chief secretary was appointed. He 
also agreed with me, and the men’s lives were*saved. 

3 ° 39 - Were those facts judicially proved r—They were clearly proved ; the 
facts are all on record. 

3040. Mr. J. Elliot.'] Do you give those instances, as showing the general 
character of the Madras judicial service r—I think there are a great manv 
other cases equally bad. 1 hope they are exceptions to the general rule, rather 
than otherwise; but I know in this case the Government thought so little of 
the case that it treated it very lightly. 

3041. In your opinion, has the judicial service of the Company at Madras 
deteriorated very much of late years ?—I think it has, very much indeed; 

I think that it has been a refuge for the destitute in a very great many cases. 

3042. From what time do you date that deterioration ?—1 think vdry much 
from the time of Sir Thomas Monro. I could mention several cases in which 
men have been put into the judicial department who were obviously fit for 
nothing else. There are cases, however, of another description. I can 
mention a case of a gentleman who held the office of judge of a provincial, 
court with me; he was guilty of some errors of decision, and otherwise, 
and the Government thought it necessary to remove him from office; 
he was accordingly removed, and the case was referred to the* Court of 
Directors. They declared the man incapable of holding any further office in 
the judicial department. This man was within a year appointed to one of the 
finest districts at Madras as collector and magistrate. The present Postmaster- 
general at Madras had been removed from his office; he was a judge, and his 
proceedings, many of them, came before me in appeal, and therefore I had an 
ample opportunity of seeing what they were. I do not however give merely 
the result of my own opinion; I am speaking of the judgments arrived at by 
his superior at the time. Grosser cases of cruelty and oppression I never saw 
in the whole course of my life. 

3043. Chairman .} He was removed from his office you say ?—Yes, and 
declared unfit to hold any judicial appointment; but he was appointed as a 
reward afterwards, I suppose, to one of the best offices at Madras, namely, that 
of Postmaster-general. 

3044. Might not he be competent for that post, though he was not qualified 
for the office of judge ?—He might have been qualified for that office, but it is 
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not usual to promote men to a high office in consequence of their 
mitted offences in a lower one. 

3045. Sir R. H. Inglis.] When you said that the deterioration in the judicial 
service at Madras dated from the time of Sir Thomas Monro, did you mean 
that, the Committee should exclude the time of Sir Thomas Monro himself?— 
No, I think it began with him; he was the first man who established the 
revenue department as a superior department. 

3046. Mr. Mangles.'} The Government, by removing this judge of whom you 
spoke did all that lay in their power to improve the administration, did not 
they ?—I do not find fault with the Government for that; they did all they 
could; they removed him from the possibility of committing furthei enois. 

3047. Mr. Vi Smith.'] Was the Government who removed him the same 
Government that gave him the office of Postmaster-general '-—No. 

3048. ‘Mr. Mangles.] In the case in which the word “ westage” occurred, did 
the Sudder Court report the conduct of the judge to the Government /-—Yes. 

3049. How did the Government act ? —They treated it very lightly; they 
reprimanded him; that was all. There was another case of a gentleman who 
holds the office of sessions judge now. He is a gentleman who is famed for 
forgetting the truth; he wrote on one instance a most deliberate falsehood to 
the Sudder Adawlut. The Government merely reprimanded him, and treated 
it almost as a venial offence; he happened to belong to a party. When the 
native service see such extraordinary favouritism towards another department 
of the public service, it cannot be otherwise than dissatisfied. 

3030. Mr. V. Smith.] Do vou sufficiently recollect the nature of the repri¬ 
mand to say whether it was for falsehood ?—'The Government rather softened 
the expression ; but it was as plain as the sun at noonday that the Government 
saw that a falsehood bad been committed. This man had written more than 
one falsehood to the Government before ; he is a man of bad character. 

3031. Sir J. W. Hogg.] Without saying who was right or who was wrong, 
is not it the fact that, while you were a judge of the Sudder, you and the 
Government of the day took very different views upon most matters relating to 
public duty and the conduct of public servants r— lhe question embraces the 
whole time I was a Sudder judge, whereas my quarrel with the Government 

only arose at the latter part of my service. . . 

3052. Mr. Mangles.] How long were you a Sudder judge ? —• I had been a 
Sudder judge about five years when the quarrel between the Government and 
myself arose ; I was a Sudder judge about seven or eight months afterwards. 
I had no quarrel with the Government before that. As to my quarrel with the 
Government, I will state in a very few words what the quarrel was. lhe 
Government sent an order to the Sudder Court, which assailed its independence. 
1 was the first who said that the order must be obeyed, but I at the same time 
said that it was an improper order, and I wrote to Government accordingly, 
and told them that I would not allow the independence of the Sudder Court to 
be assailed. That led to a long continued correspondence; this part of the trans¬ 
action did not lead to the quarrel, but the Government then entered into a 
clandestine correspondence (all of which is on record, as the Honourable 
Baronet must perfectly well know) with the first judge, who happened to be 
one of the leaders of the Missionary party. The object of the Government in 
sending that order to the Sudder Court was to induce the Sudder Court to 
pass unjust decisions in cases in which Christians and heathens, as they ealle 
them, were concerned. 
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Malcolm Leu-in, Esq., called in ; and further Examined: 

3 ° 53 - Chairman.] HA\ L you anything in explanation of your former evidence 
to state to the Committee r—I have an explanation to give respecting the 
sheristadar ot Ghuntoor. 1 was not in perfect recollection whether this man 
had undergone a formal trial or whether he had been dismissed from the service 
without one ; I have since referred to authorities and find he was not formally 
tried; the reason of his not being formally tried was simply this, that they 
had no evidence to prove a case against him. In consequence of the acting 
collector of the district not being able to prove a case against him, a report 
was made to the Commissioner, and the Commissioner in consequence made a 
long report to the Madras Government, in which he laid before the Government 
several grave crimes and misdemeanors; at least they were called so, though if 
the Committee will allow me to show what they were, they will see that they 
were not sufficient for any court of law to proceed upon. In fact I may say 
they vyould have been scouted from any court in the world where justice had 
the slightest influence. I left it uncertain on the last day whether this man 
had undergone a formal trial or not; I now state that he had not; I mentioned 
the case in elucidation of what I stated, that in the conduct of the Government 
towards Europeans in comparison with their conduct towards natives, there 
was the greatest possible partiality. I elucidated this by several instances. If 
the Committee will allow me I will give them two more instances ; I will state 
the case of a gentleman who left India three or four years ago ; he happened 
at that time to be in the Sudder Adawlut with me as a judge, he was removed 
from the office which he was holding ; he held an acting appointment in it, but 
he was not allowed to be appointed permanently to it, in consequence of certain 
acts which he had committed while in office. At the time he left India there 
were certain charges against him affecting his character; in consequence he 
resigned the service ; I will not say that it was in consequence of those he re¬ 
signed the service, but he did resign just at the time the charges were pre¬ 
ferred against him ; the Government allowed him to leave the service and to 
take his pension. They stated at the same time that as he was about to 
leave the service they would not go any further into the charges, but they 
would let him leave the service under that cloud, if I may so call it, and 



myself have kept in the Sudder if I had pleased. 1UU1 _ 

rectly my opinion about him, but 1 refused to give any opinion about him; I told 
his Lordship that it was not for me to give my opinion about any one under 
such circumstances ; in consequence of that evasive answer he was not put into 
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the Sudder Adawlut; in fact he was not fit for it. This gentleman passed 
afterwards through the Insolvent Court as. a fraudulent debtor; he was remanded 
for six months to gaol, and remained in gaol for six months ; at the same time he 
was accused, and it was proved, that in violation of one of the Acts of Parliament, 
he had had pecuniary dealings with a native prince of the country. The Court of 
Directors, in consequence of this, declared that he should never be permitted 
to hold any emplojfment in the Company’s service again, as he was unfit for it; 
but they did, at the same time, in consequence of his having certain family 
interest, and being able to besiege the court in Leadenhall-street, allow him to 
retire on his pension. I maintain, and l do not think any gentleman who 
knows anything of the civil service, and the practice of the Government towards 
it, will deny it, that if that man had been a native, he would have been turned 
adrift with the loss of his pension and everything else. 

3054. Allowing, for the sake of argument, such defects to exist in the quali¬ 
fications of the civil servants who are thus appointed to judicial situations, what 
remedy would you suggest ?—I believe the question refers to the judicial service. 
I think the services, whether revenue or judicial, in order to make those engaged 
in them conduct themselves as they ought to do, must be made independent. 
Nothing can be more injurious than to have the judicial service solely depen¬ 
dent upon the will of a Governor, who at any time may overthrow it, and trump 
up charges against it, and who having placed himself in the wrong (as the 
Marquis of Tweeddale did in my case, for my proceedings in that case 
were every one of them confirmed, and every one of the Marquis of 
Tweeddale’s decisions reversed), may then invent other excuses for turning 
out the judges; for instance, he turned me out, because I would not 
obey his orders, which orders were illegal, and which orders were reversed 
by the Court in Leadenhall-street, as the Honourable Baronet perfectly 
well knows, because they came before him, and they confirmed all my pro¬ 
ceedings. It was stated that I had lost my temper; I did not lose my temper 
till the Marquis of Tweeddale had insulted the Court for having placed the 
Government in the wrong, as it had done, upon which it became necessary to 
invent an excuse to turn me out. The same thing may be said of the Govern¬ 
ment at home; the Government must be independent, or else they cannot 
possibly administer the affairs of India to advantage. If men are sent out 
as G overnors there who are perfectly unfit for the office, and if the Court in 
Leadenhall-street are afraid to administer justice between them and their 
servants, it is impossible that the service can be respectable or be respected. 
The consequence is that, speaking of the Sudder Adawlut, I maintain that the 
Sudder Adawlut is neither respected in the service, nor is it often respectable. 
The case of the Sudder Adawlut, I think, is a very scandalous case : and as 
the Honourable Baronet, the last time l appeared before the Committee, threw 
a doubt upon my evidence, I will simply say, in answer to that doubt, that the 
Honourable Baronet, who was chairman of the Court at the time, is much 
more deeply interested ip suppressing the facts of the case than I am in 
exposing them. I could show to the satisfaction, I am certain, of any court 
of justice, that the Honourable Baronet must have lent himself to proceedings, 
on the part of the Marquis of, Tw'eeddale, which would not be suffered by 
a court of justice. I might also go so far as to say that I do not think any 
man of honour would have passed over the proceedings of the Marquis of 
Tweeddale. One of the first things the Marquis of Tweeddale did, was to enter 
into a clandestine correspondence with the first judge of the court. 1 beg to 
say that I have all the documents necessary to show it. The first thing he did 
was to send an order to the court, which I have here. He called upon the Court, 
to give an account of their judgments in a case in which Christians were prosecu¬ 
tors, and heathens the accused. The Court of Directors in Leadenhall-street very 
properly condemned the Marquis of Tweeddale for the use of the word “heathens, 
and cancelled the order. But though they cancelled the order, and though my 
proceedings were confirmed, and all the proceedings of the Madras government 
reversed, yet because I had lost my temper, although the Marquis of Tweeddale 
had been guilty of the grossest acts of impropriety, as all his proceedings showed, 
they passed no judgment whatever such as they ought to have passed upon 
him; he ought to have been turned out. They went further than this: the 
first'judge of the court, who had been in collusion with the Marquis of Tweed¬ 
dale, was piously inclined towards the Christians, and impiously inclined 
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towards the heathens; blit as soon as the Marquis of Tweeddale found that he 
was in the wrong-, and that the Court of Directors had detected his falsehood, 
in saying that he had not been in secret correspondence with him, the Marquis 
of Tweeddale turned this judge out. Having made use of him as long as it 
suited his purpose, he then turned him out. The Marquis of Tweeddale, I 
must observe, wrote to the Court of Directors, and stated that the accusation 
that he had corresponded clandestinely with the first judge of the court, had 
no foundation whatever, but he was not aware at the time he wrote this, that a 
copy of the despatch which he sent to the Coui’t of Directors was in my hands, 
and that an answer contradicting that statement was carried home with that 
very despatch ; and the Court of Directors, in consequence, reproved him for 
that. Now it is quite evident that the Court in Leadenhall-street, of course, 
could turn me out, or do what they liked with impunity; but they did not dare 
to touch a hair of the head of the Marquis of Tweeddale, though I will under¬ 
take to say that in any court of justice, or among gentlemen, his conduct 
would be considered disgraceful, and tainted with the grossest falsehood. Re¬ 
verting to the question which I was asked, 1 think the first remedy is to make the 
courts independent of Government; they cannot be entirely so, but I think 
they should be placed in such a situation of independence that they should not 
be exposed to the supposition of being obliged to do every thing which the 
Government requires of them. If the judges in correspondence with the Govern¬ 
ment differ from them they should not be liable to be turned out. I would not allow 
any Governor to turn out a judge of the Sudder Adawlut without a commission 
upon his conduct, and I would not allow that commission to be composed 
entirely of men in the service. If there were a supreme court independent of 
the Sudder Adawlut, I would allow some of the judges upon it to be upon the 
commission, but certainly' allowing a commission upon the conduct of a judge 
of the Sudder Adawlut to include men lower than him in rank, and to be under 
the immediate orders of the Government, is a perfect farce. There is no indepen¬ 
dence at tlxe present time in our courts of justice in India. 

30.55• Is there any other alteration which you would wish to suggest in the 
judicial system adopted in India?—For carrying out the justice of the country, 

I would admit natives ; I would associate a native with a European in every 
case; 1 would pass an order, which should be carried into practice, that the 
natives of the country should be eligible to any situation, however hish, accord¬ 
ing to their merit. 1 would allow' the same practice to prevail in India which 
is in accordance with the practice under our own constitution. I would also 
allow the Government of India to select for all offices, and I would abolish the 
civil service ; because, if the civil service remains in the hands of the East India 
Company, I am perfectly certain that the best men will not be selected for 
office, and I think in practice it has been found that the best men are not 
selected for office. I consider, as the Government of India is responsible for its 
good Government, the power of selecting should be in their hands; and I am 
perfectly certain that, if they are not immediately able to find persons fit for 
situations, they might in a very' shoyt time produce a competition for employ¬ 
ments in India, which would enable them to fill the highest and the lowest 
offices with advantage to the state. 

3056. Mr. Macaulay.\ What security do you propose to take that every 
Governor who goes out will not be accompanied by a number of his relations 
and friends to whom he will immediately give all the offices ?—I think every 
pei’son must be under certain checks, whether a Governor or anybody else. 

1 cannot exactly say in what way the Governor-general should be checked, 
but there is a Parliament at home, and there is a Privy Council at home, and if 
there were a ready means of appeal in this country, which there is not at the 
present time, for 1 consider the natives of India are not heard by way of appeal, 
and cannot get a hearing, but if there were a ready means of being heard, no 
difficulty could possibly arise. People in this country suppose that there are no 
grievances in India, because the grievances of India do not reach this country, 
but the fact is, that there are just as many causes of complaint there as there 
are in our other colonies. People are apt to argue, that because there are not 
the same troubles and annoyances arising out of our possessions in India, as 
out of our other colonies, there is no ground of complaint. The fact i3, there 
is no public in India ; our courts have no reporters, and have no barristers of 
sufficient courage to see that justice is done by the judges; the consequence is, 
0.10. mm 2 that 
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that a mass of injustice prevails there which, if a commission were sent from 
this country to India, it would discover what would perfectly astonish the 
people of this country. So completely .is that the case, that I am satisfied the 
people of England, if they knew what goes on in India, would not allow India 
to be in the hands of the East India Company. 

3057. What check would you propose, in such a state of society, which should 
prevent a Governor from appointing his own friends and relations to all the 
offices in his gift ?—Every Governor-general is supposed to be a man of some 
conscience and some morality. The question rather assumes, that I am in pos¬ 
session of and able to provide those checks. I think when Parliament appoint a 
Governor-general they place him under certain checks, and it is for them to see 

that those checks are carried out. , 

3058. Are not your complaints directed against the great misconduct of a 

Governor at Madras ?—Yes. 

10.59 Supposing Lord Tweeddale, against whom you bring those accusations, 
had possessed boundless power of selecting any person whatever that he pleased 
to fill any office, however high or lucrative, which is now in the gift of the 
Company, do you conceive that that would have been an improvement in the 
Government of India r—My answer did not assume that there was a state of 
things at present, under which you could obtain men capable of filling all those 
hi o h offices. I say that a state of things will arise, and a competition ior 
employment will arise, which will enable you to find persons competent to fill 
al those offices. 

•1060 If the Governors in India are to be at liberty to appoint any person 
whatever without any check, is there any reason to believe that you can provide 
a check which will prevent jobbing, or the distribution of patronage among 
their own relations}—I really cannot speak as to the morality of public men ; 
we no doubt see a great deal of immorality and a great deal of jobbing among 
them • that is evide nt to every man who does not shut his eyes to it. 

0061 Can vou show the Committee any reason for believing that the aboli¬ 
tion of the civil service would produce a purer distribution of patronage in 

India ?_I do not know how to answer the question, as to the introduction of a 

purer system of distributing patronage. In England the highest offices are 
filled without the necessity of men going through Haileybury or otherwise; 
men are found fit for them, and they are put into them at once; and I am 
satisfied that the same would arise in India. It would be for the benefit 
of India that Europeans should be induced to go out there. Capital would 
be carried out, and Europeans would be scattered over the country, who would 
prove of the greatest possible benefit to the country. 

^062. Is it the fact that among many complaints which have been made ot 
the Indian Government, the charge of nepotism has ever been much brought 
against those who administer the Government in India ? I have never heard the 
charge particularly brought. 

<5063 Are not you aware that it has been brought to a great extent against 
the distribution of patronage in England, through all orders and classes r—The 
Scripture says he who neglects kith and kin is worse than an infidel; 1 do not 
suppose men in India are better or worse than they are here. 

■5064. Is not the system one which, by confining the Governor-general in his 
choice of agents to a select service, makes it almost impossible for him, what¬ 
ever his inclinations may be, to indulge in nepotism ?—If you engage to send 
out a fit civil service to the Governor-general, of course that would be the best 
t hi nK . but if you' 1 do not send out a fit civil service, and if you send out 
unfit* men, and force him to the employment of them whether they are fit or 
unfit, I think the civil service cannot be defended. 

3065. In your opinion, is not the present system, whatever its other defects 
may be, a great security against nepotism on the part of the ( lovernors of 
India 1 —Certainly: if you fill situations by other means, which might be fillet, 
under the system of nepotism, it is a check to it; it is a physical check, not a 

moral check. . 

0066. Mr. Hardmge. 1 You state that the natives cannot obtain a hearing 
for their appeals; did you think it your duty to take the opportunity when in 
India, before you were dismissed, and while you were on the bench, to write to 

the Government and expose the evils of the system. No; I dm not tlnnk so ; 

1 have 
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I have written in a great many newspapers for the last 20 years; there is 
scarcely a grievance that I have not exposed in one way or other. 

3067. Sir li. H. Inglis.~\ But not to your immediate superiors, who had the 
power of correcting such abuses ?—If you will state what abuses you allude to, 
I will give a categorical answer. 

3068. Your statement was general, that you had exposed abuses frequently 
by letters in the public newspapers; the Committee would be glad to know 
whether you represented such abuses to the authorities competent to redress 
them, or whether you confined yourself to writing letters in the public news¬ 
papers ?—May I be informed what is meant by “ authorities competent to 
redress them” ? 

3069. I presume you cannot have been a judge in India without being aware 
that, at all events, you had one superior there, namely, the Governor in 
Council; you cannot have been a judge so long in India without being aware 
that there was an appeal from any decision of yourself or any other judge to 
the Queen in Council ; have you ever represented any grievance which you 
may have observed to your immediate superior, the Governor in Council of 
your own presidency, or have you taken means that such grievance should be 
brought, by appeal before the competent authority in England, namely, the 
Queen in Council?—1 have been a collector for some years, and I have been 
a judge for some years ; I have been in the habit of writing annual reports on 
the assessments, and I have been in the habit of writing reports of my circuit 
proceedings. On those occasions I have represented such circumstances as I 
thought necessary to represent to the Government; but I must observe this, 
that every civil servant of the Company is not supposed to be a critic of the 
proceedings of the Government, nor am I aware that a civil servant has the 
power, or that he would be in his place, if he were to bring to light those cir¬ 
cumstances. We have a Government at home and one in India, and they call 
for reports, and are supposed to be persons whose duty it is to provide for the 
government of the country in fill its departments. 

3070. Did you or did you not think it your duty to act the part of a critic 
in reference to certain transactions by addressing communications on the sub¬ 
ject to the public press ?—Wherever I have thought I could justly bring a fact 
to the notice of the Government I have done so. 

3071. You have inferred generally to your having addressed communications 
to the different public papers on the subject of certain grievances. The question 
addressed to you was a simple one. Have you or have you not felt it to be your 
duty equally to make representations of such grievances to your immediate 
superiors ?—I have felt it my duty and have acted upon that sense of duty, to 
represent such grievances as I have had occasion to represent. I have seized 
the opportunity of representing them according to the rules and system of the 
service. 

3072. Mr. Hardinge.^ Did you correspond anonymously in the newspapers, 
or did you write letters with your signature to them?—I frequently wrote 
editorials in the newspapers, and I also wrote letters. 

3073 - You would not take upon yourself the responsibility of writing any¬ 
thing under your own signature, bringing any charges against the Govern¬ 
ment, but you did it by certain anonymous letters and editorial articles ?—I am 
informed that Ministers as well as others write themselves, and employ others 
to write in the newspapers. I have done the same thing that they have done, 
but not worse than that. 

3074. Sir T. H. MaddockJ] Was not that practice, when you were in India, 
prohibited by the orders of the Court of Directors ?—I think it was prohibited, 
and I rather think that in that respect I have disobeyed the orders of the Court 
of Directors in a great many instances. 

3075. Mr. Spooner.’] You have stated that you have made remonstrances to 
your superiors of such a nature as you thought you were called on to make ; 
will you state what were the remonstrances, to whom they were made, and 
when they were made ?—I have written a great many circuit reports, and a 
great many reports on the annual assessments. 1 cannot call to mind the con¬ 
tents of any one of them. 

3076. Can you call to mind any one grievance that you have ever officially 
pointed out to your superiors ?—I cannot at this moment. 

0.10. MM3 3077. Sir 
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3077. Sir It. H. Inglis.] You have been content with making them generally 
in the newspapers without bringing them formally to the notice of those who 
could redress them ?—I will not say that I have been contented with doing so. 

I say I have not been content with representing anything except in a regular 
manner. 

3078. Mr. Mangles.] You said that the Court of Directors were afraid to 
administer justice between the Marquis of Tweeddale, as Governor, and the 
Sudder Court., with whom he differed. What is your ground for thinking they 
were afraid to do so ?—I think the Marquis of Tweeddale’s proceedings, on the 
showing of the Court, were proceedings which were not those of a man of 
honour and a gentleman ; the Court’s own proceedings show that. 

3079. Why do you think the Court were afraid to administer justice ’—Be¬ 
cause they did not do it, and I could infer no other motive but that the 
Marquis of Tweeddale was a brother-in-law of Lord Broughton and a near 
relation to the Duke of Wellington. 

3080. What were the Court of Directors afraid of?—They might have been 

afraid in the same way that they were in the case of Sir Charles Napier, when 
they refused to send him out as Commander-in-Chief, Lord John Russell went 
down to the House of Commons and threatened them ; they immediately gave 
way, and, against their own opinion, sent him out. 

3081. Sir R. H. Inglis .] On what authority do you make to the Committee 
the statement which has been taken down in your last answer, that Lord John 
Russell went down to the House of Commons and threatened^ the Court of 
Directors, and that thereupon the Court of Directors sent out Sir Charles Napier 
against their own opinions?'—It was notorious that 8ir Ghailes Napiei had 
been proposed; it was notorious also at the India House that he had been 
rejected by the Court of Directors j it was notorious to every one that Lord 
John Rifssell went down to the House of Commons ; I cannot exactly say what 
he said now, I have not perfectly in my recollection what he said, but he 
proposed to take some measures which would force Sir Charles Napier upon 
them; they instantly gave way. I must beg to observe that I brought this 
before the Court of Proprietors some time ago, and I believe there is no doubt 

of the fact. „ , . . . . 

5082. Mr. Macaulay^ lhe fear felt by the Court, you think, 111 this case was 

a fear of the House of Commons ?—The House of Commons, I take for granted, 
are the Government in all these matters; Lord John Russell was Prime Minister, 
and I suppose if he had proposed at that time to bring in a Bill to overset the 
Court of Directors he would have had no difficulty in doing it. 

3083. Sir II. H. Inglis.] Do you allude to a public or a private statement of 

Lord John Russell ?—A public one. 

3084. One which will be found in the debates r—Yes. 

3083. Mr. Macaulay. j Is not it intended that all bodies who have any 
authority in the Government of this country should stand in awe of the House 
of Commons, and should feel themselves under responsibility to Parliament r— 
I think it is not intended that any man should do what is contrary to his 
. conscience. No doubt if the Court of Directors thought Sir Charles Napier was 
unfit to take the reins as Commander-in-Chief it was their duty to abide by 
tlieir opinion, and take the consequences. I did that in the case of the Marquis 
of Tweeddale ; he sent an order to the court which was derogatory to him and 
to the court; the order was objected to; we appealed against it, and we got it 

3086. Your charge against the Court of Directors is that they will not do 
justice from fear of the Governor, and the powerful connexions of the Governor 

in England?—That is exactly what I say. ...... e 

3087. Then what remedy in the way of improving the administration of 
justice do you contemplate from removing the Court of Directors, am saving 
the Governors and their powerful connexions m England without their controT 
—You cannot attain perfection anywhere, but if sufficient care is taken m the 
selection of the persons who are sent out to India, all will be done that can be 

1 * 

f °3 o 88. Would not that be the case if the Directors remained, equal care being 
taken in the selection of the persons they sent out —1 do not think ii worn 
be the case to the same extent as if the power were in the hands of the 

Government. 3089. Your 
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3089. Your charge against the Directors is, that they have, acted unjustly m. Lmin, Esq 

under the fear of the Government ?—The fact is that the Governors who are -.■■■- - 

sent out, are often unfit men ; they are nominated by the Court of Directors; 18 April 1853. 

the responsibility is with the Court of Directors. 

3090. Are not they practically nominated by the Crown ?— I reallv cannot 
tell. 

3091. Is it not your belief that the nomination of the Marquis of Tweeddale 
proceeded from the Board of Control ? —Yes, the nomination came from that 
Board ; but I believe the Court might have prevented his being appointed. 

3092. Must not they in any case have taken some person recommended to 
them by the Crown ?-—* I am not aware of that. 

3093. Sir R. II. Inylis.] Do you or do you not believe that those nomina¬ 
tions are made with the consent of the Government of the day, and that without 
their consent such nominations have rarely, if ever, been successful ?—I cannot 
answer that question with any certainty, but it does not alter what I said before, 
that if a bad person is proposed to them, it is their duty to reject him. 

3094. Do you know any instance in history within the last 50 years, in which 
the Court of Directors have rejected a person in whom they had not confidence ? 

—No, I do not know an instance of it. 

o° 95 - With respect to the recall of a Governor-general, would you consider 
that that was an instance of cowardice or boldness ?— I am not sufficiently 
acquainted with all the circumstances of the ease to give anything more than 
an opinion, but my own opinion is that Lord Ellenborough was recalled from 
private motives entirely. I believe he was a very independent man, and if he 
had remained in India I have not the smallest doubt he would have conferred 
the greatest benefits on India. He disagreed with the Court of Directors ; he 
was insulting to them, I believe ; and I understand they said they could not 
get on with him because of his insubordination. There were other circum¬ 
stances, 1 believe, but I am not perfectly certain of all the facts; I only know 
that one of the best Governors who ever went to India, was recalled simply 
from a personal quarrel with the Court ; 1 believe that to be the fact, I will not 
say that it was so. 

3096. Mr. Macaulay .] You do not conceive that in that instance the Court 
of Directors showed fear, either of the Governor-general, or of the very power¬ 
ful persons with whom he was connected in England ?~ Everyone knows that 
private pique is a more powerful motive than any other with some men. 

3097. Mr. V. Smith.]. What is your opinion as to the present mixed power 
of appointment and recall in the Court of Directors and the Crown ?—I think 
that the Court of Directors should not have the power they now have. 

3098. You think it should vest entirely in the Crown ?—Yes. 

3099. Both the power of appointment and of recall ?—Yes. 

3 1 00 • In the course of your examination on a previous day, in answer to the 
last question put to you, you said that “ the object of the Governor in sending 
the order to the Sudder Court, was to induce that court to pass unjust decisions, 
in cases in which Christians and heathens, as he called them, were concerned.” 

Can you elucidate to this Committee, in any manner or by any facts, why you 
state that that was the object of the Governor, or did you make that statement 
only from your general impression of the conduct of the Governor ?—The order 
which I alluded to is this : “ Extract from the Minutes of Consultation, under 
date the 19 th May 1846 . He resolves at the same time, with the view of 
placing on the records of Government authentic information on the subject 
matter of these petitions” (1 may observe that there were no petitions? this 
was entirely a fiction; “to direct the Court of Foujdaree Adawlut to lay before 
the Government copies of the calendars, and of the evidence taken in th'e’Session 
Court, with the sentences of that court, in the several recent cases which have 
come before the Foujdaree Adawlut from the province of Tinnevelly, in which 
native Christians have been prosecutors and heathens the accused. The court 
will also be pleased to report, in each case, by what judge or judges of their 
court the final sentence or order was passed, together with the sentence itself, 
and the grounds thereof ; also, the name of the head of police, and of the officers 
in the magistrate’s department who investigated the eases in the first instance, 
and forwarded them to the Court of the Principal Sudder Amin.” This is not 
the original order, it is a copy which was made in the office by a clerk in the 
office. 
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3101. Will you point out in that order the words in which the Governor 
endeavours to induce the court to pass unjust decisions ?—I cannot do it by 
a word. The order is an unusual one; no such order was ever before ad¬ 
dressed to the Sudder Court, nor have I ever heard of an order in which the 
parties to a suit are described as Christians and heathens. I think that the 
term “heathen,” here* which is an opprobrious term, as every one knows, is quite 
sufficient to indicate the animus of the Governor ; but if that is not sufficient 
to indicate the animus of the Governor, I shall be ready to show other papers, 
which I think will prove it completely. 

3102. Your opinion to that effect is derived from the extraordinary nature 
of the order, and from your opinion of the ordinary practice of the Govern¬ 
ment ?—Yes. 

3103. Viscount Jocelyn.] What ground have you for stating that there were no 
such petitions ?—All the petitions which were before the Government have been 
in my hands since, and 1 have seen all the orders which were passed upon 
them in the handwriting of the different members of Government, and those 
petitions I know were petitions which were presented not against the Sudder 
Court's proceedings, but against the magistrate’s proceedings who was the 
leader of the Missionary party, and whose proceedings were condemned by the 
Sudder Adawlut as being perfectly illegal and improper. 

3104. You admit then that there were petitions ?—There were petitions upon 
another subject; it was a subject unconnected with this almost. There were 
petitions against the illegal proceedings of the magistrate of Tinnevelly who 
was a brother, of the chief secretary, and they were both of them leaders of 
the Missionary party. Those petitions had all been disposed of, and I believe 1 
have copies of them”in my possession at this moment. It clearly apppears that 
they had all been disposed of. 

3x05. It is stated “he resolves at the same time, with the view of placing 
on the records of Government authentic information on the subject matter of 
these petitions, to direct the Court of Foujdaree Adawlut to lay before the 
Government copies of the calendar^, and of the evidence taken in the Session 
Court, with the sentences of that court ; ” what jvere those petitions ?—The 
inference from that order was, that there had been petitions against the 
Sudder Adawlut. There had been none. The only petitions which had been 
presented to the Government were petitions which had been presented against 
the magistrate’s proceedings ; those petitions had been disposed of. 

3106. Mr. Macaulay .] There were petitions before the Government relating 
to some disputes which had arisen x*especting dealings between Christians and 
heathens ?—I do not mean to say that this was an entire fabrication, and that 
there was no ground for saying that there had been petitions, because there 
had been petitions. Those petitions had been presented to tlie Government 
against, not the Sudder Adawlut, nor with any reference to that court, but 
against the magistrate of Tinnevelly. 

3x07. The words of the Governor are merely that he calls for this informa¬ 
tion “ with the view of placing on the records of Government authentic infor¬ 
mation on the subject matter of these petitions; ” is there anything in those 
words which implied that the petitions contained any charge against the Coxxrt 
of Foujdaree Adawlut r-—If there had been any petitions at that time undis¬ 
posed of, I should think there were gi’ounds for inserting that, but I know that 
it was a mere pretence. I have had in my possession all the petitions which 
were presented at that time, and I am aware that the case had been wholly 
disposed of. 

3x08. Was not it competent to the Government, if they wished to have 
authentic information on so important a subject as the relation between persons 
of different religions under their government, to call for any information which 
would tend to illusti*ate it ?—Undoubtedly; but it was not competent to the 
Government to stigmatise persons who came to that court tor redress as- 
heathens. « 

3109. Then you admit that there were petitions which might wai - rant the 
Government in calling for authentic information with regard to disputes between 
persons of differeixt religions r—There had been petitions, but 1 will not allow 
that there were petitions then, because they had been disposed of; a petition 
implies a thing which is in operation, not wlxich is past. 

3110. Is not it permitted to any subject of our Government in India to 

petition, 
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petition, in any manner, the Governor-general in CouncilOf course it is ; I 
suppose so at least. 

3111. May not a government which wishes to obtain information with regard 
to the subject-matter of those petitions, call for any information from any 
official quarter ?—Certainly; but it is a remarkable fact that, in this instance, 
no information was called for till some of the cases had been disposed of; as 
soon as the cases had been so disposed of, then the information was called for, 

but not till then. i . 

5112. You stated that the Government sent this order for the purpose of 
inducing the Court of Foujdaree Adawlut to do injustice ?—Undoubtedly I 

stated that. „ , , . . . <, . , 

3113. From what words do you infer that ?—1 do not infer it from the order 

alone; I infer it from other proceedings. Immediately on the order coming, 
the first judge of the Sudder Adawlut, Mr. Waters, who was one of the pious 
party who was assisting the Christians against the heathens, immediately took 
the cases which came before the Sudder into his hands, and lie kept them 
there, and against the law wished to pass some heavy, sentences of fine and 
imprisonment; he kept them in his hands for seven months. Loid lneeddale was 
appealed to; the court said, “ This first judge has set our authority at noughts 
Two letters were addressed to the Governor; the Governor took no notice of 
those letters, but instead of that entered into a clandestine correspondence with 
this man ; upon this clandestine correspondence the Government wrote to the 
Sudder Adawlut and reprimanded them, upon which occasion, I wrote a minute 
to the Government, which I will read with the permission of the Committee. 

0114. I observe that you yourself in your last answer naturally used the 
word “heathens”?—I have expressly on several former occasions objected to 
the use of the word “heathen.” 

3115. You yourself used it in your last answer ?—Merely quoting it. 

3116. Was this despatch a despatch which was likely in^ any case to ha'ie 
been seen by any person whose feelings the word “ heathen ’ in English could 
have offended ?— 1 think that that is a despatch which would not be received 
by any court in England. 

3117. Is it a despatch which was likely to be seen by any person whose feel¬ 
ings would have been wounded by the word, “ heathen ”?—It would have 
circulated immediately through the country. 

3118. With the word, “ heathen” in it r—Yes. 

311 q- Was the word, “heathen” one which would be understood by the 
body of Pagan natives of India, as being a word of reflection upon them ! 
Not by the lowest classes, but it was understood by a sufficient numbei who» 
would impart that information to tlie lowest classes. 

3120. Are despatches of that sort generally published among the popula¬ 
tion ?—No ; I do not know that they are. 

0101 What number of natives were likely to read this despatch in English r 
—I" t,hiiik it is probable that the despatch would have been seen by 40 or 50 in 
the Sudder Adawlut. 

3122 1 . Natives?—Natives, and half-castes. 

3123. Half-castes are not heathens, generally, are they?—No. 

n j 04 By what number of persons, who would have understood that word as 
a reflection, is it probable that this despatch would ever have been seen?— 
That is a very large and comprehensive question, which l can scarcely answer; 
I am quite certain that it would have been circulated among them as an 
intended insult, even whether it was intended or not. If it was not intended 
as an insult, all I know is, that the word “ heathen ” conveys an insult. 

o, 25. What word would you have used ?—Hindoos. 

3126. A Hindoo may be a Christian ? He may. , ... 

31 The question was between a converted Hindoo, and a Hindoo adhering 
to'the religion of his ancestors ; would you say between a Christian and 
a Hindoo, when in fact both were Hindoos ?—I only know that this word 
had never been used before, and l should certainly not have *used the word 

1U Mr F Smiths This was the first time you had ever seen that word 

US ed P-lit is the first time it has ever been used by Government; it was once 
used by a gentleman in Court, Mr. Cassamajor; I objected to the use of it then, 

and recorded a minute against it. 
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3129. Mr. Macaulay.'] What word would you have proposed to use:—The 
word which hitherto had been in use was that of Hindoos. A Hindoo Christian 
is a Christian convert from Hindooism ; a Hindoo is a person of the Hindoo faith. 

3130. But, supposing the Christian was also a Hindoo, how could you say 
that a Christian was on one side and a Hindoo was on the other ? If it were 
merely an abstract logical disquisition I should agree, with the Honourable 
Member, but I view* it as a question which arises out of the animus of the 
parties, and therefore I entirely disagree with him. I say, in that particular 
instance, from particular circumstances, an animus is indicated on the part of 
the Christians against the Hindoos, and we must take into consideration that 
the judge, Mr. Waters, was in clandestine correspondence with the Govern¬ 
ment, and that he desired, at the same time, to inflict stripes and imprison¬ 
ment and transportation upon men who were not liable to such punishment, 
and whom 1 knew to be not liable to it. The judges who were appointed after 
me concurred in my views, and released all the men ; at least, they punished 
them so lightly that there was not a single case that came to the Sudder 
Adawlut, which was not within the jurisdiction of the lower courts. 

3131. Sir R. H. Inglis.) Without entering into the latter part of your 
answer, will you be pleased to state to the Committee whether the matter^ in 
issue were or were not a question of inheritance forfeited by conversion?— 

I never heard that it had the slightest to do with it. 

3132. Was it a mere question of assault between those individuals, without 
reference to their religion ?—It was a religious question entirely ; missionaries 
were endeavouring to convert the Hindoos to Christianity ; disputes arose out 
of this, and the faults were probably as much on one side as the other. The 
missionaries who took part with the Christians stirred them up to make out¬ 
rageous complaints against the Hindoos, and they resorted to the very worst 
crimes in order to prove them ; in proof of which, in one of those Christian 
cases which was sent up to the Sudder Adawlut, the sessions judge, before it 
reached us, had sentenced three of the witnesses to punishment for perjury. 

3133. Was the sentence upon such Christian witnesses reversed or con¬ 
firmed?—It did not come before the Sudder Adawlut on appeal in any way ; 
it was not referable to the. Sudder Adawlut; the sessions judge has the power 

of sentencing for perjury. , _ . . ., 

3134. Then is this one of those cases in which the decision was reversed r 

—Yes, it is one of those cases. . 

313 ')- What was the punishment inflicted by the Superior Court m the case 
you have mentioned?—I cannot remember what was the precise punishment, 
but I know that in no case was the punishment carried beyond three years’ 

imprisonment. . t Al 

3136. Mr. HUdyard.] You stated that some of your communications to the 

newspapers were in the form of letters, and that some were editorial observa¬ 
tions. Are the Committee to understand that you were interested, as the editor 

of any newspaper ?—Certainly not, ^ . 

31 37. What do you mean by editorial articles :—Leading articles in a news¬ 
paper. , . 

3138. Written by vourself, as an amateur r—As an amateur. 

3x 39. Were you at that time acting as a judge ?—As far as I recollect, while 
I was a judge, I did not write on any matter connected with the court. 

3140. Did you write such articles at all while you were a judge ? 1 can- 

Would your doing so have been in direct contravention of the regu¬ 
lations of the Company?—It would depend entirely upon the nature of the 

3*142. Did you write any political article ? — If it was an inoffensive article, 
there would have been no objection to my writing in that way, whether 1 was 

a uidee or not. . 

3143. Did you write any political article during the time you were acting as 

a judge ?—I think very likely ; I have written a great many. 1 cannot recollect 
whether I was judge or not. Ido not wish to evade the question, because I 

dare say I have done so. „ _ , 3 

3144. You have spoken three or four times of clandestine correspondence ; 

what are the Committee to understand by that word, applied as you mwe ap¬ 
plied it ?— The first judge, who wished to punish the heathens, as 1 before stated, 
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and who knew that the Government sided with him, immediately wrote secret 
letters to the Government. The Government had no right to act upon those 
letters; no court in India has a power legally of passing judgment in any ease 
unless the papers and proceedings are fully before it. Those secret communi¬ 
cations which I have here were not only acted on, but they were made the basis 
of a reproof to the court. 

3145. M r. Elliot.] Were those secret letters which you speak of written to 
the Governor or to the Government ?—To the Government. 

3146. In the secret department ?—No. The first judge had no right to 
write any letters whatever; it was contrary to the rules of the court; he might 
have sent letters through the court, but he had no business to write privately. 

3147. Having written those letters, would they be in the public department 
or in the judicial department, or would they be in the secret department ?—I 
do not know what a Government, who acts irregularly in one instance, would do 
in another. 

3148. If they were in the judicial department they would not be secret fr—r 
I cannot tell what the Government might have done. I cannot answer for any¬ 
thing that Lord Tweeddale would do. 

3149. You have stated that they were secret letters; how do you know' that 
they were secret letters?—Lord Tweeddale, when I taxed him with carrying on a 
secret correspondence, said, my statement had no foundation whatever. Mean¬ 
while other representations reached the Court of Directors, to which their 
reply said, that Lord Tweeddale “should have sent back the secret accusations.” 

3150. Mr. Hume.'] Are you referring to a despatch of the Court of Direc¬ 
tors ?—Yes. 

3151. Do you mean that the Court of Directors declared that correspondence 
to be a secret one ?—Yes ; 1 quote their words. 

3152. Mr. Elliot.] With regard to the letters and articles which you pub¬ 
lished in the newspapers, were they generally in support of the Government, 
or in opposition to the Government f—According to the circumstances of the 
case. 

3153. They were sometimes in opposition to the Government r—Certainly. 

3154. Do you think that it is consistent with the position of a public 
functionary, holding a high office, to carry on a correspondence in a newspaper 
contrary to the government which he serves :—I think it is not consistent with 
the character of a high public officer to be a slave. 

3155. Do you think it is consistent with the position of a public functionary, 
holding a high office, to carry on a correspondence in a newspaper contrary to 
the government which he serves r—I think it is inconsistent with his duty. 

3156. Mr. Hume.'] Is it not a regulation of the East India Company, that 
no public officer shall write a letter in a public newspaper on any subject f— 
There are some regulations; I do not recollect the purport of them. 

3157. Mr. Elliot. J You admitted in an early part of your examination, that 
there was a rule prohibiting public officers from corresponding in the news¬ 
papers ?—I do not think 1 said it was a general rule; I think the question 
referred to some proceeding of the Court. 

3158. Sir T. II. Maddock.] Did you write anonymously in consequence of 
any prohibition on the part of the Government against their officers writing 
under their own names?—Very likely I did; but I was driven to write 
anonymously probably for the same reasons which induce people to write 
anonymously in England sometimes. 

3159. Have you ever written anonymously any articles in favour of the 
Government?—Yes; I have. 

3160. Mr. Hardinge .] Have you any objection to state whether you ever 
told the natives, either by word of mouth or in writing, that the Government 
of Madras was seeking to convert them by force, or to bring about their con¬ 
version by improper means ?—When I was removed from my office the natives 
convened a meeting through the sheriff, at which about 50,000 persons 
attended, and presented an address to me. I was then removal from office, 
and I considered myself at perfect liberty to speak my sentiments. I did not 
expect justice either in India or at the Court of Directors ; and I considered 
myself perfectly free in every way. They presented an address to me, and in 
answer to the address I stated my impressions in full. Afterwards, when I 
left the service, they convened another meeting and voted me a service of 
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plate. In answer to the address presented to me by the natives, I stated as 
follows : “ But the natives of the country must not suppose that the treatment 
I have received is the true index of the feeling of the British nation towards 
them, nor need they doubt that their complaints will be listened to by the 
home authorities, and their grievances redressed. The Government of Great 
Britain is in the hands of a body of enlightened Ministers of the State, who 
hold the Christian religion in as high esteem as any party in Madras; but they 
would not disseminate their religion by means of violence, nor by the less 
worthy expedients of tampering with the justice of the country. Had the 
Government met with no resistance in their attempt to coerce the judges of 
the Sudder Court into measures fatal to impartial justice, it is probable the 
next attempt would have been an open and undisguised one, to force Chris¬ 
tianity upon the Hindus. Although the Marquis of Tweeddale has disclaimed 
these views, experience has abundantly proved that there are parties connected 
with the Government who had the will and the means to carry them out. The 
conduct of the Government towards the Sudder Court forced the judges to 
resist an order which no judge who knew his duty could submit to; that 
resistance was foreseen and calculated upon by the advisers of the Government, 
and there can be no doubt it was the first step of a scheme which was devised 
for the removal of the second judge, who had been more than once obliged 
to inform the Government that he was prepared, at all hazards, to uphold 
the integrity of his court, and to prevent its being made an instrument of 
injustice.” 

3161. Sir R. H. Inglis.] Where were the 50,000 natives assembled:—It is 
stated in that pamphlet. 

3162. Are you certain as to the numbers?—I did not count them and 
therefore I cannot say I am certain ; but I have no doubt of the fact, because 
the address was signed by 17,000, and the Government also thought it 
necessary in consequence to assemble one or two regiments to prevent any evil 
consequences. 

3163. Though not in office at the time, were you in the service of the Com¬ 
pany ?—I was in the service. 

3164. You were in the service of the Company at the time when the pro¬ 
ceedings connected with yourself and the meeting you addressed excited such 
alarm, that the Government had a military force in readiness to check the 
further progress of such proceedings ?—Yes ; the address was presented to me 
nearly a month after the meeting, when my reply to it was given ; about the 
meeting itself I knew nothing but what everybody else knew. 

3165. Chairman. } You are aware of a petition which was presented to the 
House of Commons from Madras, stating the grievances which existed among 
the natives, are you not ?—The natives forwarded the petition to me, with a 
request that I would cause it be presented. 

31 f>6. Do you agree in the statements of that petition generally, with 
respect to the judicial system ?—I believe I do agree generally with them, not 
merely as to the judicial department, but As to the revenue department also. 

3167. With respect to the judicial system, that is a statement of the grievances 
which you think exist in Madras?—Yes. 

3168. Viscount Jocelyn.] Do you know at all how that petition was got up? 
—It was got up entirely in India; that I know. I do not know how it was got 
rip. I know the chairman of the association very well, and I have corres¬ 
ponded with him about it. When the petition reached me I had never seen 
or heard a word of it. 

3169. Who was the chairman of the association ?— 

3170. Mr. Elliot.] Were there any Europeans in the association at Madrasn 
—No; the only European who could have had anything to do with the petitio : 
was the editor of a newspaper, which belongs to the person I mention. I think 
it is very likely he had something to do with it, but the contents of the petition 
are of such a nature that 1 am perfectly certain they could not have been 
supplied by any other than by natives. 

3171. Viscount Jocelyn.] Do you recognise many of the names attached to 
that petition ?—Yes, some of them. 

3172. Mr. Elliot.] You say some previous correspondence had occurred with 
you before the petition came home; what was the nature of that corre¬ 
spondence ?—l hasd one letter requesting me to cause a minor petition to be 

presented, 
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presented, requesting delay till a larger petition should come to England ; it 
stated the heads of their complaint, viz., the five subjects to which they wished 
to advert. 1 have written to them what I thought they ought to do, with a view 
to get their grievances redressed ; that is since the petition came. 

3173. Sir T. H. Maddock.] Are you of opinion that the petition is the 
composition of the natives ?—Not entirely so ; the chairman of that association 
is just as able to write it as any gentleman in this room, I imagine. He cor¬ 
responded with me, and I can easily produce the letters; he is a very able 
man. 

3174. Viscount Jocelyn.] Looking at the petition yourself, do you think it 
was drawn up by natives or by a European ?—I think it must have been drawn 
up by natives, and corrected afterwards by a European. 

317,5. Mr. Hardinge.] Are you aware how many natives in the Presidency 
town signed it?—I am not; 1 know none of the particulars of the petition. 

3176. Do you think it represents the feelings of the natives of the Madras 
Presidency ?—I have no doubt it does; I have met with the same feelings out 
of the Presidency. 

3177. Do you or do you not think that, such a petition might be got up in a 
Presidency town without reference to the great body of the natives in the 
Mofussil ?—It is very difficult to answer a question of that kind; I believe 
addresses and petitions are very often got up in a very extraordinary manner, 
and such a thing might happen at Madras; but I do not believe that people at 
the Presidency would concoct a petition which represented grievances which 
entirely belonged to parts out of the Presidency; those grievance are almost 
entirely confined to the Mofussil. 

3178. Sir J. W. Hogg.'] From the internal evidence afforded by the docu¬ 
ment itself, is it your opinion that that petition was drawn and prepared by 
natives or by a European ?—It is my opinion that the petition was prepared by 
natives, and afterwards corrected by a European. 

3179. Is not a great deal of the reasoning in that petition founded upon 
documents laid before Parliament and other public official documents ?—I 
think it is ; but I have not read it very carefully. 

3180. Do you think that the natives of India in preparing a petition, would 
found their statements upon facts within their own knowledge, or upon public 
Parliamentary documents ?—The chairman of that association is a very able 
man; he has had an English education. I have been at his house, and 
he has a library of English books containing several hundred volumes; he is as 
able as any gentleman in this room to write a letter, and thinks as much on 
European subjects as most gentlemen in this room do. 

3181. Do you think that the natives of India, in preparing a petition, would 
found their statements upon facts within their own knowledge, or upon public 
Parliamentary documents?—I think they would found their petition upon facts 
within their own knowledge, and if those facts were not sufficient for the 
purpose, they would obtain facts-from other quarters, such as were available to 
them ; I think the contents of that petition, which do refer to documents, refer 
to such as were quite within the reach of the petitioners, and such as they 
would naturally allude to. I know one of them was a person of very consider¬ 
able intelligence, and I do not think he would put before Parliament, or any 
one else, a document which was not sufficient for its purpose, whether it required 
native intelligence or European intelligence to perfect it. 

3182. Chairman.] Are the suggestions which you have made those which 
you think would remove the grievances which are complained of in the admin¬ 
istration of justice in India, or are there any others which you wish to bring 
before the Committee r—Before any man was appointed to the bench, I would 
have it ascertained that he was sufficiently qualified; I do not think it would 
be at any time too late to examine a man who was going to be placed in the 
Sudder Adawlut. I think wherever a jury' is called in, its decision should not 
be permitted to be set aside, except on grounds of partiality. I would also say 
that I think the proceedings in our civil courts should be curtailed in some 
degree; they now proceed almost without limit, whereas in the Moonsiff’s Court 
no proceeding goes beyond the answer- I think also there should be but one 
Supreme Court in the country, and but one law in the country. I think the 
subject qf the salaries of judicial officers, and of native revenue officers, is a 
very r important one, and I think the native judicial officers should be placed, as 
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much as possible, in a situation of independence, and that they should be able, 
by their salaries, to keep that position in society which persons of their own 
rank maintain. With respect to the native revenue officers, I think it is 
essential for the country, both for its morality and its general welfare as a 
country, that they should have larger salaries; 1 consider that most of the 
districts of Madras are, to a considerable degree, demoralised by the small 
revenue salaries whjch the tehsildaars and, I believe, all the native servants in 
the districts, are paid, so much below what they ought to be ; the consequence 

is, that they make up by fraud and extortion what they ought to receive in the 
way of salary. I think that the system of revenue has a great connexion with 
the morality of the country ; I think there are systems of revenue in Madras 
now which tend very greatly to sap the morality of the country as Avell as to 
impoverish it. 

3183. Mr. Co Oden.] In what way ?—By the system of collection, which is 
called the ryotwar system; under the annual assessment, every individual has 
the power, if he can show cause, of getting a remission of his settlement; the 
estates are small, and there are various causes for which remission can be 
obtained. In consequence, it is very much the practice of people to set forth 
causes of remission which do not exist; that is as respects the cultivators 
themselves, but as respects the service the system is carried on in some dis¬ 
tricts in a way which cannot fail to produce the greatest immorality. For 
example, at the beginning of a season there are what are called estimators, 
men who go round the district and take a sort of general estimate of the crop; 
after that estimate is taken the party is allowed to carry away his crop and sell 

it, but till tlye estimate is taken he cannot do it; it is, of course, the interest 
of all those persons to make out that there has been some deterioration in the 
crop, by any means, such as want of irrigation, want of rain, or over assess¬ 
ment. The tehsildars, who go about to make inquiries, have almost entirely 
under their control the amount of assessment which is raised for the Govern¬ 
ment in all ryotwar districts. The consequence is, that whenever those people 
go to a village the first thing the ryots of the village do, is to endeavour to buy 
them over to get a low assessment. 

3184. Sir T. H. Ad a ddock.] In the scheme of Indian government which you 
have suggested, it seems that the Governor-general and the Governors would 
have to fill up all the vacancies in the civil service ; have you considered what 
test of qualification would be necessary for the admission of persons into the 
civil service ?—I think a test such as they have at the present time might be 
very easily obtained for all the Presidencies; I will not say that you would 
have qualified men immediately, but I think you would before long ; of course 
it would render necessary the extension of education in India, which, up to the 
present time, has been entirely lost sight of. In Madras, by an Act of Par¬ 
liament, the Government is.obliged to spend 5 , 000 /. per annum in education; 
of that sum not half has been expended up to the present time ; and although 
it might have been expended latterly, Lord .Tweeddale would not allow the 
money for education to be expended, because he could not have the Bible 
introduced into the schools. He wrote a long minute, which he sent to the 
Court of Directors; whether it was an emanation from his Lordship’s own 
mind or anybody else’s, I cannot tell, but he stated in it what certainly was not 
the fact, that the Bible would be received at all the schools, and that they 
would be very happy to receive it. The Court of Dix’eetors very properly 
refused to allow it. 

3185. Sir R. II. highs.] Did Lord Tweeddale insist upon its being admitted, 
or did he merely desire that a school which was willing to admit it should have 
permission so to do?—I cannot remember the extent to which he went. 

3186. You do not wish the Committee to understand that Lord Tweeddale 
would have made an absolute requirement that the Bible should be introduced '( 
—I do not know that those words were uttered by him ; but I know that, prac¬ 
tically, that was the effect of it, and the progress of education whs impeded in 
consequence. 

3187. Sir T. II. Maddock.] Would you place any limit upon the selection of 
men to fill situations in the civil department, or would you leave it entirely 
discretionary with the Governor-general and the Governors t —1 would leave it 
entirely discretionary with the Governors. It is my belief that if that were 
done there would be a civil service much more practical than there is at the 
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present time, and in every respect as good; a vast number of men would come 
into the service who have had experience of India, and who would have had a 
much better experience than many of the civil servants have now. Many of 
the civil servants now have no experience whatever; they do not know a word of 
the English language very often ; they have had no intercourse with the natives, 
and they are not men, in many instances, of superior education. I believe, as 
I stated the other day, that the civil service, instead of advancing under the 
College of Haileyburv, has rather retrogaded; indeed I am convinced of it. 

3188. Mr. Mangles.'] You stated on Thursday, that integrity was rather, in 
your opinion, on the side of the native than of the European judges ; was that 

x opinion a general one, or confined to particular times and places?—I gave that 
opinion with reference to particular cases which had come under my observa¬ 
tion ; I meant to say, that if it were a question deducible from facts, there had 
been as many instances of want of integrity on the part of the Europeans as on 
the part of the natives; that I am prepared to substantiate at any time by facts. 

3189. You think if a native zemindar, or other man of wealth, had a suit 
involving a large sum of money pending, he would rather have it decided by a 
native judge than by a European ?—I really cannot tell; if you will specify the 
two men, the native and the European, I can answer the question. 1 think if 
the native were equally independent, and sure of being treated, in the event of 
charges of corruption being made against him, in the same way as the Euro¬ 
pean, he would as soon have one as the other. Place the native in the same 
situation of independence in which we are supposed to be ourselves in India, 
and I have not any doubt that you would have the same result. 

3/90. Have not you stated that a European judge is not in a situation of 
independence?—He is rather more so than the other; it is assumed, however 
incorrectly, that he is abetter man, and also he has a greater number of friends 
for his support. If a European gets into difficulties there are always a ceriain 
number of his friends in the civil service who are ready to support him; it is 
not so in the case of a native. 

3191. Supposing under existing circumstances a zemindar had a suit involving 
a large sum of money pending, would he prefer a European or a native judge 
to decide his suit?—l cannot say ; l think if it were some of the judges who 
are mentioned in Mr. Norton’s book, take for example Mr. Anstruther, he 
would prefer a native. Or take the commissioner who has had the Masulipatam 
trials mentioned in the Cist and 62 nd pages of this book, I have no doubt he 
would prefer a native judge to him. I think some of the judges have not the 
smallest idea of doing justice. The best men I have seen among the natives 
are the Mahomedan law officers, with whom 1 have sat as a circuit judge. 
Some of those men are extremely able men ; I dare say nine out of ten natives, 
having a cause such as the question represented, would be better satisfied with 
having the judgment of a Mahomedan law officer, who is more accustomed to 
judicial proceedings, than a European taken by chance. 

3192. I am supposing a case were there was an equality in point of ability ' 
—If you place them in equally independent situations, I think, if they are both 
of equal ability, he would have a difficulty in choosing between the two. 

3193. Mr. Macaulay.] Were you to be understood to say that you supposed 
a zemindar would prefer the native judge, if the native judge were, in cases of 
corruption, dealt with as the European is ?—I think he would, because in 99 
cases out of 100, the native judge would be far better able to decide. 

3194. Than the European ?—Yes. 

3x95. The difference between the manner in which the European judge and 
the native judge are dealt with in cases of corruption, is that you think the 
European is more favourably dealt with ?—I think he escapes with impunity. 

3196. You think therefore if the native judge were dealt with as the Euro¬ 
pean is, and if he were to escape with impunity in cases of corruption, he 
would be more trusted than iie is now ? —I think if the native felt the same 
security as the European under a charge of corruption his conduct in such 
respect would be the same; 1 did not mean to say that a sense of impunity 
would make the native less corrupt. 

3197. Was not your answer to the effect that a native judge would be pre¬ 
ferred to a European if, in cases of corruption, he were dealt with as Euro 
peans now are?—If in charges of corruption he were dealt with in the same 
way, a sense of impunity would operate the same way in both cases. 
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iS April 1853. to the native judge a greater degree of confidence on the part of his country¬ 
men ?—I think just the reverse; if the native judge were not likely to be 
punished for corruption, though he had equal ability 
would certainly not be preferred to the European. 

3199. Mr. Mangles.] You said there were some judges who did not know a 
word of the native languages ; is that your opinion It is the case, certainly. 

3200. Do you mean that they are not acquainted with any of the native 
languages spoken aj Madras?—Yes, I have known judges on the Bench who 
conducted their business entirely in English, and I have known collectors who 
conducted their business entirely in English. 

3201. l)o not they pass an examination in the native languages before they 
leave the college?—They pass an examination, after a fashion ; that examina¬ 
tion is, in many instances, not worth a straw. 

3202. After they have been in the country for 10 or 15 years you think they 
still remain in such ignorance that they do not know a word of the native 
languages ?—Yes. 

3203. Sir R. II. Inglis.] Do they decide by means of interpreters ?—Yes, 
they do; some of them. I must observe, that as to the Madras Presidency 
there are very few persons who do not use interpreters, though those who 
employ interpreters do not always employ English interpreters. I never my¬ 
self, except in one district, used the language of the district. I could converse 
freely in two languages, and was for two years in one district, in which I could 
converse in the language of the district. I was always afterwards obliged to 
use Hindostanee as a medium of interpretation ; there are numerous languages 
in use in the different districts of Madras. In Canara not less than 15 lan¬ 
guages may come before the court on the same day. Hindostanee there¬ 
fore, which is understood by almost everybody, is generally employed, and if 
a person understands that language it is not very important whether he un¬ 
derstands any other ; because if the parties before him do not understand it, 
it is certain that there will be many parties in the court unconnected with the 
case who do understand it. 

3204. Do you include Hindostanee among the languages of which some of 
the judges and collectors do not know a word :—They do not even know that, 
some of them. 

3205. Sir 11 . II. InglisI] You stated that a certain judge was piously dis¬ 
posed towards the Christians and impiously disposed towards those whom he 
called the heathen ; you added that the word “ heathen ” was altered by the 
Court of Directors; will you be pleased to state to what word the phrase in 
question was altered?—I do not remember saying that the word was altered; 

I think I said it was objected to by them. 

3206. Mr. Mangles^ You stated in a former part of your evidence, when 
speaking of your having been a collector, that through the negligence of your 
predecessor corruption prevailed in the district from the highest to the lowest 
officers ; how is that reconeileable with your opinion as to the purity of the 
natives ?—I think in every district in India the collector gives a character to 
the whole society. This man did not know a word of any language but 
English; I can mention as a fact that when I joined the district the head 
sheistadar was spending 3,000 rupees a month ; I had myself great difficulty, 
in consequence of the corruption which prevailed there, in carrying on the 
duties, therefore I got two natives from another district to assist me, and by 
that means was able to carry on the duties. Just before I went to that district 
I was in the district of Guntoor, where there had been a very able and very 
good man ; in that district the public servants were good to a man almost; 

1 believe if the Governor is good the Presidency generally will take its tone- 
from him ; if the collector is bad the district will take its tone from him; they 
will be good or evil, according to the collector or according to the Governor. 

3207. Mr. Elliot.] In speaking of Lord Tweeddale, you have used some 
very strong epithets to-day; did you use similar epithets, or any intemperate 
language which you should not have been induced to use in your commu¬ 
nications with the Government ?—Till I was removed from office I used no^ 
intemperate language to the Government; after 1 was removed from office 
I did. At the commencement of my quarrel with the Government, I wrote two 

letters 
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betters with my colleague requesting the Governor to put the Court in motion 
by taking notice of the proceedings of the first judge. Those letters were 
written with the greatest temperance, and I have one of those letters before me 
now. 

3208. You were understood to say that you were removed in consequence of 
intemperate language which you had used under some provocation?—I was 
removed in consequence of what they said was intemperate language. I do not 
admit that I used any. 

3209. The Committee are to understand that the epithets which you have 
to-day applied to Lord Tweeddale were not used by you in any communication 
with the Government previous to your removal?—Certainly not. I wish to 
be allowed to make one further observation. At the time I was removed, 
Lord Tweeddale was living at the Neilgherry Hills ; there was one member of 
the Council only at Madras, who was utterly unfit for anything; for, in fact, 
he was one of the most stupid men I ever saw. Lord Tweeddale was residing 
on the Hills, in violation of the Act of Parliament. 

32:0. Mr. J. Fitzgerald.'] You have read Mr. Norton’s pamphlet ?—Yes. 

3 211. Does it, in your opinion, fairly represent the decisions of the courts 
of justice at Madras?—Undoubtedly it does. Mr. Norton has had a perfect 
opportunity of knowing what was going on in the courts. He was the 
Government vakeel in the Sudder Adawlut, and all the papers must have been 
taken from the records. 

3212. You have read the pamphlet yourself?—The greater part of it. 

3213. Will you turn to page 90 , and tell me whether it correctly represents 
the course of proceeding in taking depositions before magistrates ?—It does, 
but it requires an explanation fully to understand it. The regulations of the 
Government in civil cases allow the judge to employ a native in taking down 
evidence, in the same way as our Masters in Chancery take down evidence. 
This does not often happen, I imagine, in criminal cases. There was a time when 
criminal judges were in the habit of hearing two trials at the same time, whether 
they were cases of murder or whatever they might be. The Sudder Court, 
however, passed an order declaring that two trials" should not be held at the 
same time. The Sudder, however, has passed other orders just as memorable as 
that. They passed an order that in cases of Thuggee a man might be hanged 
upon evidence delivered 1-,000 miles off. They said it was very inconvenient to 
bring men such a distance, so that in the case of Thugs they might be hanged 
upon evidence delivered at a distance. That order was revoked in consequence 
of its being discovered that there were certain judges of the circuit court who 
would have refused to abide by it, and who would not have hanged people on 
such evidence. 

3214. I find this statement at page 7 , “That any man will do for a judge has 
long been the established rule ; and notwithstanding the advantage afforded by 
the existence of the subordinate judgeships, the higher appointments are not 
unlrequently bestowed upon revenue officers who have proved themselves want¬ 
ing in efficiency, and are considered unfit for a responsible revenue charge*,'’ 
does that truly represent the fact ?—It certainly does; there can be no doubt 
that men who have been found fit* for nothing else have been put into the 
revenue department as collectors, and it is quite in accordance with the views 
which were laid down by Sir Thomas Monro. In a letter which I not long 
ago read, which will be found in the “ Life of Sir Thomas Monro,’’ he says, 
that mure able men are required for the revenue department than for the 
judicial, department, and he contemplates the ablest men being placed in the 
revenue department. He speaks also of their salaries, which he contends 
should be much higher than those given to the judicial department. 

321.'). Sir./. W. tlogg.] You said that Mr. Norton had an opportunity of 
becoming well acquainted with the cases which he has reported, from the fact 
of his being the Government pleader in the Sudder?—Yes. 

3-210. Was he appointed Government pleader in the Sudder before or after 
e publication of his pamphlet ?— I do not know whether he was appointed 
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Government pleader before ; he was a pleader in the Sudder Court; 1 do not 
know the date at which he was employed by the Government; his information 
was undoubtedly collected in the Sudder Court, but whether as a Government 
pleader or not I am unable to say. 

3217. You do not know whether, in fact, he was appointed Government 
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18 April 1853. 3218. Mr. FJUot.] Do you know when the pamphlet was published ?—I do 

not know ; it has been very recently published/ 

3219. Mr. Hume.] Will you state what opportunity you consider Mr. Nor¬ 
ton had of ascertaining the facts which he relates in bis pamphlet ?—I think 
Mr. Norton was acquainted with most of the gentlemen in the civil service of 
Madras, and 1 think they would have allowed him to see all those proceedings. 

I think, as vakeel of the court, and being well acquainted with all the gentle¬ 
men in the court, they would not have objected to his compiling a pamphlet 
of that sort. 

3220. Are you personally acquainted with him ?—Yes. 

3221. Would you regard him as a man of good judgment?—He is a very 
able man ; I am quite certain he is incapable of misrepresenting any fact in¬ 
tentionally. Most of those cases, I do not know how many of them, have been 
embodied in the report of the deputy-registrar, Mr. Arbuthnot. 

3222. Mr. Newdegate .] The Committee understood you to say, that you 
thought it a great injustice that evidence should have been taken at a distance, 
and that men should have been punished for it ?—1 said I considered it a great 
injustice that a man should be liable to be banged without being confronted 
with the witnesses upon whose testimony he was to be hanged. 

3223. Are the Committee to understand you to state that persons were 
executed without having been duly tried, whether taken in one part of India 
or another?—I cannot tell to what extent it was put in practice. All I know 
of the fact is, that the Sudder Adawlut gave orders that in cases of Thuggee, 
a man might be convicted on evidence given at a distance by men with whom 
he had never been confronted. There can be no doubt that the greatest in¬ 
justice did take place in the mode of inquiring into cases of Thuggee. An 
instance occurred in one district very shortly before I arrived there. There 
were either five or seven men convicted of Thuggee; all those men had 
confessed, evidently through the influence of the police, at the time they 
were under sentence of death. One. of the officers belonging to the Thuggee 
department arrived there. He said, “ Before you hang those men I should like 
my approvers to see them.” The approvers did see them, and they said imme¬ 
diately, “ These were not the men who committed the murder ; the murder was 
committed by five other men.” The approvers pointed out those five other men, 
who were hanged, and the previous ones were let off. I do not know the fact 
that those men were convicted on evidence taken at a distance. 

3224. You do not intend to say that those men had been convicted in conse¬ 
quence of the evidence agginst them having been taken at a distance ?— I do 
not know how the fact is in that respect. 

3225. The case to which you alluded was a case of danger arising from the 
arrest of parties, and the evidence being given against them at a distance 
from the court, their identity not being sufficiently ascertained ?—I cannot say 
how this arrest took place; I imagine they were arrested on suspicion, and the 
regular police, finding it difficult to get proof against them, induced them, by 
promises of pardon, to confess their crime. That happens very commonly in 
India, owing to the village police having become almost obsolete, in conse¬ 
quence of the general poverty of the inhabitants, which has broken up the 
village system, and owing to the apathy on the part of the village police, arising 
from the conduct adopted towards them by the regular police. 

3226. Sir T. H. Maddock .] Are you not aware that from, the difficulty of 
suppressing the atrocious crime of Thuggee, which was universal throughout 
India, the Legislature of India found it necessary to adopt the very extraordi¬ 
nary expedient of passing a law making it criminal, and so criminal that a 
person was liable to be imprisoned for life upon conviction to have been a 
member of a Thuggee gang?—I do not think there is anything very extra¬ 
ordinary in the existence of a law of that sort; I think anybody would be 
subject to the same sort of law in any divilized country ; any person commit-’ 
ting a crime at one time is always amenable for it at an after period. 

3227. Such being the case, would not it be necessary to take evidence at a 
distance r—I cannot conceive that anything can justify taking evidence against 
a man without his being confronted with the witnesses. 

John 






SELECT COMMITTEE ON INDIAN TERRITORIES. 291 


John Farley Leith, Esq., called in ; and Examined. 

3228. Chairman .] WILL you state to the Committee what opportunities you J.F. Leith, Esq 

have had of ascertaining the mode of administering justice in India r—As an--- 

English barrister, I proceeded to India, in the prosecution of my profession, in 18 A P r *l ,8 53 - 
1832 . I was nearly 14 years an advocate in Her Majesty’s Supreme Court in 

Calcutta. Since I have returned I have been practising in the Privy Council 
in appeals from all parts of India, both from the Company’s Courts and from 
Her Majesty’s Courts. 

3229. Did you ever practice in the Sudder Court ?—I have on several occa¬ 
sions been in the Sudder Court, and also in the Mofussil Courts. It has been 
on special occasions, when I have been specially retained. 

3230. The Committee has had the constitution and character of those courts 
described to them by previous witnesses ; will you state to the Committee what 
your opinion is as to the existing defects in the administration of justice in the 
Supreme Court ?—The Supreme Court, I think, answers the requirements of 
the Charter, and the statute under which it was constituted, extremely well; 
it has followed, as soon as was practicable, the reforms which have gone on in 
England, in the courts of Westminster Hall; from all the courts of West¬ 
minster Hall, and from the Ecclesiastical and Admiralty Courts at Doctors’ 

Commons, the reports of decisions have come out, I may say, almost hot from 
the press, and they form the foundation of the decisions in Her Majesty’s 
Supreme Courts ; those courts also follow, as closely as possible, the courts 
here in their mode of procedure ; the same rules of practice prevail, and the 
same principles of decision. I do not, at this moment, see anything which 
I can suggest for the improvement of those courts; the judges selected are 
generally 1 ' men of ability, and, during the time I was there, those then presiding 
in the Calcutta Supreme Court exercised the important duties confided to them 
with zeal and great ability, being men of talent, and possessing the necessary 
legal acquirements. 

3231. With regard to the Sudder Court at Calcutta, what is your opinion? 

—The Sudder Court at Calcutta, I think, might be very much improved; from 
what I have seen of it, I should certainly say there is very considerable ability 
in the judges, and when they have failed to come up to the standard which the 
Committee, or which I, as a lawyer, might seek to establish, that has rather 
been from the want of a rule in some particular case to which to refer, and by 
which to decide. But in their application of the law, and the mode of dealing 
with facts, although they sometimes make mistakes, l may say that I have been 
frequently surprised, knowing the course which they have generally passed 
through before obtaining a seat on the bench of that court, that they have done 
so well; therefore I must suppose that they are men of great intelligence and 
very considerable ability, men who devote themselves to the particular duties 
they have to perfoiun, and who have taken advantage of all their opportunities 
for preparing themselves for so doing. With regard to their integrity, I never 
heard a suspicion, during the time 1 was there, against any one man in that 
court. 

3232. Is there any change in the Sudder Court which you would suggest? 

—There is, particularly with reference to one question which has been con¬ 
sidered by those who are desirous of improvement in the administration of 
justice in India, for many years. The Committee is aware that there are two 
distinct Systems of judicatui’e in British India. One of them is carried out by 
the Queen’s Courts, the local jurisdiction of which is confined to the three 
Presidencies of Calcutta, Bombay, and Madras; there is a sort of local ambit 
withiu which they have general jurisdiction, but they have jurisdiction beyond 
that, extending over British-born subjects, and they have also jurisdiction over 
natives, who are distinguished from British-bom subjects, in cases where 
they have entered into written contracts with British-born subjects to render 
themselves amenable to the process of the court in the particular matter 
contained in the contract. There is also another distinct jurisdiction which 
they exercise, which has arisen from the very commencement of the court, and 
is founded upon an authority very high in law, namely, Lord Coke, with regard 
to the construction of the word “ inhabitants.” By the charter of justice the 
Supreme Court has jurisdiction over the inhabitants of Calcutta. Now with 
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Leith, Esq. reference to the authorities upon the construction of the word inhabitants,” 
those who may be carrying on trade, and have places of business in Calcutta 
18 April 1853. for carrying on trade there, though they may not reside there, are also held 
liable to that jurisdiction. The other system of judicature is entirely distinct. 
It is the system which prevails in the provincial, or Mofussil, or Company’s 
Courts throughout British India. From those courts the last appeal in India 
is, in civil suits, *to the Sudder Dewanny Adawlut, and in criminal, to the 
Sudder Nizamut Adawlut, at each Presidency. A suggestion has been made 
for the purpose of getting rid of this anomaly, which, in earlier times, was 
one which was felt to give rise to practical inconveniences ; in later times, both 
with regard to the judges and the Government, who have not come into conflict, 
no practical inconvenience has arisenbut still it is an anomaly that there 
should be in British India, where the Government is one, two systems of judi¬ 
cature. A very simple remedy suggests itself to my mind for getting rid of that: 
it would be that of joining the Sudder and the Supreme Courts, and making such 
amalgamated court the supreme court of appeal: when I say joining them, 
I mean that there should be associated with the Company’s officers, who are 
members of the covenanted civil service of India, pi'ofessionally educated 
English judges ; by that means I think you would obtain that which is wanting 
at'present in the Sudder. The covenanted service judges would bring into 
practical use all their experience and knowledge of the institutions of the 
country and the people, their manners and their usages, and you would then 
have an educated, practical lawyer to exercise his judgment on the facts and 
law, guided by a legal mind accustomed to accurate investigation and logical 
reasoning, and to assist them with rules when the positive law of the country 
which they are called on to administer is deficient; that positive law being either 
the Hindoo law, the Mahomedan law, or the law contained in the Regulations of 
the Government. Now the Regulations themselves presuppose a case occurring, 
and it is one which very often occurs, where not one of those several systems 
of positive law will supply a rule for the occasion, with reference to the circum¬ 
stances which occur in the case. The Regulations say in that case, you must 
decide by “ justice , equity, and good conscience but all educated men know 
that that is not to be the arbitrary will of the judge ; it must be equity founded 
upon the fundamental principles of natural law and universal jurisprudence, 
which is a science of itself, and those principles will guide the judge when there 
is a defect in the positive law. Again, the English law itself, and the Roman civil 
law, will supply principles for the purpose which may be adapted as rules for 
the occasion by which to decide; and I think the judges would be very much 
strengthened in the Sudder Court had they associated with them such pro¬ 
fessional English judges. It would be for the Legislature to consider whether 
one, or two, or three was the proper number to be appointed. 

I have another view in recommending this change, and that is with regard 
to the improvement of the local judicatures and Mofussil courts throughout the 
country. My humble opinion is, that the mode to improve them is, first, to 
improve the fountain-head, the highest court—the supreme appellate tribunal, 
in immediate connexion with which are all the English zillah judges ; they would 
be under the superintendence of this court, which ,would establish the mode of 
procedure in the zillah courts, and the appellate superior judges would see and 
take care that the zillah judges did their duty. They, again, have the superin¬ 
tendence over the principal sudder ameens, and the sudder ameens, and the 
moonsiffs ; so that you would have a regular gradation of courts, and improve¬ 
ment proceeding downwards through all from the highest, and sujpervision 
keeping in check the lowest. To such an appellate tribunal might be very 
safely confided the practical details of the improvement of those several courts. 
It would require, no doubt, that t.hei*e should be in this appellate court a good 
professionally educated English Bar, and no court is too high to deny the 
advantage which arises from a good Bar. I would suggest that the English 
language should be altogether adopted in the appellate court, though 1 am 
against it in the Mofussil courts. 1 think it would be very important that 
the English language, in oral pleading, should be always used in the appellate • 
court for that purpose. I am informed, the Sudder judges now, instead of 
having to go through the difficulty and inconvenience of themselves translating 
the record and cause papers, when they come up from the zillah courts on 
appeal, have them translated into English by an officer in the Sudder before they 
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before them; so that we have advanced now to that step, that the 
Sudder judges consider the case, not through the native languages, in which the 
case comes up 1 to that court, but in an English translation. Further, they are 
required now, by the regulations of the Government, to pronounce their judg¬ 
ment in English, and give their reasons in English, so as much as possible to 
relieve them from the native officers, and from the difficulties which might 
occur, as the Committee will suppose, where those important matters are to go 
through the hands of a native official; so that we have arrived at the point of 
having a court using the English language in all particulars, with the exception 
of this, that the whole of the oral pleading in that court may be still carried on 
in the native languages. In 1846 , by a resolution of the Sudder Dewauny 
Adawlut, approved of by the Governor-general in Council, it was declared 
that where both pleaders engaged in the appeal could understand and speak 
English, the judge might, in his discretion, authorise the oral pleadings to be 
carried on in English. Some judges have a prejudice against it; other judges 
desire it; and it is in the discretion of the judge who hears the case to allow 
or disallow two Englishmen, or two men conversant with English, to carry on 
the pleading before him in their and his own language. Sometimes there is a 
trick made use of for the purpose of preventing it. If one party knows that 
there is to be an English barrister employed, and he had intended to employ a 
vakeel who understood English, he sometimes will not avail himself of his 
services, but will employ a native, for the purpose of shutting out the English 
barrister on the other side. So that the step I now suggest is only that of making 
it compulsory in all cases that the oral pleadings should be in English. This 
would allow the whole of the Bar at present practising in the Supreme Court to 
come in, amounting, I believe, to 20 ; you would thus at once obtain a sufficient 
Bar for the purpose of carrying on the business. They are, in fact, now 
admitted to practice there, yet the privilege given by .Act 1 , 1846 , sec. 5 , is 
encumbered with this condition, that they shall in all respects be subject to the 
same rules as the other pleaders, one of which rules is, that they shall know the 
native languages; and no barrister, I believe, has been yet able satisfactorily 
to address the court in the vernacular languages of the country. There is one 
class of persons whom I should be very sorry to injure among the pleaders who 
are now engaged in that court; I should state that the great body of pleaders, 
certainly the best of them, in that court, are well-instructed intelligent men, 
and who have had an English education. 

3233. Your opinion is favourable to the talent and capability of the vakeels 
and pleaders in the Sudder Court, now performing those duties there ?— 
Certainly; though they have not had a regular legal education, yet they are 
well versed in the Regulation law and in the Hindoo and Mahomedan laws. 

3234. Mr. Macaulay .] Do they generally understand English ?—They all do ; 
although it is not, perhaps, their mother tongue ; many of them, if not all, have 
been born in the country; some having had the. advantages of an European 
education at home, they now form the best class of pleaders ; native pleaders 
are very much going out. It has been spoken of as an injury to the pai’ties in 
a suit, that English should bp the mode of communicating with the court when 
they are ignorant of it. That applies with very great force in the Mofussil 
courts when the parties are themselves there ; but with respect to the Sudder 
being the appeal court from the provinces, the parties are spread over the whole 
of India ; they are not there themselves. 

3235. The Sudder decides on written documents ?—Yes ; the parties them¬ 
selves 'are scattered over Bengal, Bahar, and Orissa, and are not present in 
the court. 
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John Farley Leith, Esq., called in ; and further Examined. 

3236. Chairman.] IS there any portion of your former evidence which you 
wish to correctr —1 stated generally that the papers for the Sudder Court were 
all translated; I wish to qualify that answer. Knowing that Mr. Halliday had 
been examined before the Judicial Committee after me, I have referred to, 
and now have before me, the evidence which Mr. Halliday there gave. I find 
he states as follows: he is asked, “ What is the record they have before 
them ? ” And he says, “ I have been endeavouring to trace the date of the 
alteration which was made, but I have been unable to find the date; it was 
about four or five years back ; since that time, instead of the judges having to 
read and translate, each separately by himself, all the voluminous papers in the 
native language, as was formerly the custom, the important papers, for in¬ 
stance the pleadings and the decision of the court below, containing the reasons 
in full for the decision against which the appeal is made, are translated by 
official persons employed for that purpose, and transcripts of the translations 
in manuscript are placed in the hands of each judge who is to sit on the bench 
at the time of the trial. It is generally upon the mere perusal of those trans¬ 
lations, and upon hearing the vakeels or the counsel, that the case is decided, 
reference only being made to the papers in the native languages in those in¬ 
stances in which, owing to any dispute arising regarding them, it may be neces¬ 
sary to refer to them specially; but this does not happen usually.” “ The four 
papers called pleadings are, according to the present practice, placed in the 
hands of translators, who translate them into English. Of course it is easier 
for the judges to pick out in an English translatioh the pith of the case, than 
it would be when the judges had at the same time to translate them from the 
native language ; those papers therefore, that is to say, the four pleadings and 
the decision of the court below, are the papers translated into English fox the 
judges of the. Sudder Court.” With regard to English pleaders, perhaps I may 
be allowed to refer to Mr. Ilalliday’s evidence on the subject. The question is 
asked, “ Has this new practice at Calcutta had the effect of introducing into 
the Sudder Court English counsel ? Very largely.—Then in what language is 
the argument conducted ? The rule of the Sudder Court is, that whcnciei 
the pleaders on both sides understand English, and are willing, the argument 
should be conducted in English ; and in practice it has come to be more and 
more a matter of frequency for the parlies to employ vakeels on both sides who 
do understand English, either natives who do understand English, or English 
pleaders who are regularly attached to the Sudder Court, or of late, very 
largely, barristers of' the Calcutta Bar ; that system is coming more and more 

into use every year.” . 

3-237. Mr. Macaulay .] A great part of the business before the Sudder 


Adawlut consists in revising evidence ?—Yes. 


3238. The 
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3238. The evidence is not translated?—The evidence is not translated as 
yet, and one of the questions of the Judicial Committee was, why it was not so 
translated; it is’ equally necessary. 

3239. Mr. Elliott] Are the documents which are put in translated ?— 
Mr. Halliday says the important papers ; there is some uncertainty about what 
he says on that head. 

3240. Chairman.'] Would you recommend the introduction of juries into the 
Sudder Court?—I think there is no occasion for it; that court only exercises 
the functions of a court of appeal, and revises the proceedings of the subor¬ 
dinate courts from whom the appeal has come. 

3241. Mr. Macaulay.] How would you provide for the administration of 
justice within the Presidencies when the Supreme Courts and the Sudder 
Courts were united, as you have suggested ?—A court of original jurisdiction 
must be established in Calcutta, being a court of first instance ; and as that is 
to a great extent an English town, I think it is absolutely necessary that there 
should be a court in which should preside judges drawn from the body from 
which the present judges are drawn, namely, the English and Irish Bars, 
educated lawyers, called to the Bar, and of a certain number of years’ standing. 
The number of judges who should then be placed in that court would be a 
question for the Legislature to decide. What I would humbly suggest is, that 
if there be an appeal from that court to the united court, it must be kept in 
view that the English judges, or educated barristers who are to be judges, and 
be associated with the covenanted civil servants of the Company in the Sudder 
Court as a court of appeal, must be of that character and standing that you 
may have a legitimate appeal from fhe court of first instance in Calcutta to that 
court, if there be intended to be any such appeal. It may be that the appeal 
may be direct from the court of first instance, direct to the Judicial Committee 
of the Privy Coupcil here. It would, however, scarcely be wise to make the 
subordinate court a court of a higher character, as regards the men placed in it 
as judges, than the appellate court; therefore, if you have two English judges 
in the court of original jurisdiction, you must have at least two, if not three, 
in the other court. Probably it might be supposed that in the court of original 
jurisdiction there should be but one English judge. '1 he only thing which 
strikes me as being opposed to that arrangement is this, the casualties which 
occur as to health and life in that country; but I think a provision might be 
made which would meet that difficulty, and that it would be possible for one of 
the judges of the appellate court to fill up for the time a temporary vacancy 
caused by the absence or illness of a judge of original jurisdiction; so that that 
matter is one of detail, which might be easily got over. 

3242. Would it not be possible for the judges of the Supreme Court, or the 
Sudder Court, whichever it might be called, to take upon themselves this duty, 
in the same manner in which the judges of the Court of Queen’s Bench in 
England sit at Guildhall for the City ? — Yes, like a case at Nisi Prius coming 
up to the Qourt, in Banc. 

3243. Would not it be a preferable system if you made the Supreme Court 
strong enough in point of numbers, and as regards the ability of the judges, to 
make one of those judges available for that purpose?—I think it might be 
advantageous in this way, that it is desirable to have the judge who was present 
at the decision of the cause in the court below, to give information to the judges 
associated with him in the ultimate jurisdiction. 

3244. Sir G. Grey.] Taking that view of the case, how may English judges 
do you think would be necessary at Calcutta ; —I do not think you could 
do with less than three. Perhaps it may be necessary to state, that by the 
census in 1837 the population of Calcutta, which is almost entirely a mercan¬ 
tile and commercial population, was 229 , 714 ; but since then there must have 
been a very large addition, and that to a great extent of Europeans. Since 1837 
the European population has very much increased, and the trade of the place 
has advanced. 

3245. Do you mean that the increase of the population might render an 
increase in the number of judges necessary, in order to get through the business? 
—Yes. 

3246. Sir T. 11 . Maddock.] Are you of opinion that the criminal business of 
the court in Calcutta, whatever its name may be, might be very materially 
diminished by giving jurisdiction in all petty offences to some inferior tribunal? 

0.10. OO4 —Certainly; 
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—Certainly; but at present the questions, as I understood them, and my 
answers, have been confined to the civil department; of course there would be 
si April 1853. a ver y material and important question to be considered with reference to ren¬ 
dering the judges, who are to sit in that court, whatever aid or assistance might 
be obtained on the criminal side of the court as well as the civil. 

3247. Mr. j Elliot.] The Committee have understood from a previous witness 
that there is now a court of minor jurisdiction in Calcutta ?—Ihere is a court 
of minor jurisdiction now T established at Calcutta. 

3248. Independently of the Small Cause Court, has not there been a court 
established with an inferior jurisdiction to that of the Supreme Court ?—No ; 
there is but one petty court, which has superseded the old Court of Requests, 
and resembles the county courts in this country. 

3240. Are any of the cases which are decided in that coui't appealable 
By certiorari . By a statute of the British Legislature, a writ of certiorari lay 
from the Court of Requests to the Supreme Court, for the purpose of bringing up 
proceedings from its jurisdiction into the Supreme Court ; so that the Supreme 
Court had incidentally a control over the proceedings of the inferior court ; 

I cannot, however, state whether that power has been preserved in the consti¬ 
tution of the new court, which has arisen out of the former, which w r as a 
statutory court. » 

3250. Would you recommend, under the new arrangement which you pro¬ 
pose, that appeals should lie from that court to the Supreme Court, or to the 
amalgamated court?—I am, on principle, opposed to a succession of appeals; 

I think they should be kept down as much as possible; I should therefore say 
that it would be more satisfactory to have an appeal at once to the court 
constituted for that purpose, than that it should go through the intervening 
court, now called the Supreme Court; I think it would be better to have an 
appeal direct to the amalgamated court, than to have an intermediate court to 

appeal to. t . 

3251. Mr. Macaulay.] When you just now used the expression “ Supreme 
Court,” did not you refer to a court appointed to administer justice to the 
Presidency?—Yes. 

3252. Not the chief court of appeal, but the court, whether it consisted of 
one judge of the Supreme Court, or some one or more separate officers, which 
administered justice locally at the Presidency ?—Yes. 

3253. Chairman.] If one civil code and one criminal code were introduced, 
applicable to all the inhabitants of India, of whatever nation they might be, 
would it be necessary to have a special court for the purpose of adjudicating 
upon transactions in the Presidency itself?—I should say assuredly it would, 
for this reason, that there must be a court of original jurisdiction: and 1 may 
put it in this way; would any association of the members of the civil service 
aid or assist the administration of justice by that tribunal ? I think it would 
not ; I think the greater number of the cases which occur in Calcutta are 
those which an English barrister, sitting as judge, would be able tp deal with 
without associating with him members of the civil service. The number of the 
members of the civil service is not enough now for the judicial business of the 
country, and you would only increase the difficulty without rendering more 
perfect the tribunal you are going to create. You would create embarrassment 
in reference to the disposition of the covenanted civil servants of the Company. 

3254. Sir G. Grey?\ Do you mean, that irrespective of the code of law to be 
administered, you think it is necessary that at Calcutta there should be a court 
of the first instance and a court of appeal ?—I think so. 

32.55. The jurisdiction of the court of the first instance being confined 
within what limits ?—I think the local jurisdiction which is now exercised is a 
very proper one, or its radius might be beneficially extended to include the 
suburbs of Calcutta. 

32.56. That is, for Calcutta ?—Yes. 

3257. The amalgamated court, which would be the court of appeal, would 
exercise a jurisdiction over a far wider territory, would not it l Yes.^ I am 
speaking of the whole of the British territory in India, exclusive of that which is 
within Bombay, that which is within Madras, and that which is within the 
North-western Provinces. This court of appeal would be an appellate tribunal 
from the whole of that side of India, with this exception. At present there 
is a Sudder Court at Agra, which is a court of appeal from the North-western 
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1 ovmces since the Act of William the Fourth. From all the courts within that 
district an appeal lies, not to the Sudder Dewanny Adawlut in Calcutta, but to 
the Sudder Dewanny in Agra. That court is clothed with powers similar in 
all respects to the powers which are vested in the Sudder Dewanny Adawlut at 
Calcutta, hut there is now an intercommunication between them, which has 
very beneficial effects. In sending what are called circular orders for the 
direction of the judges of the several courts throughout the country, and giving 
answers to the questions sent by those judges, as to constructions of Regulations 
and such like, there are frequent communications made between the Sudder 
Dewanny Adawlut at Agra and the Sudder Dewanny Adawlut at Calcutta. That 
means of communication, I think, ought to be preserved; and I should suggest, 
with all deference, that with regard to the Sudder Dewannv Adawlut at Agra, 
and with regard to the Sudder Dewanny Adawlut at Bombay, and with regard 
to the Sudder Dewanny Adawlut at Madras, there should be a controlling power 
m the chief court, if it is to be at the Presidency of Calcutta, in order to ensure 
what I think is essential to the due administration of justice, uniformity of 
practice, and uniformity with regard to the decisions of the courts throughout 
the whole of the provinces under our Government. 

3258. Mr. Macaulay.'] At Bombay you would probably constitute the 
Supreme Court partly of the Company’s judges and partly of the Queen’s 
judges 'Yes. 

3 2 59 > And the same at Madras ?—Yes. 

3 2 do. But at Agra you do not see any possibility of forming a court which 
should be compounded of the Sudder Court and the Queen’s Court?—No, I do 
liot see any impossibility; 1 think it would not be necessary, in consequence of 
there being so few Europeans there. I have been there, and 1 know that the 
European community is very small; it is, exclusive of the servants of the 
Company, confined to some traders in the town, and to those who are carrying 
on the indigo concerns in the Upper Provinces. 

3-di. Sir /'. H. Maddock.] Would you see any objection to the appointment 
of at least one judge, an English barrister, to be associated with the judges of 
the Sudder Dewanny Adawlut ?—On the contrary, I should think that great 
practical advantages would arise from it. 

3262. Mr. Macaulay.] Do you think you could obtain an English Bar at 
Agra ! I am satisfied of it; I am satisfied, from the large amount of property 
in the province, and from the number of suits which must necessarily come 
before that court, it would draw to it a sufficient Bar. 

^ 3263. If in the other courts at Madras, Bombay, and Calcutta, you had 
English lawyers sitting under the Queen’s commissioner, would not it rather 
lower the Sudder Court at Agra if there were no such persons there ?—It 
-would. By having an English lawyer you would also be more likely to secure 
uniformity ot practice and decision, because there would be a community of 
mind between such educated English lawyer and the Supreme Appeal Court in 
Calcutta, which would very much obviate the necessity for frequent references. 

32b4. At present, in the higher classes of criminal cases, an Englishman who 
is accused must be taken to Calcutta to be tried, must not he ?—He must. 

3265. Would not it be an advantage to have a court in the Upper Provinces 
which should be competent to administer justice in such cases ?—I think so. 

I may here mention the present state of the law with regard to British sub¬ 
jects: Act 4 of 1843 has altered the jurisdiction which was conferred by the 
Act of the 53d of George the Third, c. 155 , sec. 105 , which gave a jurisdic¬ 
tion to the zillah magistrate, a civil servant of the Company, over British 
subjects, in cases of assault aud trespass against the natives. Under that Act 
a writ of certiorari might be granted by the Supreme Court; so that there was 
in effect an appeal to the Supreme Court in those cases; that writ, however, has 
been taken away by an Act of the local Legislature, Act 4 of 1843 , which has 
abolished the writ of certiorari to the Supreme Court, and has made all cases 
coming under the category of the cases described in the 53d of George the Third, 
cases which are to be appealed in the ordinary course, like all other cases in 
India. They therefore now come up to the Sudder Nizamut Adawlut in Cal¬ 
cutta, which is the highest court of appeal in criminal matters, as distinguished 
from the civil court, the Sudder Dewanny Adawlut, in the same Presidency. 

3266. Chairman.] '1 he Supreme Courts of Bombay and Madras would no 
longer be courts of appeal, but would be courts of local jurisdiction, wuuld they 
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not ?—No; I think there must be a court of appeal in each of those Presiden¬ 
cies ; but I propose that there should be a controlling power in the court in 
Calcutta ; that it should have a superintending and controlling power, not to 
interfere with proceedings before the others, but for the purpose of obtaining 
that uniformity of law and procedure which is so essential throughout the whole 
of the Company’s territories, by taking care that the rules of procedure and the 
books which should be referred to as authorities in one court should govern and 
be authorities in each of the other courts. 

3267. Sir G. Grey.] You do not mean that the court at Calcutta should be 
a court of appeal from the Supreme Courts of Madras and Bombay ?—No, nor 
from that of Agra. 

3268. Mr. Macaulay.] But that they should correspond with each other, as 
the Sudder Courts do now?—Yes; and that if there should be a question 
between them, it should be settled by the superior authority. 

3269. You say that the correspondence between the two Sudder Courts in 
the Bengal Presidency is productive of great good ?—It is. 

3270. And you think to extend the relation now established between the 
Sudder Court at Calcutta and the Sudder Court at Agra to the other courts 
would be beneficial ?—Yes ; I am not aware whether in this communication the 
court of Calcutta has at present a controlling power, but I should say, if it has 
not, it would be beneficial that there should be a power in the highest court to 
settle any difference of opinion which might arise. 

3271. Mr. Elliot .] You contemplate that the Supreme Court in Calcutta, 
which is to have an original jurisdiction only, should administer the law con¬ 
tained in the code for the general administration of justice in India ?—Cer¬ 
tainly, whether that were a civil code or a criminal code. 

3272. Mr. Hume.] The Committee understand you to say that you would 
desire to see a uniformity of practice throughout the whole of the Presidencies ? 
—Yes. 

3273. Mr. J. Fitzgerald.] Would you preserve the present Supreme Court, 
in addition to the consolidated court which you have suggested?—I should 
not say that I would retain the Supreme Court, but I would say that a court, 
modelled very much in the same way as the present. Supreme Court is, should 
be substituted for that which we now term the Supreme Court, but it should 
be constituted with reference to the Appeal Court also to be established for the 
purpose of reversing its decisions when erroneous, which would necessarily lead 
the mind to conclude that such a court might be properly constituted with a 
less number of judges, and yet be sufficient to do the work of the Presidency, 
which is very important in a commercial point of view. 

3274. Sir T. H. Maddock.] As it would cease to be the highest court, it would 

not properly be called any longer the Supreme Court?—No; with regard to that, I 
may say, that though it has been usually the case to distinguish the court in 
Calcutta as the Supreme Court, for as Her Majesty’s court it was entitled to 
that name, it is very much overlooked that the Sudder Dewanny Adawlut is 
itself also a statutory court; though it is treated as a Company’s court. It was 
established in its present jurisdiction, and with its present powers, under a statute 
of the British Legislature ; the statute of the 21st of George the Third, c. 70, 
sec. 21, is that which made the Sudder Dewanny Adawlut a court of record; and 
therefore, although the other is called Her Majesty’s court by reason of the 
Charter which the Legislature authorised under the 13 th of George the Third, 
the Sudder Dewanny Adawlut is a court which was made a court of record by a 
statute of the Imperial Parliament. * 

3275. With reference to the proposed consolidated court, you think it would 
be wise to vest in that court the power of regulating the authorities, and the 
procedure in the courts of justice in India generally?—Yes. 

3276. Chairman.] "Will you state to the Committee your impressions as to 
the operation of the Mofussil courts, their defects, if there are any, and what 
remedies you would suggest for them ?—The Mofussil courts consist ot the 
zillah judge, or city judge, who is a covenanted civil servant of the East India 
Company, a British-born subject. There is also the principal sudder ameens 
court, there is the sudder ameen’s court, and there is the moonsiff s court, 
which is the lowest. I am of opinion that the system of a gradation oi courts 
is in itself a good system, and that by a plan of determined, steady, gradual 
reform those courts may be made fit and sufficient for all the purposes of the 
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administration of justice, whether as regards natives or Europeans. I think 
with a Supreme Court such as that which I have designated at the chief Pre 
sidency, a court sufficient to originate orders and directions, and with power to 
cany them into effect, the other Presidency courts and the Mofussil courts 
may be so improved as to answer all the purposes of the administration of 
justice among the various classes whom we find in India. I believe the 
native judges do their business extremely well; that, however, is a matter to 
which I can speak merely from general notoriety, but I know they have given 
satisfaction to the higher courts. With respect to the English judges in the 
zillah courts, perhaps there is some fault to be found with the mode in which 
the appointments take place. I am, however, one of those who consider that 
the training to be obtained by passing through the office of collector, instead 
of being prejudicial, is beneficial; but 1 think if the judicial service were to 
have more advantages, perhaps I may say pecuniary advantages, a separate 
judicial service would eventually arise, so that we might have a man who has 
once entered the judicial service in the zillah court remaining there from that 
time till he may be promoted directly from the zillah court, in which he has 
been sitting so long, and obtaining experience as a judge, into the appellate 
court at one of the Presidencies, so that he should not be afterwards dis¬ 
tracted with matters of revenue being taken into the Revenue Board, and then 
again taken from the Revenue Board and put into the court of appeal. I think 
such changes are not beneficial, and I think that the vacancies in the Presi¬ 
dency court should be filled up from the zillah courts direct. But with regard 
to the means of original professional training, when one of the covenanted 
servants of the Company proceeds from this country to India, I think the best 
possible training which can at present be obtained is by passing through the 
office of collector; and I could show that there is very great misconception as 
to what are the duties of a collector. I have heard him described as a custom¬ 
house officer. There is no analogy between the two offices. Jn all departments 
it is a juridical office, and in some of the most important it is purely judicial. 

I am satisfied that with regard to the institutions of the country, and with regard 
to the languages, the customs and manners of the people, and their religion, 
which enters so closely into the laws of the country, the best practical know¬ 
ledge of all those matters is to be obtained by mixing with the people, and that 
is best effected by being placed in a district where the duties of collector are 
to be performed. In that way may he obtained useful and practical information, 
which will be of great assistance when the individual comes to be a judge in the 
zillah court. The greater part of the cases which are decided in that court are 
cases arising out of claims and rights to land and its incidents; the other 
» matters adjudicated bear but a small proportion to those which are immediately 
within the practice and knowledge of the collector. Besides his fiscal duties in 
relation to the land revenue, the collector decides questions as to the nature of 
land tenures and others, involving the rights of property, and disputed rights 
to the possession of land and its produce, claims of rent, questions with regard 
to the granting of pottahs, or leases, and the right to receipts ; in fact, there 
are so many important questions, that I can scarcely exclude any which relate 
to land. With the tenures of the country the collector must be intimately 
acquainted ; he has to decide upon them, and in questions respecting the right 
to property, both claims to rent and titles to lands ; those questions come before 
him judicially; he has the power to issue process, examine witnesses upon oath, 
and to decide upon their testimony. So that I would wish it to be distinctly 
understood that the office of a collector is a juridical office, and in many respects 
purely judicial. 

3277. Mr. Elliot.'] Is not the collector an agent of the Court of Wards r— 
Yes; he also keeps the general registry of the country. All lands must be 
registered, upon a change of ownership, in the books of the collector of the 
zillah, and he has to watch all transfers and alienations which take place, and 
see that no change is made in those tenures, and also that the parties who come 
before him are the parties who ought to be registered as the owners. He has 
very important duties also in regard to the separation of estates. In Hindoo 
families generally all estates are joint estates; the property is jointly held ; 
therefore, as long as the property remains joint, the joint zemindary or talook 
is responsible for the Government revenue which may have accrued due or 
fallen into arrear in that zemindary, though it may have arisen from the 
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default of any one of those joint proprietors. But should one of them differ 
with his co-proprietors, and feel this as a burden to himself, he may arrange 
with them, and go to the collector and get a portion assigned to him, and the 
payment of revenue will be apportioned also ; he may pay it into the collector’s 
office, and by so doing he will secure that share of the property which that 
revenue represents.. 

3278. Mr. Macaulay.'] Is not the collector also a magistrate ?—He may be 
so, but ordinarily 1 think the offices of the magistrate and collector are kept 
distinct; they would have distinct powers, for this reason ; in cases of affray 
where the magistrate is called in, he immediately refers the question, if it is 
one with regard to the right to the possession of land, to the collector, in ox dei 
that he may judicially try who was in possession. 

3279. Mr. Elliot.] Has not the collector also the charge of all endowments, 
and does not that give him an intimate acquaintance with the different descrip¬ 
tions of free grants, and with the religious customs belonging to those 
endowments?—Yes, both with regard to Mahomedan mosques and Hindoo 
temples. 

3280. Sir R. II. Inglis.] While in popular ignorance the word “ collector ” 
might by some individuals be held to be equivalent to “ custom-house officer,” 
you wish the Committee to understand that the word no more describes the 
office actually held by the individual, with all its functions and all its powers, 
than the general term “ writer ” does the nature of the duties discharged by 
the civil servants of the East India Company ?—Certainly. 

3281. Mr. Macaulay.] In fact, the collector is a judicial officer having 
charge of a great many matters, which in Eiigland are assigned to the Lord 
Chancellor and other high legal functionaries ?—Exactly so. 

3282. Is it not the fact, that the amount of property which depends upon 
the judicial decisions of the collector is as great as that which depends upon 
the judicial decisions of the zillah judges:—In some cases it would be so, 
assuredly. His decisions, however, may be rectified by a proceeding, not in the 
nature of an appeal, but by an ordinary proceeding in the zillah courts, the 
courts of ordinary jurisdiction ; so that while he exercises the powers which 
have been just mentioned, it is under a species of control, because if a party 
feels himself aggrieved by the decision of the collector, he may put it right by a 
proceeding in the court of ordinary jurisdiction. 

3283. Sir T. H. Maddock.] Are not the decisions of the collector final if 
there is no suit brought into the zillah court against them i —They are. I 
omitted to refer to one peculiar species of jurisdiction given to the collector 
under the Regulation II. of 1819 , and one. of what are called the Resumption 
Regulations. A special jurisdiction was given by the Regulation which proceeded 
from the local Government in that year, which has been followed by other 
Regulations, which took from the courts of ordinary jurisdiction the power to 
try questions of La Khiraj lands or rent-free tenures, of which there are a great 
many held throughout India, some of them being held fraudulently, but a great 
many being held from Royal grants, or other grants recognised by the Maho¬ 
medan and Hindoo law, for religious purposes and others. It was found that 
the revenue might be improved by bringing in those which were so fraudulently 
or improperly held, or in cases where the parties could not prove their title to 
hold them. 'Regulations were made for the purpose of establishing a special 
jurisdiction, which was of this nature: a collector was to be authorised by 
the Governor-general, under the title of deputy special collector, to inquire into 
the tenures of a particular district as to these La Khiraj lands, and having so 
inquired, where his suspicions were excited that lands were fraudulently held, 
or held by parties who could not prove title to them, he had the power of 
summoning the parties before him, and calling on them to prove their, title, 
and so a suit was instituted in which he himself acted as judge in that particular 
matter. I think that was wrong, because I think a man placed in that position 
ought not to have been a judge. He was, first, the informer; secondly, the 
pi’osecutor; and thirdly, the judge, with only an appeal from his decisioii to the 
special Commissioner of Revenue, there being no appeal from the Commissioner 
of Revenue to the Court of Sudder Dewanny Adawlut. We have cases now- 
occurring before the Judicial Committee of the Privy Council arising out of 
this iurisdiction, where the appeal comes at once from the Commissioner of 
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Revenue to the Judicial Committee of the Privy Council, that is, in other words, 
to Her Majesty in Council, instead of going first to the other courts. 

3284. Was not this special deputy collector appointed exclusively as a 
judicial officer for the purpose of trying those cases ?—Certainly. 

3285. The matter having nothing whatever to do with his duty of collecting the 
revenue, and the name “ deputy special collector” being possibly a misnomer ? 

•—Certainly it may be so. The class from which he was taken was the class of 
collectors ; but it was not because a man was placed in a particular district as 
a collector that he was clothed with this authority ; he was selected out of that 
class to perform those judicial duties. 

3286. Mr. Mangles. 2 Are you aware what the number of those cases was ; 
was not the number very great ?—Enormous. 

3287. You object to the jurisdiction in those cases being taken from the 
ordinary courts; the courts being already full of business, would not the addi¬ 
tion of such an enormous number of suits have imposed a great, burden on 
those courts, and impeded the ordinary administration of justice ?—I think it 
is most likely it would. My general belief is, that the active and zealous ser¬ 
vants of the Company in those courts have at present as much as they can 
possibly do, and if you had thrown upon them so much additional duty, cer¬ 
tainly it would have oppressed them ; but still my objection is not so much to 
creating this separate jurisdiction as to clothing the person who was to be the 
informer and the prosecutor with the office of judge also. 

3288. He was only a judge in the first instance was he ?—Only in the first 
instance. 

3289. The special commissioner undertook no part of the office of prose¬ 
cutor ?—No; the special deputy collector had the power to summon, and then 
to try, and to decide. 

3290. Are you aware that officers of the highest station, and character, and 
experience were always selected for the office of special commissioner?— 
I am; I am quite aware that some of the highest and ablest men in the 
service, who are now sitting in the Sudder Dewanny Adawlut, were special 
commissioners. One of the Honourable Members now present was a special 
commissioner. 

3291. Mr. Wilberforce Bird was one ?—Yes. 

3292. Mr. Richard Walpole?—I do not recollect him. I know that the men 
who were selected as commissioners to be engaged in that service were men 
of the first order. 

3293. Have you any reason to doubt that their decisions were governed by 
principles of strict justice, and not by any leaning towards the Government ?— 
They were men, I know, of the highest integrity, and unless there should have 
beep any leaning towards those whom they immediately served unknown to 
themselves, they were men of such high character and honour that they would 
have scorned the idea of deciding a question in any other way than as it was 
right and just between the parties. 

3294. L)o you think that the Government of India gets more than fair play 
in its own courts?—I believe that the very fact of its being considered a hard 
proceeding has had among English gentlemen the effect of protecting those 
who might otherwise have been oppressed by it. The decisions have been in 
many cases against the Government,, and I should say very much to the credit 
of the judicial service of India, which stands very high. 

3295. Mr. Ellice .] You have had considerable experience in a situation 
independent of the Government and of the East India Company in India ?— 
I have. 

3296. Is it your opinion that the general impression upon the public mind in 
India, and especially upon the minds of the natives of India, is in favour of the 
general integrity and honesty of the servants appointed to the various judicial 
stations throughout India, and of the servants of the Company generally ?— 
With respect to the side of India in which I was, I must say most assuredly 
that it is so ; not only from my residence there, but from my position as a bar¬ 
rister of the Supreme Court, one of a body which is often placed by various 
circumstances in some measure in antagonism to the civil service of the Com¬ 
pany, I have had opportunities which other classes have not of knowing what 
was going on in the courts in India. If there are complaints made, although 
those complaints might never reach the public through the courts, they would 
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be brought to us for the purpose of ascertaining whether a sufficient case for 
redress could be established ; those who were dissatisfied with the result would 
express their dissatisfaction; so that I know, both from the professional position 
which I held, and also generally from my intercourse with society, that the civil 
service of India stands upon the highest ground, both as to principle and 
integrity ; where an individual judge fails, it is either from some personal cause, 
such as a defect of tediper, which we are all subject to, or from mistake in law 
or error of judgment, and not from intentionally doing wrong. 

2297. Mr. Iivme.} You have spoken of the situation of the collector affoid- 
ing him opportunities of becoming acquainted with the natives; is not it the 
duty and is not it the practice of the collectors and their assistants often to 
visit the different villages and districts within their zillahs ?—I believe, during 
the cold weather, it is the order of the Government that they are to proceed 
on such inspections. I made, myself, a tour to the Upper Provinces, belote my 
return home, visiting the chief parts of Upper India ; therefore I can speak from 
personal knowledge that in the cold weather they do proceed into the districts; 
they take their tents, and live entirely among the natives, and only with the 
natives 

3298. Mr. Macaulay .] You have, probably, repeatedly seen the tent of a 
collector in places where, except himself, with an assistant or two, there were 
no Europeans within 30 miles ? —Yes; and in the towns where I have been, on 
going to see the collector, I have been told he was absent on such a journey, 
and could not be seen. 

3299. Mr. Hume.] Do not those visits, which you have stated take place on 
the part of the collectors and their assistants, afford opportunities for becoming 
acquainted with the natives, which no other branch of the service can afford ' 

—Certainly. . , , , . , 

3300. Is it on that account you consider the education to be obtained as 

assistant to a collector to be one of the best which could be provided for the 
civil servants in the country ? —That is one reason, but I think there are more; 

I think the proceedings of a collector, which are of a judicial character, are also 

adapted for that purpose. . . ,. 

3301. On the whole, you consider that no tuition, or course of training, would 
be equal to that which can be obtained by being assistant to a collector, and 
going through the various duties in that office?—Yes, without hesitation say 
so. Let me at the same time state that there are very few offices which may 
be called initiatory offices into the business to be performed by the civil service 
in that country; "and those offices are becoming fewer in India every day, in 
consequence of the employment of natives more generally. No doubt that 
employment is of itself a great advantage, but it does cut out the servants of 
the Company from preparatory offices, in which they might be trained to their 

duties. „ ,, 

3302. Mr. J. Fitzgerald.] In the collector s office would a young man acquire 

that amount of knowledge which is essential to his being a zillah judge ?—Yes. 

3303. Does he acquire a knowledge of the principles of law generally in the 
collector’s office, or of the rules of evidence ?—There is no school to teach the 
principles of law, but he has the means of applying the principles of law', and 
of seeing their application, by reason of the judicial duties which he has to per¬ 
form. Of course, I expect that before he undertakes any office he will have 
received some schooling, if I may so term it; and at the College at Haileybury 

he is taught the general principles of law. ... , 1 , f 

3304. For instance, will he have any opportunity in the collector s depart¬ 
ment of obtaining an adequate knowledge of the law of ordinary contracts, 
independently of contracts connected with the land ? With regar o le 
provinces of India, where those men are placed, cases of mercantile contract 
form a very small proportion of the cases which they have to decide. ie 
matters which they have to deal with are not so much matters relating to w at 
may be called contracts arising out of mercantile or general dealings, because 
the people who come before them are not traders, or engaged in mercantile 
pursuits, but persons in the situation of landlords and tenants, and of persons 
claiming rights of inheritance and succession, and other rights in or to ant 
and property. The collectors have to decide contracts relating to rent, and 
engagements or agreements respecting the produce of land, and respecting its 

occupancy. The principle of decision upon such contracts is, howevei, the 
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same principle upon which you would decide contracts relating to goods. 
The main question is, whether a party is bound. Of course there may be 
collateral matters which would be peculiar to one and not to another, but the 
principle is common to both. 

3305. Are the Committee to understand that in the zillah courts such 
questions are not of ordinary occurrence ?•—Not of such ordinary occurrence. 

3306. The majority of the cases relate to questions affecting land, and the 
rights which arise out of it, and its alienation ?—I should say, from my recol¬ 
lection, and from looking at the statistics on the subject, that three-fourths are 
of the one description, and only about one-fourth of the other. 

3307. A previous witness has stated that questions relating to land tenures 
are exceptional cases in the zillah court?—For the very reason I have given, 
that questions relating to land tenures are within the jurisdiction of the col¬ 
lector. If the parties are dissatisfied with the decision of the collector in any 
case relating to land tenures, they have an opportunity of going to the courts 
of ordinary jurisdiction and there trying the title ; but the very fact that that 
is seldom done shows that there is general satisfaction with the decision of the 
collector. 

3308. Does it often happen that judges are appointed to the zillah courts 
who, though intimately acquainted with the law relating to land tenures, have 
not an adequate knowledge of the law generally, or of the mode of conducting 
a judicial inquiry 1 —I could not say that they have all the knowledge which 
might be desired. 

330Q. What remedy would you suggest for that defect?—Improving the pre¬ 
sent means of education. There are three things to be considered: there is, 
first, the preparatory collegiate education before leaving this country, which 
should have, no doubt, a view to their future professional business; secondly, 
the professional training when they reach India; and thirdly, the judicial 
appointments which they ought to hold, involving the question of whether they 
ought to be removed from those appointments when they have once taken 
them. 

3310. Do you think that the members of a local bar, practising in this con¬ 
solidated court which you have described, would acquire that amount of know¬ 
ledge, both of general law and of the peculiar law of India, which would after¬ 
wards fit them to be zillah judges ?—Most assuredly, as far as judicial and all 
practical knowledge goes. There is one thing, however, which is most essential 
to a man performing the duties of a zillah judge in India, and that is a know¬ 
ledge of the vernacular languages. 

3311. Mr. Mangles. It has been stated in evidence that at Madras many of 
the judges are entirely ignorant of the native languages; what is your ex¬ 
perience of the fact in Bengal and the North-western Provinces?—Quite the 
reverse of that; the only difficulty which sometimes arises is this, which can 
easily be obviated, Hindostanee is used in the Upper Provinces and Bengalee in 
the Lower. I have known inconvenience result from a man being removed 
from the North-western Provinces, to which he had been accustomed for many 
years, and where he has forgotten his Bengalee, though he may be a proficient 
in Persian and a proficient in Hindostanee, and brought down to Bengal, where 
he is placed in a position in which his Hindostanee and his Persian are of no 
use to him, and he finds himself deficient in Bengalee. Those are matters of 
detail, however; but with regard to the general question, I most assuredly say 
that the civil servants know the languages well. They may not know them all 
well, but they know some well. 

3312. Mr. Macaulay. ] Did you ever hear of a zillah judge who knew neither 
Hindostanee nor Bengalee ?—No ; and 1 am satisfied that such a case would 
be regarded as so extraordinary in that part of India with which I was con¬ 
nected, that 1 must have heard it. 

3313. Mr. Elliot .] Is not it the case that the Hindostanee language is 
generally known in every part of Bengal ?—Yes; I should say throughout 
India; it is the lingua franca of India. 

3314. You can go into no court in India in which the Hindostanee language 
would not be perfectly intelligible to every officer of the court, and to a great 
many of the persons present ?—1 should say that that would be generally the 
case. 

3315. Mr. Lowe.] What is the state of the law of libel in India; is it the 
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same as in England r—In the Queen’s courts it is exactly the same as in 
England; in the Mofussil courts it is administered under the Regulations. 

I have known a case where a question arose out of the proceedings connected 
with the Rajah of Burdwan’s property. In the course of those proceedings an 
attorney of the Supreme Court was grossly reflected on ; lie brought his action 
in the zillah court, and it was appealed to the Sudder Dewanny Adawlut. 
Those courts followed very much our own proceedings in cases 01 libel, ana 
1 believe the party was protected on the ground of the proceedings being a pri¬ 
vileged communication. , . . 

0010. Is it vour opinion that the law of libel in India is in a good state now, 
or do you think it requisite that a stricter hand should be kept over the press . 

_If I am asked for a private opinion on a political question, 1 think that the 

freedom of the press, unless you can put before the Legislature the prospect of 

an immediate injury to the State, should be preserved. . f 

00,7. Do you think, taking it as an established fact that the press is free, 
that the law of libel is sufficiently severe to curb it to the requisite extent f 
I think so; you have the same check that you have in this country. It is 
required that everv person who publishes a paper should record in the Govern¬ 
ment office his connexion with the paper; and you have the means, through 
the proprietor and publisher, of checking any particular paper which may dis¬ 
seminate libellous articles. The only way in which a question may arise is 
from the difference of the country, and the position of those who are m it 
from those who are in this country. I could not close my ears from hearing a 
judicial servant of the Company state in his evidence here, the other day, that 
he was in the habit of writing political articles in the papers against the Govern¬ 
ment; I should say in cases of that kind, of course the most stringent domestic 
rules which could be passed would be fully authorised, m order to put a stop to 
it. Having regard, however, to the general good arising from free discussion, 

I think, even in the case of their servants, the Legislature would hesitate to pass 
a law which would prevent the free dissemination and discussion of topics ot 

^eneud ^ ^ tlie i; cense t 0 the press in India much greater than to the press 
in England ; does not it deal more with private and domestic matters than the 
press here : —Vs to the first, I would say I think not; and as to the second, 

I think that may arise from the fact that they have not the great matters to deal 
with which the press in England has; that habit is very much going out, because, 
from the rapidity with which news now comes out, the papers have not exhausted 
their stock of European news by one arrival before the next comes out. 

00,0. It is your opinion that there is no necessity for any increased severity 
of the law to keep the press in order?—Certainly; and unless ltbe of a domes ic 
character, that is to say, for the purpose of increasing the control which i 
Government has over its own servants, I do not think there is any necessity' for 

it with regard to the ■public. ' . , r i 

oqso. Mr. Macaulay.] Is not the circulation of English newspapers confine 

almost entirely to Europeans in India generally, and to natives at the I re¬ 
sidencies ?—I "should say that that is so as regards the English papers which 
are published; but then it must be recollected that throughout India native 

1>a 3321'. 11 Th^AcLwhich I myself drew up, which placed the press on its present 
footing, gave liberty only to printed papers; are the printed English papers 

generally read by the native community ?—No. <, nf npraons 

3322. Is not their circulation almost entirely confined to a c < s ,P , 
who cannot, in any conceivable circumstances, be supposed to be inclined to 
rise up against the English Government '/-Assuredly their interests are bound 

up with the English Government. , ,. 00 1WS ,, 

00.23 Would it be possible to conceive that the utmost license of the pre 
in England could do any harm if nobody read the newspapers except meters 
in chancery, Directors of the East India Company, the judges, aim ju_ ces 

th « 2 TV S l,or‘that' y eli‘ S analogous to the class which almost alone reads 
English newspapers in India ?—Certainly; but there is another class who are 
almost as intimately connected with the wellbeing of 

establishment of our supremacy-those who are in an ^ependent J- 
myself; with regard to another class, who are living and becoming "eal.Uy 
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under our Government, those, who deal in the great staples of India, indigo and 
silk, and those who have European connexions, their interests are all bound up 
and united with the interests of our Government. 

3325. And it is inconceivable that the utmost license of the press can ever 
lead any of them to join in a conspiracy against the English Government?— 
Most assuredly so. 

3326. On the other hand, have not the natives a set of newspapers of their 
own in manuscript?—That I am not personally aware of; I know they have 
printed papers; 1 have seen some of those native printed papers ; the natives 
are very fond of gossip, and their papers are chiefly filled with gossip; with 
regard to political questions, they may be brought forward incidentally as a 
part of that gossip, but I think the check which arises from English papers 
going in the same course in which they are to go to the different zillahs prevents 
any prejudicial effect that might arise from them. 

3327. Sir T. H. Haddock.] Are you aware that those printed native news¬ 
papers generally contain translated extracts of everything of importance which 
appears in the English newspapers ?—I know those in the Presidencies do, 
because, generally speaking, the men connected with the native press are 
almost English in ideas and notions ; they receive their opinions, therefore, as 
much from the English papers as from others ; but they very much belong to 
the class of traders in Calcutta, who, having received a better and a literary 
education, have become editors of literary papers. 

3328. Mr Macaulay .] Do those papers go far into the Mofussil ?—I recol¬ 
lect seeing one at Lucknow; it referred to my own journey to the Upper Pro¬ 
vinces, which directed my attention to it. I was surprised that the movements 
of so humble an individual as myself should have been the subject of notice 
in the paper. 

3329. If there were any extreme danger to the peace of society from the 
newspapers, could not four gentlemen, meeting in a room in Calcutta, pass a 
l’esolution for stopping the whole of the press in India ?—Assuredly. 

3330. Sir. T. II. Haddock.] Are you aware of the extent of circulation of 
those native papers?—l am not. 

3331. Are you aware that in every large town in the Mofussil there are one 
or two native newspapers ?—I believe so. 

3332. And consequently there must be a very extensive circulation of those 
extracts from the English newspapers ?—My own impression is, and I know' 
the natives pretty well, that the natives would rather think it a very dull thing 
to be treated with a disquisition on English politics; they would be much 
more pleased with passing gossip than with disquisitions on Government 
matters. 

3333v Are you aware that those printed native papers are read and circu¬ 
lated universally in the native army of India ?—I am not aware of that. 

3334. Are you aware that at the courts of the native princes of India, 
numerous English newspapers are taken in ?—I am not aware of that. 

3335 - Chairman.'] To return to the subject of the Mofussil courts, and the 
mode of the administration of justice in the provinces, are there any further 
changes which you w’ould recommend r—I know there are great defects in those 
courts. There is one, which I think is a most important matter for consider¬ 
ation : I refer to the mode of taking the examination of witnesses. The pre¬ 
sent mode has crept in as a habit; but I believe it is opposed to the Regulations 
and to the desire of the Government; that is, that instead of the judge 
examining the witness, a native official may, perhaps, constructively in the 
presence of the court, but certainly not actually in the hearing of the judge, 
examine the witness; he may be sitting in one corner of the court, and there¬ 
fore be constructively in the presence of the judge, but not within his hearing ; 
he sits down, with two vakeels before him, and examines the witness ; this 
native official takes down the examination; all that the judge has to do is, that, 
before it is signed, he calls up the witness and asks hint if this is what he has 
stated ; he says “ yes,” and he signs it; the judge may sometimes ask if any¬ 
thing is desired to be added. The proceedings in court are by plaint, answer, 
replication, and rejoinder. Great advantage would be obtained by a strict 
observance of the Regulation regarding those pleadings; the Regulation contains 
admirable rules for the regulation of those pleadings, but unfortunately, through 
the remissness of the judges, they are not observed; the plaint, instead of 

0.10. Gq being 


J F. Lei thy Esq. 
21 April 18 


X 


C*t 


MWisr^ 



30 () 


MINUTES OF EVIDENCE TAKEN BEFORE THE 


<§L 


ai April 1853. 


Leith, Esq. being confined to a statement of the case of the party, is full of a vast number 
of extraneous and irrelevant matters, which have nothing whatever to do with 
the real matter in issue, and is argumentative ; when the answer comes in, the 
answer is of the same character; then comes the reply; and the reply, instead 
of confining itself merely to answering the matter contained in the answer, 
again repeats, with extreme verbosity, that which had been stated in the plaint, 
with new arguments, if they occur, and other matters; and then again the 
defendant has a rejoinder; so that this, in fact, makes a vast deal of unnecessary 
business for the judge; it encumbers the record, and it has been felt as a matter 
of such difficulty in the Privy Council lately that their Lordships have thought 
it necessary to institute an inquiry how they can cut down that immense load of 
unnecessary matter which now encumbers the record in coming over to this 
country. Having got so far with the pleadings, the judge settles the issues 
between the parties, so that it should be clearly understood to what the 
evidence is to apply. He directs that evidence should be brought forward as 
to those issues which are settled by him, the vakeels being present. He ought 
to enter the issues upon the record at that time, that the parties may have full 
notice what is to be tried, so as to bring forward their witnesses and their 
documentary proofs. Then comes the examination of the witnesses, which 
forms a separate and distinct matter altogether from and takes place before 
the hearing, and that is the examination which I have objected to; because, 
instead of the judge having all the advantage of seeing the witnesses, and the 
manner in which they give their evidence, and observing all those important 
matters which guide the mind of a judge, and which are so essential in order 
for him in every case, especially in India, where there is always conflicting 
testimony, to judge of the value of the evidence, he loses the whole of that 
assistance, and he has merely to read the evidence in a written form, as an 
appellate court would do. 

3336. Sir ,/. W. Hogg.~\ Are you aware that an Act either has been passed, 
or is under consideration, requiring the zillah judge to take all the evidence of 
the witnesses viva voce, exactly as you have suggested, thereby doing away with 
the old system of written depositions ?—I was not aware of that. 

3337. Mr. Macaulay. ] Do you conceive that it would be possible, by intro¬ 
ducing, to some extent at least, a system of oral pleadings, to diminish the 
evils which you have mentioned ?—That, no doubt, would be an advantage in 
many cases ; but it might have inconveniences in other cases with regard to 
natives of rank, who would think it derogatory to them to come into the 
courts. They have now the power of being heard by their vakeels, the doing 
away with which might interfere with very important considerations with 
regard to position and rank and caste. 

3338. Chairman .] Would you recommend that the use of the English lan¬ 
guage should be made compulsory in the zillah courts ?—I am very much 
indeed against it. I think it would interfere very much with the proper admi¬ 
nistration of justice in the Mofussil; but the chief objection to it would be 
this: it is not only essential that we should do justice, but that the natives 
should know and believe that we do so ; and therefore, though there might be 
advantages arising from having a trained and educated English judge, one who 
has passed through some of the ordeals that a barrister must go through, I think, 
after considering the question most closely in all its features, and with regard to 
the particular circumstances in which such a judge would be placed, I could not 
conscientiously advise an English barrister to be taken from England to be placed 
at once in the position of a judge, so that it should be rendered necessary to 
introduce ttaeuse exclusively of the English language into the Mofussil Courts. 

3339. Would you make it incumbent upon those judges, and in what cases, 
to employ juries ?—I think that would be very difficult to be carried out in 
many cases ; and I should never advise a law to be passed which it would be 
difficult, to give effect to. I know so well the apathy of the natives, that I am 
persuaded there would be the greatest difficulty in getting them to act upon 
juries, unless they themselves had an immediate personal interest in the matter ; 
and if that interest led them to act, I should think of course it would be better 
that they should not be there. To pay them for coming would not probably 
be consonant with our ideas of what is right. 

3340. The option in many cases exists of having a jury now, does not it ?— 
Yes; it is entirely in the breast of the judge, whether he will avail himself of it 

or 
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or not. They have the punchayet, which is more in the nature of arbitration, 
where the judge has the power to refer the suits or points in dispute to natives; 
they decide out of court, and send in their report. Another case is where they 
sit with him as assessors on the judgment-seat, giving him their observations 
as the case proceeds, and so enabling him to decide upon the case ; that is par - 
tieularly used where there are native accounts to be looked into. I he third 
case is where they give a verdict, and there sometimes great dissatisfaction 
arises ; these men are invited to attend, and after they have attended, and 
given their labour and time to the inquiry, when they have given their verdict, 
the judge sometimes does not make use of it; and they think that not com¬ 
plimentary, and therefore it prevents in some measure the working of that 

system. . . . 

3341. Would you make any change with respect to the present magisterial 

duties? —That opens a very wide question with regard to the power which those 
magistrates may have over British-born subjects, and as to the general criminal 
law of India, whether the whole country should be put under one criminal law 
or not. If there is to be a magistrate having jurisdiction in the first instance, 

I think it would be wise to institute something in the nature of a quarter 
sessions, which migli be easily obtained without any additional expense, by 
associating together the zillah judge, the magistrate, and the principal sudder 
amin. From a magistrate there might be a writ in the nature of a certiorari 
to bring the proceedings before him to this tribunal ; 1 think that even British- 
born subjects in the neighbourhood might not object to such a tribunal, with 
such improved Court of Appeal at the Presidency. It has hitherto appeared to 
me, that one great difficulty in the introduction of a criminal law into India 
at the present time, results from the species of antagonism which arose many 
years ago, and still more or less prevails between those British subjects, with 
respect to whom principally this question of criminal law would apply, and the 
covenanted servants of the Company: I refer to the indigo planters, and those 
who are engaged in the great manufacturing and trading staples of the country. 
There has hitherto been a very great division and separation among those two 
classes. From this, in some measure, has proceeded a feeling which is not such 
as to lead to a harmonious working among those who, as British subjects, ought 
all to have one object in view, viz., the due administration of justice. J hat 
feeling arose probably, in the first instance, at the time the civil servants ot the 
Company were prevented from trading. They originally traded, and when they 
were prohibited by the Government from trading, a new class of people came in 
to occupy their indigo factories, which has given rise to the sort of feeling 
which now prevails ; and there is more separation between those classes than 
there ought to be, having regard to the well-being of the country. With humble 
deference, I would suggest one means by which, 1 think, the. wall of separation 
might in some measure be removed. Give to those among the manufacturing 
class who are now educated men, and in a position of respectability, and able to 
fulfil the duties of the office, the powers of honorary justices of the peace, and 
you would give them immediately an interest in the administration of justice. 1 lie 
Government have, in Calcutta and its neighbourhood, extended the commission 
of the peace to other than the paid magistrates, and have made them honorary 
justices of the peace. I would make these men in the Mofussil justices of the 
peace, so as to make them responsible, and lead them to feel their respon¬ 
sibility, for aiding in the administration of justice. I would suggest, tins also: 
that at the quarter sessions they, as honorary justices of the peace, might take 
their seats beside the official members of that body, so that they might see that 
justice was administered and be inspired at the same time with confidence in it, 
and led to feel that they are a part of the machinery for the administration of 
iustice throughout the country. 1 think a great amount of moral aid would be 
given everywhere to the official members of the Government service, if some¬ 
thing of that kind were adopted. I was in India when the discussions took 
place, first with regard to Act 4 , of 1843 . with respect to removing tne juris¬ 
diction from the zillah magistrate into the ordinary courts, m cases of trespass 
and assault by British subjects against the natives ; and 1 have become 
intimately acquainted with the very strong feeling which has prevailed against 
the introduction of a general law for putting European subjects, m criminal 
cases, under the courts as now constituted of the East aiuia oinpam , an 
I think that a great barrier, which now stands in the way, would be removed 
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ilk. Esq. by that suggestion which I have taken the liberty of bringing before the Com 
* “ mittee. You must, in the first place, improve the courts, I think, as far as you 
•21 April 1S53. possibly can. They will improve themselves more, after you bring British-born 
subjects within their jurisdiction; but I do think that, before you place them 
under the jurisdiction of those courts, you are bound to improve the courts as 
far as possibly lies in your power, and then I am sure they win improve them¬ 
selves subsequently. 

3342. Mr. Mangles .] Do you think it would be safe to entrust such magis¬ 
terial powers to indigo planters, who are so constantly engaged in disputes with 
their brother indigo planters as to lands, and also involved in differences with 
the ryots about the cultivation of those lands ?- -I have well considered those 
difficulties; i believe that the exercise of those powers, and letting them feel 
that they were responsible ministers of justice, would have very much the effect 
of lessening the duties of the magistrate in respect of those very offences 
which are referred to. First let them feel that they are responsible ministers of 
justice, and then visit any offence that they may commit in the strongest way 
the Government may think fit; but I think those disputes themselves would be 
very much reduced in number, if not entirely prevented, by that means. If 
any question arose in which a party himself wns concerned, of course his own 
powers would not be to be exercised in the matter. 

3(343. Mr. Macaulay .] Was not it the fact that, while the Company’s servants 
continued to be concerned in trade, very frightful oppressions were the conse¬ 
quence r—No doubt that was so in the first instance, with their peculiar power 
powers and the state of the country then; but the persons who are now the 
heads of the indigo plantations are a very different class from what they were in 
former days, and may be, I think, entrusted with the limited powers of 
honorary justices of the peace. 

3344- You were referring to the time when they were prohibited from trad¬ 
ing ; was not that the result of the oppressions which had arisen from the 
circumstance of those merchants being armed with the powers of the Supreme 
Government of the country, and using the powers they possessed as public 
servants for the purpose of asserting their own rights as creditors r—I am not 
aware of the fact but from historical knowledge, but at those times, certainly, 
being Government servants gave them an advantage in coming in contact with 
the regular trader ; not only would they have what might be called a legitimate 
advantage in going into the market, but 1 think it would also give them an 
illegitimate advantage, in being able to obtain for less money their goods and 
factories from those who thought they might obtain benefits from them in the 
exercise of those functions as Government servants in the offices which they 
were allowed to carry on. With respect to oppression, I do not recollect any 
instances of oppression further than those which were connected with the 
establishment of the Supreme Court,. The Supreme Court was established for 
the purpose of controlling those British born subjects who were the servants of 
the Government at that time. Tiie Supreme Court was originally established 
with the jurisdiction which it has now over all British-born subjects in the 
country who were the Company’s servants, for the purpose of protecting the 
natives against them. 

334,5. Do not you think it possible, that by arming a considerable number 
of indigo planters with the power of the magistracy, you might possibly pro¬ 
duce a renewal of something of those former scenes r—I would not give them 
the power of magistrates in the sense in which that term is used in Irfdia. All 
officers of justice, strictly speaking, are magistrates; but I speak of them only as 
justices of the peace, intending only that they should do that which an honorary 
justice of the peace would do in England, having merely initiative powers, the 
power of taking evidence, and sending up the depositions to the magistrate, 
the criminal judge. 

3346. Mr. EUiot. ] Does not it frequently happen now that the natives refer 
to indigo planters of respectability to decide their cases ?—Assuredly ; that is 
within my own personal knowledge ; they very generally act as arbitrators in 
the district in which they are situated. The natives are well pleased to take 
the opinion of an educated indigo planter instead of going to the court. 

3347 - Where that practice prevails, a great many cases are referred to such 
persons, are they not?—Yes, by the natives themselves. 




3348. Sir 
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3348. Sir T. H. Maddock.] Hare you ever visited the district of Tirhoot ?•— „ 
No, I have never been in Tirhoot. 

3349. Have you ever heard that in that district, where the indigo planters 
are very numerous, they have established such a court of arbitration among 
themselves, as to prevent any suits whatever of a criminal nature appearing 
before the magistrate ?—I was not aware of that. 

3350. Mr. Hume.] You have alluded to the new zillah courts ; how far, in 
your opinion, ought the natives and the Europeans to be placed under the 
same laws in every part of the country ?—I think it would be a great good if 
such could be done. At the same time, we must have reference to the ques¬ 
tion which arises as to the distinctions which exist in point of religion; but 
that, I think, presents no impossibility; it is only a matter to be kept in view, in 
order that the Legislature may regulate whatever they do in reference to it. 

335 1. Would not that distinction between Hindoos and Mussulmans apply 
more to questions of property, and those particular matters which are regulated 
by their own laws, than to the administration of justice as connected with the 
peace of the country ?—Certainly. Since the establishment of the Company’s rule 
in India, since they acquired the Dewanny in 1 / 05 , Warren Hastings, and the 
members of the Council, under the direction of the Court of Directors, made 
an inquiry, and reported the result of that inquiry as to the constitution of the 
Mahomedan courts as they were then established. In that report they shewed 
what was the state of the Mahomedan courts, a reference to which certainly 
will bring into very favourable contrast the state of the administration of the 
law in India at the present day. Although some persons are fond of drawing 
invidious comparisons between what is now the state of the administration of 
the law in India, and what it was in the time of our Mahomedan predecessors, 
the contrast appears striking, and very much in favour of the courts as they are 
now constituted, and the administration of the law in them, as contradis¬ 
tinguished from its administration in the Mahomedan courts which preceded 
them. In the report which was made by Warren Hastings and the members of 
the Council, as to what the constitution of the courts should be, they recom¬ 
mend that, as far as possible, the usages and customs of the natives should be 
observed ; and one of the things which they advised was, that in administering 
the law they should have, in all matters of inheritance, marriage, and caste, and 
in all suits regarding their religious usages and institutions, they should have 
their own laws administered to them; the Hindoo law to the Hindoos, and the 
Mahomedan law to the Mahomedans. Then Lord Cornwallis’s system came in, 
and in the new regulations which were made in 1793 , the same principle was 
observed; in the great regulation of his time, which regulated the constitution 
of the courts and the administration of justice, it was adopted; and there is 
still this same exception, that in all cases between Hindoos and Mahomedans 
the law of the defendant shall prevail. The word “contract” does not appear 
there ; it is only in cases of inheritance and succession to property, and cases of 
marriage, adoption, and caste. With regard to contracts, therefore, the courts 
of the Mofussil have been unrestricted, and they have had no law to decide by, 
except what they could derive from the customs and usages of the people. The 
Supreme Court also has been confined to administering those customs and laws; 
with this addition, that the English statute, the 21st of George the Third, 
directs that the Supreme Court shall administer the Mahomedan law to Maho¬ 
medans, and the Hindoo law to Hindoos, in all cases of inheritance, succession, 
marriage, and so on, and in all cases of contract and dealing; so that the con¬ 
stitution of the Supreme Court differs from the others in that respect. I should 
say that, in any legislation in regard to the natives of India, the same distinction 
should be kept In view, with the exception of that in which the Supreme Court 
differs from the others. I do not see any necessity for giving them any particular 
law as to contract and dealing, for this reason; having read carefully the Hindoo 
law and the Mahomedan law, and knowing the Roman civil law, and knowing, 
also, the basis of our laws of contract in England, I am able to say there is very 
little material difference among them; and as I believe the principles of the 
R oman civil law proceeded from the East, and as I find the Hindoo law was 
there reduced to writing in the 12th or 13 'th century before Christ, it is not sur¬ 
prising that we in it find something analogous to that which we find existing 
afterwards, and to what was introduced into the code of Justinian in the year 
600 after Christ. I apprehend there will be no difficulty, even in the matter of 
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contracts, in finding common principles among the whole which might form the 
basis of a uniform system for the administration of justice on that subject, not 
only among the Hindoos and the Mahomedans, but among other classes, such 
as the Armenians, who have long prayed to be relieved from their anomalous 
position of having no law, and who wish to have their contracts and all their 
affairs regulated bj^ the English law, and the other tribes or classes who are 
there, as well as British-born subjects. 

335 -• Sir T. H. Muddock .] Are you aware whether those principles which 
you have explained as having been laid down for the guidance of the British 
Courts in India, have been followed up to this date '!—Certainly ; that, how¬ 
ever, has been materially affected by an Act of the local Legislature, Act 21 , 
of 1850. 

3353. What was the nature of that Act?—That Act has placed the heir of 
the Mahomedan or Hindoo in a different position, with regard to property, from 
that in which he was placed by the Hindoo and Mahomedan law ; and has so 
far altered their respective laws of inheritance and succession, by having 
declared that no man should, by reason of the change of his religion, be 
deprived of his property. There are, however, three classes to which the law 
applies : first, to one who has been excluded from the communion of any religion; 
another who may have excluded himself; and I think the third is one who may 
have lost caste. So that, in fact, having regard to the original Act, which is 
pointed to in this Act, 21 of 1850, viz., the Act of 1832, Act 21 , of I860, which 
introduced a change into Bengal for the purpose of protecting a class which is 
increasing daily, that is, native Christians, and providing that they should not 
be losers by their change of religion, has, at the same time, introduced a new 
class of persons to the benefits of the Act, who may not have changed their 
religion, and as to whom the question of religion does not occur ; and to whom 
the right to the family inheritance, or to those privileges and interests in the 
property which by the Hindoo law 7 they would otherwise be excluded from, is 
retained. The effect of it would be this: if a Hindoo widow, who is entitled by 
law to succeed upon the death of her husband, without sons, as the heir of her 
husband, and who is entitled to reside in the joint family house, were to become 
a prostitute, but remaining a Hindoo, she would still be entitled to hold the 
property, and also be entitled to remain in the joint family house with the other 
females. 

3354. Has that change in the law been considered very injurious to the 
Hindoos ?—The Hindoos have felt it very strongly, and have characterised it 
as a breach of faith on the part of the Government with the Hindoo commu¬ 
nity, because they considered that their own laws with regard to inheritance 
and succession were guaranteed to them by the Indian Government, and by 
the Imperial Government in the Act of the British Parliament, and the 
Regulations of the East India Company. Several thousands of Hindoos have 
petitioned Parliament for the repeal of this Act. 

3355 - Chairman.'] You would recommend that a uniform system of civil 
law should he applied to all except Hindoos and Mahomedans ?—Yes. It would 
require great care in the preparation of such a system of law 7 . The men 
engaged in preparing it must be well acquainted with the necessities of India, 
and the people there, in order to do it well. They must also be men of enlarged 
mind, and having an extensive knowledge of the practical working of laws in 
order that it might be carried out. With regard to the criminal code, one was 
made, though that never has been brought into operation. 

33 ) 6 . Sir T. U. Maddoc/t.] Are you of opinion that in any future legislation 
for India it will be desirable or necessary for Parliament to pass any resolu¬ 
tion or any law confirmatory of those rights which the Hindoos and Maho¬ 
medans have considered themselves entitled to since the time of Warren 
Hastings ?—I should say, if my opinion is asked, that I think they have a pre¬ 
scriptive right to the use of their own laws. From the very first establishment 
of our courts this was recognised as a right which they were entitled to; and that 
was only following up what had been done by our Mahomedan predecessors, for 
it is quite clear, with regard to the Mahomedans, that they allowed to the 
Hindoos the free exercise of their religion and their laws in all matters con¬ 
nected with inheritance, succession, marriage, and caste. 

3357 - Mr. Macaulay .] But they brought in their own criminal law ?—They, 
brought in their own criminal law. 

3358. Mr. 
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33.58. Mr. Mangles.'] You would not desire that Hindoo laws and customs j. f. Leith, 
should be upheld where they are opposed to the principles of natural justice ' 

and reason, would you?—Certainly not; but that is a very wide question, ai April 1 

With regard to natural justice and reason, I take it that that is not natural 
justice and reason which any particular individual may consider to be so, but 
only that which is agreeable to those universal and fundamental principles 
which are to be regarded as the foundation of the science of natural law. I at 
once say, as a lawyer, that no law should be in contradiction to those funda¬ 
mental principles which are the test of the excellence or the defects of all 
positive law. The Hindoo law and Mahomedan law were not in this respect 
opposed to natural law. 

3359- Take the case of suttee, for example.?—Suttee is not required by the 
Hindoo law. 

3360. The sacrifice of infants at Saughor ?—I doubt that too ; Professor 
Wilson has stated that it is a mistake of construction, and that in the 
Hindoo law there was nothing known higher than the sacrifice of a horse; that 
human sacrifices were not known to the Hindoo law. Those, however, are 
particular usages introduced from time to time; and are distinct from those 
fundamental rules which regulate the domestic rights of the Hindoos—marriage, 
and all the rights which flow from it. These last are matters totally different 
from the modes of expressing their particular religion, which are dependent 
upon particular usage. 

3361. Do you think it equitable that a man should lose his patrimonial 
inheritance because he changes his religion ?—I would say that the condition 
upon which he is entitled to it must be considered; as among the Romans, 
the Hindoo son has the right to the inheritance, and he is liable for the debts of 
the father; it is by reason of the family worship, as in the case of the Romans, 
that this heir is pointed out as having a right independent of the father, in order 
to carry on the religious worship of the family. With regard to the Hindoo, 
he thinks his soul is redeemed from “ put” or hell by his son ; the name of an 
adopted son points to that, and it is by reason of the benefits to the sold of 
the deceased and his ancestors which the Hindoo son can secure that he is 
entitled to be heir. Therefore it is, as it were, a condition annexed to the soil 
or to the inheritance that he should be in a situation to perform those duties 
and ceremonies which give him bis claim to the inheritance, and if he has 
incapacitated himself for the performance of those duties, it is not the. law that 
has taken it from him, because by reason of his own act no right has accrued 
to him. I do not consider this a religious question, and I would guard myself 
against being supposed so to argue it. In India I supported the "missionaries 
to the best of my humble ability, both with my purse and with my professional 
advice; I was their adviser on many occasions, and in every way their friend. 

But this, I think, was a short-sighted policy; it was man trying to do God’s 
work in man’s way, not in God’s way (wrong should not be done that good 
may come), and 1 think it has rather thwarted the object which all who are 
anxious for the spread of Christianity in India have in view. I say further that 
they have not followed the Gospel in it; Christ said, “Leave all and follow 
me;” they say, “ Take all and follow me.” I say it would have been a better 
proof of conversion that a person should be willing to leave his family pro¬ 
perty than that he should take the family property when becoming a Christian. 

Injury is thought to be done to the father and to all those who look to the 
Hindoo son as the means of securing these important spiritual benefits to them; 

I do think, both as a matter of policy and as a matter of principle, the Act in 
question was unauthorised and unjust. 

33t>2. Chairman .] How are the questions which arise between native states 
determined, questions not of political but of positive law ?—A very great in¬ 
convenience has arisen, to my own knowledge, from the want of a tribunal for 
that purpose. In consequence of the British Government being the paramount 
authority, and the whole of the native states being, as it were, a republic of 
states, who would, if there were no supreme controlling authority, decide their 
disputes by appealing to arms, it was necessary that there should be some 
influence exercised by the British Government, and in all questions of dispute 
those states have to refer to the British Government for its decision. In many 
cases those disputes arise, not as disputes of a political character, in which 
case I should be very sorry to interfere with any legitimate exercise of the 
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authority of the Government, but from questions purely of a legal character, 
on which the resident at the Court, and after the resident at. the Court, the 
Governor-general in Council, is called on to decide without having the means 
of doing so ; a duty which I should think they would be glad to relieve them¬ 
selves of. To give an instance, I will refer to a ease which I am myself 
acquainted with, affecting the interests of one of the first independent states in 
India, the Rajpoot state of Joudpore. The present Rajah of Joudpore was 
elected according to the customs and usages of the Rajpoots, by the Ranee 
and Sirdars, Rajah of Joudpore. When he was elected the Rajah of Eur 
laid claim to the Raj of Ahmednuggur, the Rajah of Joudpore’s family Raj. 
Tiie claim was met by showing that there had been an adoption by the widow 
of the late Rajah of Ahmednuggur of the eldest son of the Rajah of Joudpore. 
The first question was one of a legal character, of mixed law and fact; first, as 
to the fact of the adoption; and, secondly, as to whether it was a legal adoption, 
the Ranee having adopted a son of the brother of her deceased husband. The 
Rajah of Eur also claimed the Raj on the ground that it was a lapsed fief of 
Eur. It was, on the other hand, denied that it was a fief of Eur. Those several 
questions of law and fact upon which the whole turned were decided by several 
residents and political agents at Joudpore, Colonel Sutherland at their head, in 
favour of the son and family of the Rajah of Joudpore to hold their family Raj 
of Ahmednuggur. Those were on the Bengal side, and one Resident on the 
Bombay side decided the other way; but the case was sent down to the Governor- 
general in Council, and he confirmed the opinions of Colonel Sutherland and 
others, in favour of the family of the Rajah of Joudpore. The question was 
subsequently reopened, and the Court of Directors were referred to. They 
directed that the questions of law should be decided by the law of Guzerat. 
Now, with all deference, that was a mistake, because in the Rajpoot states, the 
laws and customs of the state where the case occurred should have prevailed, 
and not the territorial law of Guzerat. The Governor-general in Council 
referred the case to the Bombay Council, and it was referred to one of the 
members of that council, who decided the case against the family of the Rajah 
of Joudpore, to the effect that there was no adoption ; that the adoption of the 
son of a brother was a bad adoption; whereas, by the Hindoo law, they were 
bound to adopt him; and as to the fief, they dealt with it thus: that as the 
Rajah of Eur had been disappointed in not being elected to the Raj of Joudpore, 
it was but justice that he should get the other Raj of Ahmednuggur ; the whole 
case of that Raj has, therefore, come to this country for the purpose of the 
Joudpore Rajah’s obtaining justice, this decision having raised a very strong 
feeling in one of the most important independent states in India. 

33(13. To what tribunal would you refer such cases ?- 
might refer them to the Sudder Dewanny Adawlut, where counsel might be 
heal'd ; and if their decision were not satisfactory, there might be an appeal to 
Her Majesty in Council. 

3364. With regard to the present state of education and training at Hailey- 
bury, do you consider that that is well calculated to fit young men for the 
judicial offices which they are destined to occupy?—I think there are very many 
advantages attaching to Haileybury as a separate training establishment; that 
the course of instruction there may be improved, I certainly think; but it 
would be rather in matters of detail than in what may be called its general 
principle. I think that the particular subject which I am more particularly 
interested in as the law professor, might become a more prominent and impor¬ 
tant feature in the curriculum of study ; I think it ought to be made essential 
that all the young men should not only pursue the study of the law, but should 
qualify in it before going out to India, whereas the education is now chiefly 
directed to securing their qualification in the Oriental languages. The study 
of the law has been made subordinate to the Oriental studies which are pur¬ 
sued at the College at Haileybury, instead of being made so important a branch 
as I think it ought to be in the professional education of the civil servants. 

I think there is no office to which a civil servant can be appointed which does 
not partake of a juridical character, and very few offices which have not a 
judicial character attached to them; nothing, therefore, can be of greater 
importance than that those who are to occupy them should have at least a 
thorough knowledge of the universal principles of natural law, and of the 
general science of jurisprudence. 

3365. Mr. 
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5. Mr. Macaulay .] You said that the office of the collector afforded a J. F. Leith . Esq. 

very good means of training for the judicial office, on account of the great ex--- 

tent of really judicial business which is there transacted?—Yes. 21 April 1853. 

3366. It follows from that that a judicial education is of great importance to 
fit a person for employment in the Revenue Department ?—Certainly. 

3367. Chairman . ] Is it, in your opinion, necessary to have a distinct place of 
education like Haileybury, to fit young men to occupy judicial situations in 
India ?—I think it is beneficial. With regard to the particular studies which 
it is necessary a young man should go through, they can be advantageously 
pursued there. With regard to my own department of the law, independently 
of that general knowledge of jurisprudence which I take care the young men 
shall have, I endeavour to make them acquainted with those peculiar laws 
which they will have to administer in India, and I show them the books where 
they will have to apply for that law when they go there, and I make them 
acquainted with the constitution and jurisdictions of the courts in which they 
may be called on to act. I do not give them technical knowledge, but I give 
them practical knowledge; that is, the application of principles. I take, as 
illustrating those general principles of jurisprudence, the Roman civil law and 
the English law as the best exponents of those principles of universal jurispru¬ 
dence, and I then show them the analogies between their principles and those 
of the two laws which they themselves will be called on to administer, the 
Mahomedan and Hindoo laws. I believe it is the object of the Court of Directors, 
that a legal education of that kind shall be given to those who are proceeding 
to India. If it is to be made a test before young men proceed to India that 
they should have a knowledge of law, I do not see why the men who go out 
from Haileybury should not be as qualified to fill the positions which they will 
hold in India as if they had been called to the bar. 

3368. From your knowledge and experience in India, are you of opinion that 
the plan of education pursued at Haileybury should be maintained, with any 
practical improvements which may be introduced ?—I think so, for this reason : 

I think the very system itself is advantageous in this way; we must look at 
India, and at the position which a civil servant of the Company occupies there; 
it is to a great extent a peculiar country, and one of exile; a young man is sent 
out to a "distance from his friends, or family, or connexions ; now he has at 
Haileybury established friendships and connexions before he goes out. He 
proceeds cheerfully to India, not as a solitary and isolated individual, nor as 
going to a country where he will know no one, but the connexions which have 
been formed, and the competition which has been begun, will follow him, and 
be carried out in India with the most beneficial effects. 1 think we are not 
sufficiently aware of the moral influence which their education together and 
association at Haileybury produces upon the members of the Indian civil sendee 
as a body, in giving them the high tone and character which they now possess. 

Think of the temptations which there are in India! A man proceeds to an 
isolated position, without any person to overlook him, separated from his own 
family and connexions, and those who would exercise a control over him. The 
person who goes out from Haileybury proceeds to and among friends, those who 
are known to him, who will afford him advice, assistance, encouragement and 
support, and who are at the same time watching him. There is an “ esprit ” on 
his part as regards the class to which he belongs, that he shall do nothing- 
dishonourable to it. I think there is a most beneficial moral influence exerted 
over every man who goes out from Haileybury, from the fact that he has been 
educated there among the members of his own service, and that there has been 
formed a common bond of union between himself and the community of which 
he forms a part. Whatever may be the faults of the present system of appoint¬ 
ing to the service the effect is extremely good. After a severe examination and 
testing of the capacities of the several students now at Haileybury, I can con¬ 
scientiously say there is as good raw material among them for making judges, 
statesmen, and legislators, as will be found in any institution in the kingdom. 

3369. Mr. Hume."] Do you consider that the separation which characterizes 
the students intended for the civil service in India at Haileybury gives them a 
sufficient knowledge of the world generally ; do not you consider that an inter¬ 
course with other classes might tend to prepare them for the important duties 
they have to perform in India better than the secluded system which is now 
adopted r—That question might possibly arise, but if we really look at the 
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system which is pursued at Haileybury, I do not see that they are shut out 
from those advantages which have been referred to, because they are not kept 
there as monks ; they do mix with the world; for a certain portion of each 
year they are with their families, and with the world ; therefore, you have all 
that which the question points to, and you have something beyond, namely, a 
particular training with reference to the particular situations which they are 
hereafter to hold. * 

3370, Supposing the same young men to be placed in the University of 
Oxford, or of Cambridge, in daily intercourse with students of all classes, do 
not you consider that there would be a better opportunity afforded to young 
men intended for India of finding their own level, and acquiring a greater 
amount of knowledge than that afforded to them at Haileybury ?—That mode 
of comparing oneself with another which the public institutions give, has been 
obtained by many of the young men who come to Haileybury who have pre¬ 
viously' been at public schools; but I think that the numbers even at Hailey- 
bury are sufficient to give that advantage. It is not like a small school; it is 
a large collegiate institution. If a man is at the University, he does not mingle 
with the whole University; he only mingles with a portion of it. If then the 
institution at which he is'placed is sufficiently large to enable him to have certain 
advantages, it does not require to he larger. 

337*. Is not it the fact, with respect to all those who are now at Haileybury, 
that they form as it were one class, their studies being directed to one object, 
and their intercourse therefore all tending to that object, and not to the 
general affairs of the world?—I think a man learns very little of the general 
affairs of tile world while he is at the University ; that is all to be gained after¬ 
wards. But with regard to association and the benefits that arise from rubbing 
one against another, and the competition wliieh results from it, which we look 
for in public institutions, those sire all available at Haileybury. I think the 
system might be improved if the students did not come there so young. 
I think no one ought to be sent there under 18. I think a man ought not to 
go out to India till he is 21, and I am satisfied that the Government would 
gain, in geometrical progression, by the advantage which would be derived from 
young men proceeding at that age above what it would lose by the year which 
would be deducted from their period of service. One year at that time of life 
is of the utmost consequence, and if it be a question as to the age of the indi¬ 
vidual, it would be far more advantageous to the Government to cut one year 
off from the service in India and add it to the commencement than to send them 
out at the same age at which they are now sent out. 

. 3372. Mr. V. Smith.] Do not you think, on the other hand, that if those 
young men destined for India were educated at the University of Oxford or 
Cambridge, with young men engaged in other pursuits at home, many of them 
might become dissatisfied with the prospect of their exile in a foreign country? 
—1 do think so; I began by stating the advantage which I think results from 
a man going cheerfully to his business, as a man from Haileybury does; he 
says, “I am going to meet those I have already been associated with; 1 shall 
not be without assistance or support, because I shall have my friends 
about me.” 

3373. Mr. Macaulay .] You know the system at Oxford and Cambridge ?— 
Yes. 

3374. Do not you believe that if you sent the young men intended for India 
to Oxford or Cambridge, every one of those who distinguished himself very 
highly there, who was likely to be a double first-class at Oxford, or a senior 
wrangler at Cambridge, and who saw before him a provision for life in a fellow¬ 
ship at Trinity, at Cambridge, or some similar situation at Oxford, would im¬ 
mediately throw over the service, and that it would be only the. dregs of the 
young men whom you sent that you would get out to India at last ?—I do think 
so; 1 see the same feeling working daily ; men who are come to a certain time 
of life say, “ 1 would rather work and take my chance in my own country than 
go qbroad.” The beauty of the present system is, that the mind is trained to 
this particular object. They look forward to it as the great object, the summum 
bonum of life, instead of taking it only as an alternative. 

337.5. Mr. V. Smith.] Is not there this advantage at Haileybury, that most of 
the young men educated there are on an equality as to fortune; whereas the great 
danghr at Oxford or Cambridge is, that a person of moderate means may be 
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state that there is more of supervision exercised there over the individual 
students than there could be at a university. We bring into operation the 
office of the t utor, as well as that of the professor. 

3376. Mr. Mangles.] Would you find at Oxford or Cambridge, as at pre¬ 
sent constituted, those means of instruction for young men in law and political 
economy which are now found at Haileybury?—No, the system must be 
altered. They are not regarded as essentials there. 

3377. The Indian students, therefore, would be so far a separate class, either 
at Oxford or Cambridge ?—Assuredly, if they went there for the purpose of a 
particular training. Haileybury has not had, I think, its full and fair trial, 
when we have been considering what the benefits arising from the education 
there are. When a student proceeds to India, it has hitherto been the custom 
to keep him at the Presidency town. He remains there for a year or two, till 
he passes in two languages. He lives at the Presidency town, where English is 
the language of the place, and society is in a very artificial state, and where 
people are living luxuriously on high incomes. In this place he is kept without 
any instruction in law, so that everything which he has been receiving at 
Haileybury in that department must, to a great extent, be lost. And not 
only that, but I think his residence there is morally prejudicial; he is taught 
expensive habits. He will proceed to a quiet isolated zillah station far from the 
metropolis of India; therefore it must be with regret that he leaves, and it is 
fortunate if those regrets do not continue with him. Instead, therefore, of 
promoting and perfecting the training and education that he has l'eceived at 
Haileybury, such a residence at the Presidency towns throws a difficulty in the 
way. Then with regard to the native languages, Calcutta is not the place to 
teach a young man the native languages; he may as well be taught them in 
London, for any advantage to be obtained from communication with the natives, 
where all speak English ; therefore I would suggest that the same plan should be 
adopted in the civil service as is adopted with regard to the military servants of 
the Company. No cadet is allowed to remain in the Presidency town. The 
Adjutant-general does not know to what corps he will be posted ultimately, but 
he is immediately attached to some corps in the Mofussil, where he begins his 
study of languages among the natives, acquiring at the same time that which he 
could not so well acquire in Calcutta, a knowledge of the customs, and habits, 
and institutions, of the people, and of his own business ; and I see no diffi¬ 
culty in at once attaching a young civil servant to a judge or collector in the 
Mofussil who will see that he pursues his studies there, and proceeds at the 
usual time to pass his examination, which a cadet has to do before the district 
committee who are appointed to examine him. 

3378. Mr. Ellice. ] Are not there great complaints of the effect of those 
dangers and temptations upon cadets, even during the short time they are now 
detained in Calcutta ?—That may be well supposed with boys going out there, 
and left at liberty as they are. Cadets, however, are allowed to remain so short 
a time, that there could by no means be .the same evil effect produced upon 
them as upon the civil servants. 

3379. Mr. Macaulay.'] Are not the temptations of a civil servant much 
greater than those of a cadet, in another way ; does not he find it much easier 
to get money lent him ?—No doubt, though that facility is not so great as it 
was in former years. That pecuniary assistance, too, may come from the natives: 
and whatever may be the amount of interest yielded, the native will not look 
to that alone, as that which he must he repaid, but he will look to the position 
which the civil servant will have eventually. 

3380. Mr. Ellice.] Would not it be desirable, in your opinion, to devise some 
means by which the great evil arising from the facility of obtaining money by 
young nien should be put an end to <—It would be very difficult; it might 
then be made a question of honour. You might apply the law with regard to 
infants to men grown up, but I do not think it a politic cdurse ; a better check 
would be the domestic check which a master, the Government, has over his 
servant, rather than to introduce any* law which would make such debts legally 
invalid. Then you would place your servants in this position : they would have 
an honourable debt which every man of proper feeling would look on as a matter 
of honour # to pay; and if he did not pay it he would lose his character, while 
he would gain the money. 
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3381. Sir T. H. Maddock .] Would you consider it any objection to the 
appointment of a gentleman to the civil service of India that he had been 

ai April 1853. called to the bar in England?—It would ill become me to say so, and I should 
say, certainly not. I consider it an advantage and an honour to belong to the 
bar, instead of a disqualification. 

3382. If the amalgamated or consolidated court which you have suggested, 
should be substituted in the place of the present Supreme Court and the Sudder 
Court at the Presidencies, there would, of course, be a greater number of gen¬ 
tlemen than at present practising as barristers; would you consider it desirable 
that some of those gentlemen practising as barristers, should be not only bar¬ 
risters-at-law, but also members of the civil service?—I think it would be an 
extremely good thing, if the service will admit of it; but I know that the wants 
and requirements of the service are such that it would scarcely admit of those 
who are preparing and prepared for that service, going through an intermediate 
preparatory course of legal practice, knowing how difficult it is to obtain prac¬ 
tice even when a man is qualified for it. A man may be very well qualified 
for deciding particular cases in the first instance, and yet not have those 
qualifications w r hich are essential to a successful advocate; and unless he was 
employed he would gain no sufficient personal or practical knowledge. There 
would be this inconvenience also, that he would have an excuse for staying in 
the Presidency, where he would be learning nothing, without any benefit arising 
to the State from his doing so. I know it has been recommended that young 
men should attend at the Sudder Dewanny Adawlut; but from that it is clear no 
advantage could accrue to the civil servant, because that is not a court of first 
instance; there is no examination of witnesses. The only proceeding is reading 
papers. With regard to the Supreme Court, it is a court of first instance, and 
he might attend there ; but I do think that the temptations and the objections 
to Calcutta, as the residence of a young man, at such an age, would overcome 
the advantage which might be obtained by any attendance at the court there. 
They have now the means of attending court occasionally here, which they do. 
Th students at Haileybury attend the assizes and sessions at Hertford. That 
might be carried out more beneficially by making it a part of their instruction. 
They do it through inclination now, but it might be made a part of their study 
that they should attend, and the professor should direct their attention to the 
cases which they have heard there, and make them the theme of his lectures. 

3383. You have Suggested, that it would be beneficial that young men should 
remain a year longer in this country than they do at present ?—I think it 
would be advantageous. 

3384. Are you aware of any inconvenience that would arise from permitting 
young men to remain longer than three years as students in England in con¬ 
sequence of their desire to perfect themselves in a knowledge of law previously 
to going out ?—I think it ought to be kept in view, that it is most essential 
that there should be a thorough knowledge of the languages in order that a 
3'oung man may do his duty in India. After a certain period of life there is 
very great difficulty in acquiring ne.w languages; there is besides a physical 
difficulty when the organs of speech become fully formed and fixed; it becomes 
less easy every year after a certain period of life. 

3385. The object of my question was to learn your opinion as to the prac¬ 
ticability of giving some of the gentlemen who are sent into the civil service 
in India a sufficient knowledge of law before they leave this country to enable 
them, by any means which might be available, to take their place in India as 
barristers r —It would be practicable if you taught them technical law. But 
there is nothing in a name; when a man has eaten twelve terms at one of the 
Inns of Court, and attended lectures, he is entitled, if otherwise respectable—that 
is, if his conduct is not objectionable—to be admitted at that Inn of Court, and 
then to be sworn in at Westminster Hall as a barrister. I have passed through 
that ordeal; I know the first time I put on a wig and gown they did not bring 
into my head any more knowledge of law than I possessed before. It is not the 
fact of a man being called to the bar that gives him knowledge, but it is the 
professional education he has had. We know there are many men called to 
the bar without any intention of practising that profession. There is no 
guarantee when a man is entitled to put on a wig and gown that he is 
capable as an advocate. The state of things in England will not apply in 
India; here a man practises at the bar before the public, and nt> man can 
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attempt to take the duties of a barrister upon him without knowing his profes¬ 
sion, and that is a sufficient check, and a sufficient protection to the public, 
apart from a thorough examination ; but in India, if you only make it a test 
that he shall have been called to the bar, you have no proof that he is fitted for 
any judicial office which he may be called on to fill. Then, again, if it is to 
depend upon education, I say, without meaning to take to myself credit in the 
position of Professor which I hold at Haileybury as teaching law, that a young 
man may have at Haileybury all the advantages of an education in law, apart 
from a technical knowledge of English law, which he does not require, which a 
student of law now possesses who is studying at one of the Inns of Court; at 
any rate, you may have that, by additional legal assistance; so that the mere 
fact of being called to the bar does not guarantee a capacity for the position 
which the man is to hold in India. 

3386. Would it be advantageous that diplomas should be granted, either from 
that college or from any other institution, to gentlemen who have attained a 
certain degree of qualification before they leave this country ? — I see no 
objections to diplomas. That seems to be very much a general question ; any 
one will see that there are men of great eminence whom all men would wish to 
see in the most eminent positions; anything which was compatible with a 
general scheme or plan which would admit such men would be approved of; 
but I think those men are exceptiofls, and would not be easily induced to bury 
themselves in remote stations in India. The question is, generally, what is 
necessary for particular appointments, and I think you may obtain from the 
number of students at Haileybury a great many sufficiently educated men ; you 
may make the examination more strict at the entrance to Haileybury. which 
might be a good thing, so as to test the capacity of mind of the' young men. 
You must look at that, however, in reference to the duties which are' to be 
performed; one man may be more clever in one way than in others; the quality 
of mind might be looked at with regard to the duties he has to fulfil in India, 
and also you might have a severer examination as to his acquirements before 
he enters Haileybury, and only those men might be allowed to come, in who 
passed the test; and then I am sure that the education they will obtain there 
is calculated to fit them for the situations they are afterwards to hold better 
than any other that I am aw T are of. 

3387. Is it your opinion that any number of men most highly qualified for 
their attainments in law in this country, on going out to India would be in¬ 
duced to enter as pleaders in this new consolidated court in Calcutta, as soon 
as they had passed in the native languages, in preference to going to take an 
appointment in the Mofussil for three or four years, at a salary of 400 rupees 
a month ; and do you think they might be advantageously employed in that 
way ?—If you can ensure that they shall be employed as advocates or pleaders 
then I say certainly, but you cannot secure their employment by the public. 

I he public will only employ those men in whom they have confidence, and who 
they know will do their work ; therefore it by no means follows that a young 
man coming out in that way will necessarily obtain business. 

3388. Do you think that any of those gentlemen, if they had the option, 
would take their chance in the court in preference to going into the Mofussil 
on a salary of 400 rupees a month ?—1 know one instance where that did 
occur ; I have heard a very eminent man, who is no longer alive, Mr. Henry 
Torrens, say that he wished he had not come out in the civil service, but had 
gone to the bar. That, however, arises from a peculiar character of mind. 
You might occasionally find an individual of that description, but I should say 
from my experience, that the generality of men who have the service before 
them, which, I will say, is a noble service, and one to be greatly desired, would 
come to a different conclusion. Such men generally, acquainted with what are 
their chances of success at the bar, and knowing how peculiar are the qualifi¬ 
cations of mind and of knowledge which are necessary in order to be a successful 
advocate, and, on the other hand, looking to the advantages which their own 
service holds out to them, that it may lead them to the high and important 
office of legislating for India as a member of Council, that it will in the mean¬ 
time furnish them with adequate means to support the position and character 
of gentlemen, and be a means also, if they are prudent, of retiring at the end 
of a certain number of years with a certain independence, I think, in nine cases 
out of ten, would give the preference to the civil service. 
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—-*p—- chose to practise at the bar from promotion in the civil service ; on the eon- 
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of judge of the court in which he would practise, the only restriction being 
that you would he confining his hope of promotion to promotion in the 
judicial branch of the service ?—I think it might be a very good nursery for 
judges eventually, but it is a measure which can only be adopted with reference 
to a very distant period. 

3390. Mr. Elliot.] Do not you think it is very important that a young man, 
when he first goes out to India, should have an opportunity of making himself 
acquainted with the best Indian society ?—I cannot say that for a young man 
to be introduced into good society can be' anything but an advantage ; but it 
may be purchased at too high a rate. 

3391. Looking to the peculiarity of the case of a young man who is going 
into a part of the country where he will be a perfect stranger to almost every¬ 
body living there, is not it very important to him that he should have an 
opportunity, before he is sent into a banishment of that kind, of making- the 
acquaintance of the best class of European society in India?—No doubt it is 
an advantage ; but I think, at the same time, there are very many countervailing 
evils. If his residence at Calcutta were not of that lengthened duration which 
it now is, or if, without giving rise to the evils which I have referred to, he 
could have the means of becoming acquainted with good society, it would be 
an advantage. 

3392. Is not there a very great difference betweeh the case of a military and 
a civil servant; the former is sent out to join a regiment where lie will meet 
with plenty of society, and with companions with whom he may associate; 
whereas the latter is sent to a Mofussil station, where he will meet, probably, 
with no Europeans, but the magistrate and the doctor, and where he will be 
left almost entirely to his own resources. Must not the situation, therefore, of 
a civil servant, who has made no acquaintances in Calcutta, before he goes into 
the country, with whom he can hold personal intercourse, or correspond by 
letter, be an exceedingly deplorable one r—I think, having spent two years in 
Calcutta, in the midst of gay society, his feelings will be much more bitter at 
having to separate himself from that society when he goes to his station, than 
they would have been if he had proceeded at once. A young man just leaving 
college, elated at the thought of being emancipated from control, and with 
hopeful anticipations of the future, is usually prepared to go to his post with 
alacrity and pleasure. And, l think, though undoubtedly some advantage 
might be derived from his introduction into good society, yet a greater amount 
of injury would be done by his residence in Calcutta ; not only in consequence 
of what may occur to him there, but by means of the regrets which he would 
carry with him into the Mofussil, which would embitter his solitude when he 
got to his post. 

3393. Supposing him to have formed a number of acquaintances in Calcutta, 
before he leaves for the Mofussil, no doubt he would experience some pain in 
parting from their society again; but will not he, during that portion of his life, 
have formed many friendships which will he to him a great source of future 
comfort; whereas, if he goes into the Mofussil at once, is he not altogether cast 
off at once from all society, and from the possibility of making any acquaintance, 
unless he happens to be fortunate enough to be sent to a military station ?— 

I think there are much more important and solemn considerations involved in 
that question, with regard to the efficiency of a public servant, than could be 
counterbalanced by any mere personal loss which he might sustain in that 
way. 

3394. Are not you aware that it has happened to some young men to become 
so desponding and melancholy that they have become almost useless ?—I have 
heard of such cases, but they are very few. One of the advantages of Hailey- 
bury is, that havingh is fellow students, and those whom he knows, near him, the 
young man is not that isolated individual which a man would be who is taken 
out of my profession here, and sent out at once; the former has friends all 
about him, and others with whom he corresponds by means of letters; they 
may be near the station where he is, or they may be at a distance. I do not 
think that the position of a civil servant educated at Haileybury is often that 
which you have described. 

3395 - Sir 
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3395 - Sir T. II. Maddock] Are you aware what is the monthly allowance of 
a writer in Calcutta?-—I have understood that a civil servant out'of employ has 
400 rupees. 

3396. It is much less than 300 1 Are you of opinion that a young man could 
live in Calcutta upon that allowance without getting into debt ?— Generally not, 
and that is one of the difficulties which 1 see in the case of young men; they go 
out to Calcutta, and must live in a certain position ; it is not only that they neces¬ 
sarily must keep up a certain position, but the climate itself requires them to 
have certain indulgences. They have their horses, and so on. They visit at 
houses where they see a lavish expenditure which they will not see in the 
Mofussil, and which may give them a taste for extravagance which 1 think it is 
better they should not have. 

3397. Mr. Macaulay.'] You have imagined that these young gentlemen 
remain for two or three years at Calcutta ; the period fixed is a year and a half, 
within which period they are required to pass in two of the native languages. 
It happens that some of them remain for that time, and perhaps obtain a little 
law, whereas the more diligent pass in three or four months ; do not you think 
that being allowed to remain so long in Calcutta encourages idleness, and must 
have a bad effect upon the least industrious and least respectable of those young 
men ?—No doubt it must be so. 

3398. Mr. Hume.] You were asked a question just now, how far the law in 
every part of India applicable to Englishmen and natives should be the same; 
a petition has been presented from the Armenian inhabitants of Bengal ; in 
that petition it is stated that, by a solemn contract entered into with them by 
the East India Company, they were to be considered as Englishmen born, and 
to have the full enjoyment of all privileges then or thereafter to be granted to 
them. During the time you were in Calcutta, had you an opportunity of hear¬ 
ing or knowing anything of the complaints stated in this petition on that par¬ 
ticular point ? — Certainly ; the Armenians are in a most anomalous position, 
and I think very much to be pitied. They are a highly respectable and 
industrious class of the community. 

3399 - The petitioners state that they are now treated in every respect as 
Hindoos or Mussulmans i — I do not think that is correct; they are not so. 
If they had stated this it would have been correct: the Mahometan law forms 
the basis of the criminal law of India, but as it has been regulated and modified 
by the Regulations of the East India Company, they are subject to that law as 
Hindoos and Mahomedans would be; but it is invidious to say that that is the 
Mahomedan law, because all the worse parts of the Mahomedan law, with regard 
to mutilation and such matters, have been cut out ; therefore it is made more 
like a Christian law. The position of the Armenians, however, is one which 
they ought not to be subjected to ; they are entitled to the same advantages as 
British born subjects, and to have the English law administered to them/ 

3400. Mr. Macaulay.] To what law is a Frenchman in the Mofussil subject? 
—To the same law. 

3401. The ease of the Armenian is exactly the same with that of any Euro¬ 
pean, other than a British subject, who goes out to India and settles in the 
Mofussil ?—Exactly ; the Chinese, the Burmese, the Parsees, the Armenians, 
the Jews, taking them all without classifying them, are all subject to the same 
criminal law. 

3402. Mr. Jlume.] I our object would be to introduce a law which should 
remove all those anomalies, and put all classes on the same footing?— I think 
so, certainly. I think there is one very important consideration which is, how 
the punishments are to be apportioned. With regard to British-born subjects 
the gaols, or places of imprisonment, must be very much altered since I was in 
India, in order that imprisonment could be one of the punishments which could 
be inflicted. The state of the gaols, though they may be adapted for the 
natives, who do not suffer from the climate, is not such' as to render them fit 
for Europeans. I wish that to be stated, in order that it may be considered in 
framing any Act which has for its object a criminal jurisdiction which is to 
embrace British-born subjects as well as others. 

34 () 3 - Sir T. II. Maddock.] Have you visited any gaols in the Mofussil in 
which there was no accommodation for European prisoners?—lam happy to 
say, with l’egard to Europ can prisoners, that they are few, and therefore, pro- 
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Babiy, it is that the Company have not had their attention called to any pro¬ 
vision for them; it is very much in favour of the state of the European society- 
in the Mofussil; but I would say this, that the gaols I have been in were not 
such as I think a European ought to be placed in, with reference to his 
health. 

3404. There is one^gaol which probably you have visited, the gaol of Alla- 
pore : have you ever seen Europeans confined in that gaol ?—At this moment 
I cannot recall having seen them. 

3405. Are you not aware that there are in that gaol proper arrangements 
for their confinement r— I dare say it may be so ; it is an excellent gaol, and 
very great attention is paid to it; and it is one which has been more adapted, 
probably, for Europeans, because it is in connexion with Calcutta. It is just 
out of the limits of Calcutta, and as a great many Europeans reside in Calcutta 
and the suburbs more might be brought into that gaol. I was speaking of the 
Mofussil, where such a preparation has not been made. 

3406. Have you visited the gaols in the North-western Provinces, where 
the number of European criminals is not so small, as your former answer sup¬ 
posed, in consequence of the presence of European troops ?—That is a different 
matter altogether. The legislation for the military must be quite distinct from 
that which is applicable to other classes of British subjects. My observations 
referred to those British subjects who were not in the military service of the 
Company. 

3407. Mr. J. Fitzgerald.} In reference to the defects existing in the pro¬ 
cedure in the Mofussil Courts, would this be an improvement, and tend to 
remedy those defects : that the initiatory process should state the claim ; the 
pleadings to be oral before the judge; the judge to settle the issue thereupon • 
the evidence to be viva voce before the judge, and strictly confined to the issue ; 
and the appeal to be on the judge’s notes of the case, the evidence, and the 
judgment; would that system be applicable to the Mofussil Courts, and 
remove the defects which you have pointed out ?—I take for granted there 
would be a record of the court. 

3408. The only record after the process would be the judge’s notes r—The 
distinction is very great between the judge’s notes and the record of the court. 
I can see no objection to those being the proceedings, if each of those steps 
were recorded at the time, so as to be on the record of the court and on the 
files of the court; if that were so, as far as the facilities of transacting business 
go, it would be a very great improvement. If justice can be administered as 
well, and if you can satisfy the natives that they can have their claims properly 
stated to the judge, then I should see no objection to that course of procedure, 
which is very much like the course we are now adopting here in the county 
courts. But one thing must be always kept in view in legislating for India"; 
it is not only necessary that we satisfy ourselves that justice is administered, 5 
but that the natives shall be satisfied too. I think you must have some means 
of putting to their satisfaction upon the record of the court, that which they 
think is their claim; because if the judge is to have it in his power merely 
to put down what is the claim, when it comes up for appeal the party may say, 

“ One of the most important things which I claimed at the time has^ been 
omitted.” 

3409. If the pleading were at once recorded, and read to the parties, would 
not that remove the objection you have mentioned ?—The judge 1 think might 
be bound to take down all, the claim, and the exercise of his judicial functions 
should begin when the issues are taken. He should take down the claim as the 
native makes it; there should be no exercise of discretion in that respect,, 
except in the way of cutting down the argument. Then, when the statements 
of the claim and the answer are settled, you might eliminate from the statements 
the issues to be tried. 

3410. Mr. V. Smith.] What the judge takes down should be read over to the 
parties ?—Yes. 

3411. Mr. J. Fitzgerald .] The appeal should be, in fact, upon the record of 
what the judge has taken down ?—Yes ; but then comes this question : there is 
not in those courts in the Mofussil what we have here, an oral argument after¬ 
wards ; and therefore, unless you provide for that, the native will be shut out 
from any mode of arguing his case. In consequence of that defect, the native 
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now resorts in his written pleadings to the argument which we should use before 
the judge at the hearing; if, therefore, you shut him out from that mode of 
arguing his ease, you must take care to give him an opportunity at the hearing 
of bringing forward his authorities, and of an oral argument which the judge 
must hear. 
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John Farley Leitli, Esq., called in; and further Examined. 

3412. Chairman .] ARE you desirous to offer any explanation or correction of 
your last answers to the Committee ?■—I am. It has been stated generally that I 
assented to what was suggested by one of the Honourable Members respecting an 
improvement which would take place, if, instead of having written pleadings 
before the court, the parties were brought up to make their statements, which 
should be taken down at the time. I did think that that would be a great 
improvement upon the present voluminous system of pleading, and I still think 
so; but upon reflection, there are great difficulties in the way of carrying it 
out in all cases, which I wish to state. One difficulty is the great extent of 
country over which the population is spread; and this must be considered with 
reference to the nature of the jurisdiction which the court exercises. The 
jurisdiction of the zillah court extends over all the landed property within its 
jurisdiction; both parties in such cases may be far distant from the court. 
Another jurisdiction which the zillah court has, is over the matter in dispute, 
if the cause of action accrued within its jurisdiction, though the parties may be 
far apart and distant from the court. A third objection appears to me to be 
those usages and social customs which have been recognised by the courts 
hitherto in not requiring natives of rank and position to appear in the court, 
who think it derogatory to the position they hold. All these matters it would 
be of great importance to consider well; otherwise it would be a decided 
improvement over the present system of pleading, in my opinion, if the plan 
suggested could he carried out practically in all cases. 

3413. Mr. Elliot,'] Do not you think it would be wise to leave the whole 
decision of cases of this description to the local authorities ?—I think I stated 
in my former examination, in taking the liberty of suggesting what I considered 
an improvement in the constitution of the highest court of appeal in India, that 
that court would have the means, and be better able, from its knowledge of 
what the requirements of the country were, and how the improvement could 
be carried out, of revising and improving the procedure in the Mofussil courts. 
That I think could be better done from such a source than by legislating for 
it in England. 

Neil Benjamin Edmonstone Baillie, Esq., called in ; and Examined. 

3414. Chairman.] YOU were for some time in India ; will you state to the 
Committee how ytfu were employed there ?—I was about 21 years in India; I 
was an attorney in the Supreme Court of Judicature at Calcutta, and I was 
also a vakeel, or pleader, in the Sudder Dewanny Adawlut; for about 12 
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years I was a pleader in the Sudder Dewanny Adawlut, and for six years of 
that time I held the office of Government pleader in that court. I left India 
in the beginning of 1844 ; my knowledge, therefore, is entirely confined to 
what took place before that time. 

3415. What are the duties of a vakeel ?—He is the only legal practitioner 
in the Company’s courts; he has the preparation of the written pleadings, 
the general conduct of the suit, the getting up of the evidence, and he pleads . 
orally, to some extent, as far as the practice of the courts allows. Oral pleading 
is very much in the form of question and answer, and hence it is called in the 
native language by words which signify question and answer. Many judges 
allow considerable latitude to the vakeel in oral pleading, and in the Sudder 
Dewanny Adawlut it was becoming more the practice before I left; but new 
judges who came from the Mofussil were still inclined to confine the oral pleading 
to answers to questions put by the court. 

3416. Are the vakeels of much assistance to the judges?—In the Sudder 
Dewanny Adawlut, to which my personal experience has been confined, I cannot 
say that they were of much assistance to the judges. Perhaps the best way 
will be for me to explain how a case is usually tried in that court: there is 
a large bundle of proceedings before the judge, which is called the record. The 
vakeels are in attendance, and the judge commences by entering the names 
of the parties, and the matter in dispute; after that, he usually prefers to be 
left to himself; the papers are read to him by his reader. A vakeel is seldom 
called on, except sometimes to answer a question, till the end of the cause; 
when the judge has probablv made up his inind; the vakeels are then called in 
and asked if they have anything to say, or more usually the judge puts a 
question, which is answered at more or less length by the vakeel, and replied 
to by his opponent. On the whole, therefore, I do not think that at that time, 
though l believe the practice has been altered somewhat since, it could be said 
that the vakeels were of much service to the judges; indeed, I think a case 
might have been conducted almost in the absence of the vakeels; the judge 
was left very much to himself; he had not only to determine the facts, but 
to go through a long process of investigation ; and, finally, he had to decide on 
both fact and law in the best wav he could. It seems to me, therefore^ that a 
greater onus is cast upon a judge in India than is usually the case in this 

country. • 

3417. Are the vakeels frequently promoted to the native bench.-—the 
native bench, 1 believe, has been constituted on principles by which it is 
necessary for a person going into the native judicial service to commence at 
the lowest grade. He commences by being a moonsiff; he is then advanced 
to be a sudder ameen, and from a sudder ameen to be a principal sudder 
ameen ; but I do not think that at present a person is ever admitted into the 
native judicial service without beginning at the lowest grade, the moonsiff; the 
consequence is, that vakeels in good employment, particularly in the Sudder 
Dewanny Adawlut, will seldom accept the judicial service on that footing, and 
they are in consequence, generally speaking, excluded from the native judicial 
bench. I should, perhaps, before leaving the subject of the vakeels, notice 
what appears to me a great defect in the judicial system ; that is, the inter¬ 
position of a professional agent between the suitor and the judge, without taking 
care that the agent is well qualified. It appears to me that the present system 
is very defective in that respect; little or no attention is given to the qualifi¬ 
cations of the vakeels. The legislation applied to them is also, i think, 
objectionable. The principle is one almost entirely of coercion, and, generally 
speaking, they are seldom very well treated; they are subjected to arbitrary 
fines, frequently for veiy trivial faults ; and in particular there are two circum¬ 
stances which, "I think, have had the effect of keeping down the character of the 
profession generally''. The first is that which 1 have alluded to, the manner ot 
oral pleading. The vakeel is asked a question; he is expected to answer it 
categorically; it may be difficult for him to do so, with a due regard to the 
interests of his client, and the consequence is sometimes that the answer is 
not a true one. I cannot conceive anything worse than a state of ciicuin¬ 
stances which compels the vakeel either to sacrifice the interests of his client, 
or to prevaricate to the court. I think that has, more than anything else, 
tended to lower the character of the native vakeels, and has confirmed the 
distrust which exists on the part of the English judges towards them. 1 hat, 
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I think., is one of the great faults in the present system, and it ought to 
be entirely abolished. The vakeel should be put upon the same footing as 
a barrister here; he should be encouraged to make a speech, and never be 
called on to answer directly with regard to any fact, I am certain that, in 
some cases, I had not the confidence of my client, from the circumstance 
that the client did not expect that I should conceal a fact if he had told 
it to me. The other circumstance which I alluded to as having a bad effect 
on the character of the vakeels is the manner in w hich their remuneration was 
regulated; it was a commission, which might be high in some cases and very 
trivial in others; a few pence or, in some cases, it might be as high as 1,000 
rupees, but in all was without the least reference to the labour of the vakeel in 
conducting the cause. Frequently in the Sudder Dewanny Adavvlut, in the 
heaviest cases, where there was a double record, the fees were the smallest. 
The worst part of the whole system, however, was this, that there was a most 
stringent rule, that if a vakeel accepted more, or took less than his fee, he was 
liable to be dismissed. I believe that that rule was habitually disregarded by 
the native vakeels; and that they were, therefore, in the position of being 
constantly exposed to dismission if detected; nothing, I think, could be worse 
for the character of the profession than those two things, one, the existence of 
a law which it was scarcely possible for the vakeel to obey, and the other that he 
was subject to interrogatories which he could scarcely answer honestly, with a 
due regard to the interest of his client. The first of those evils has been 
abolished; he is now no longer obliged to adhere to the old standard; but 
I think that that has left its effect upon the character of the profession, and it 
has tended very much to keep it at a low level. 

3418. Did the commission you allude to constitute the whole remuneration 
of the vakeels ?—There was nothing but that; I refer to the time when the old 
regulation was in existence, that a vakeel should take neither more nor less than 
his regular remuneration; that was abolished when European pleaders were 
admitted into the court, and they found it impossible to carry on business with 
this law existing. When the old rule was in force, and vakeels were restricted 
to the fixed commission, which was deposited in the court, something additional 
was commonly taken by way of earnest, or a retainer; and it was so much the 
practice for this regulation 1 am alluding to to be violated, that a native word, 
signifying evidence, was generally used to signify a retainer paid to the vakeel. 

3419. Are the vakeels, whose position seems to be similar to that of barristers 
here, appointed after any prescribed course of study, or on what conditions ? 
—There were no conditions in my time; I do not know whether there are any 
now; iormerly, I think, the vakeels of the lower courts were appointed just as 
the judges thought proper. No judge, of course, would appoint a vakeel whose 
character he did not believe to be good, hut there was no standard of qualifi¬ 
cation that I am aware of. When 1 was admitted the question arose, whether 
I was qualified in the native languages. I think that was the first time that a’ 
question was raised as to the qualification of a vakeel. It was then settled by 
one of the judges, to whom 1 was known, certifying that I was sufficiently 
acquainted with Hindostanee and Persian, which were then the language of the 
court. 

3420. Mr. V. Smith.'] What are the interrogatories to which a vakeel would 
be subjected which he could not truly answer without injury to the interest of 
his client ?—Any question of fact. 

3421. When is he so called on ?—As 1 mentioned, the practice in the Sudder 
Court Ivas, that the judge in going through the proceedings would sometimes 
if he came to anything which required explanation, send for the vakeel; he 
would then put the question to him ; but usually it was postponed to the end. 

3422. Mr. Elliot.] After English barristers of the Supreme Court practised 
in the Sudder Dewanny Adawlut, was that system adhered to?—Before I left 
Calcutta few English barristers came into the Sudder Dewanny Adawlut; the 
English language was not allowed then. On one or two occasions, in cases in 
which 1 was engaged, it was, I think, allowed, and the English barristers were 
not exposed to that system of catechising. I suggested to some of the judges, 
when 1 first came into the court, how much easier it would be for the court itself 
if the pleaders were allowed to state the matters at issue in the same manner 
as in the Queen’s Courts. They agreed that it would be so ; but 1 think there 
was a feeling of distrust on the part of the judges with regard to the native 
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r. E. Bail lie, vakeels, and when I consider the effect of that system of catechising the vakeels, 
Ks< t- I am not surprised that a feeling of distrust should have existed. 

--_ 3423. Chairman .] Are you to be understood to say that the vakeels are 

Apn] ,8 S 3 - appointed at the arbitrary discretion of the judge, and is their removal equally 
optional with him ?—I do not think any judge would displace a vakeel without 
reason; I do not recollect any instance of its occurring in the Sudder Dewanny 
Adawlut, and by the law a vakeel cannot be dismissed without sufficient reason . 

3424. He has the power of appointing according to his own judgment?—He 
had at that time. According to my recollection, there were no rules upon the 
subject; the vakeels were appointed entirely by the judge, and in the Sudder 
Dewanny Adawlut, when some other English gentlemen, who were admitted 
after me, came into that court, all that was required of them was a knowledge 
of the Hindostanee language. Some persons of dubious character applied to be 
made vakeels of the Sudder Dewanny Adawlut, but their applications were very 
properly rejected. With that exception, I do not know that there was any¬ 
thing else required. 

3425. You stated that promotion to the native bench proceeded from the 
lowest moonsiff’s court, and that was the reason why a vakeel would not 
accept such a position; do you think a change in that respect would be 
desirable ?—I certainly do ; I think there is nothing that will raise the character 
of the vakeels so much as their looking forward to promotion to the native 
bench; I look upon the vakeels as the proper source of supply for the native 
bench ; I think they would be more respected by the native judges if the 
native judge considered, as he would, “ the man now before me some day may 
not only be by my side, but may be placed above me as principal sudder 
ameen.” I think the two offices should be considered branches of the same 
profession, and knit as closely together as possible; and whenever I thought 
a vakeel the best qualified, I would promote him at once to the highest seat on 
the native bench, just after the practice of England. 

3426. Can you suggest any classification of suits by which a portion of them 
might be summarily disposed of?—I think after what I have said as to the 
defects in the system with respect to vakeels, the second great defect in the 
Company’s courts is the want of a proper classification of cases: all suits run 
the same course, even the most trivial; there are a plaint, an answer, a reply, 
and a rejoinder, a regular record of all the evidence, an appeal, and possibly a 
special appeal. I cannot conceive anything more ridiculous than such a 
system, considering that there are a very great many cases the matter in 
dispute in which is really not above a few rupees. I am told that almost all the 
cases that come before the moonsiffs (I do not know T the fact from my own per¬ 
sonal experience) are cases merely of debt. Now, nothing is more simple than the 
decision of a case of debt; small debts are everywhere decided summarily; and 
all small-debt cases might, 1 think, be at once separated from the jurisdiction 
of the moonsiffs, and set aside for summary decision without appeal. I think 
in that way you might soon get rid of almost all the cases now within the juris¬ 
diction of the moonsiff, and after that was done, and the moonsiff’s cases reduced 
to nothing but mere land cases, as to which there is always some difficulty, the 
moonsiff’s jurisdiction might be abolished. 

3427. Do you think that in any cases such summary jurisdiction might be 
committed to the junior civil servants ?—That is just the way in which I would 
dispose of them. Those cases are very easy of decision, and require no 
knowledge of law, and not much experience of any kind to decide them 
correctly; we have a great many such cases decided at once in Calcutta by men 
appointed, without going through anything like the education of Iiaileybury, 
and l have never known any complaint that those cases were not properly 
decided. It seems to me, therefore, after that precedent, that all those cases 
might be fairly set apart for decision by the young civilians. All that is 
required in regard to such cases is an honest judge, and that is the difficulty at 
present. No person, I believe, has proposed to leave them for decision to the 
moonsiffs without appeal; but all that is required being honesty in the judge, 
the cases being simple in themselves, they are well suited, I think, to the young 
civilians; and in addition to that, it would affoi'd the means of employing them, 
which is at present a very considerable desideratum. 

3428. What would you do with the remainder of the cases?—With regard 
to the remainder of the cases, I think almost all the cases, as far as 1 have 
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within the moonsiff’s jurisdiction, might be taken from him. There 
would then remain only cases relating to land, and I think those cases should be 
transferred to the sudder ameen, and the moonsiff’s jurisdiction entirely 
abolished. That would be a great advantage in itself. The moonsiff's juris¬ 
diction would be no longer necessary, I believe, because if the greater part of 
those cases were summarily disposed of, there would be very little for him to do. 
But I think, on another ground, the abolition of petty jurisdictions is a great 
advantage ; there is not only the petty judge, who it is well known is of all 
judges the most open to suspicion, but there are petty officers, who are generally 
suspected of being corrupt,land petty vakeels, with whom many of the suits 
commence, and who are therefore in the most important position in regard to 
the suit. I think, therefore, it would be of great advantage in every way to get 
l id of the jurisdiction of the moonsiffs. In some instances I observed, before 
I left India, what I thought a tendency to the abolition of the sudder ameen’s 
jurisdiction. I think in some instances the sudder ameen’s office was left 
vacant. It might have been perhaps an accident, but I thought the tendency 
was rather that way, and that the result would be, or might be, to leave only 
two judges, the moonsiff and the principal sudder ameen. My opinion is that 
it would be much better to leave the sudder ameen and the principal sudder 
ameen, and that there should be no inferior judge ; that you should have no 
judge of so low a grade, or at so low a salary, as the moonsiff. 

3429. Would it be desirable to examine parties in person ?—In all tho:' a 
summary cases, I think, as a general rule, the parties ought to be examined in 
person, both the plaintiff and the defendant. That is the practice, or at least" 
it was the practice in the court of requests in Calcutta. I think, possibly, it is 
liable to some abuse : a poor man might summon a rich man, in the hope that 
the rich defendant would not appear, and that he would rather pay than do so; 
still I think the general principle ought to be, that the parties should appear 
in person in summary cases; but I would leave a discretion to the judge. 1 
would do so, not only for the reason I have stated, but because I believe that it 
was the old law of the country; it was not the practice under the Mahomedan 
law always to require the appearance of a person in high station. In regard to 
summary cases, the examination of the parties should, I think, be the general 
rule; With respect to other cases, what are called regular, I would adopt a 
-different plan. At present the practice is, as I have mentioned, for the plaintiff 
to commence with a plaint, telling a long story in his own way; it is answered 
by the defendant in a similar manner, and then there is a reply and a rejoinder 
before the stage at which the parties could be regularly examined as witnesses. 
That examination, therefore, would take place after the parties might have 
irretrievably committed themselves to a string of falsehoods. To examine them 
under those circumstances, would not, I think, be fair; it would be of no use; 
they would come up only to confirm what they had already stated in their plead¬ 
ings. The best way, I think, is that which was adopted by the Mahomedans, 
and is the plan w r hich has been alluded to by an honourable gentleman present, 
.in a question put to the last witness ; it is that of examining the plaintiff in the 
first instance; the plaintiff, I think, after he has put in his plaint, ought to be 
-examined. The judge should then determine the points to which the defendant 
is to be called on to answer, and if he did not answer categorically to the points 
in issue by his vakeel, I would give the judge a power of summoning him in 
person; but in regular cases, I think, the general rule ought to be, with regard 
to the defendant, that he should not be summoned to appear in person unless 
the judge thought it necessary to examine him. I think, however, that the 
parties should not be examined without some alteration of the present practice 
in regard to written pleadings. 

3430. Is your opinion favourable to the general introduction of juries in 
India?—I think juries would not be applicable to a great many cases which 
occur in India, i should perhaps make myself intelligible to most people, 
when I sajs' that the cases which occur in India are very generally cases similar 
to those in our courts of equity, in which it is frequently difficult to raise an 
issue which can be sent to a jury ; it would be exceedingly difficult for a judge 
in India, in many cases, to raise an issue to send to a jury, and reserve the 
remainder of the case for his own decision. It appears to me that he would 
have to abdicate his functions entirely, and leave the decision upon the whole 
case, fact and law, to the jury, which I do not think would be desirable. 
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I think that a jury in this country is, perhaps, of the most use in 
Es ‘l- determining the degree of credibility due to witnesses. I do not think in that 

" a •TV'- way there would be much occasion for a jury in India; for I am sorry to say, 

•25 Apn lb 53 - witll reS p ec t to almost all the oral evidence in a case, it requires no discrimina¬ 
tion to distinguish between it; it is, generally speaking, plainly and palpably 
false. To express in the strongest way my own opinion on the subject, I may 
state that I was a pleader in the Sudder Dewanny Adawlut for 12 years; for a 
good many of those years I had a very large business ; I was engaged in most 

of the principal cases, but I scarcely recollect an instance when 1 thought it 
worth while to commeitt upon the testimony of the witnesses; 1 looked to the 
plaint and to the answer ; I looked to errors in the decree; I looked to every¬ 
thing, in short, except the oral evidence, and my practice in that respect 
was quite justified by the feeling of the judges ; for scarcely a decree is passed 
in India in which it is not stated, as for the witnesses, those of each party 
support his side of the case. Those words occur so frequently in the decrees 
I have had before me, that. I used to say they might be stereotyped by the 
judge for the purpose of putting into his decree. I believe, in saying this, I 
am mot in the least exaggerating- what the real fact was with regard to the gene¬ 
ral character of the testimony of witnesses, and therefore, so far I think a jury 
would be of very little use. 

3431. In the case of oral testimony, would not cross-examination elicit the 
truth ?—Cross-examination only makes that apparent which is sufficiently 
apparent already, the falsehood of the witness ; that is all that is discovered by 
cross-examination. With respect to juries, it is also very apparent that you 
could not often get a jury who would be qualified for the task ; it would be a 
mere abdication of the functions of the judge ; and I think it is much better to 
leave upon the judge the moral responsibility of deciding fact and law when 
they are so much mixed up together. Further, you could not, transplant the 
jury system as it exists in England to India. The jury system in England does 
not consist simply of a jury, but it is a jury under the guidance of a most 
intelligent judge, having all the facts examined before them by most intel¬ 
ligent counsel. That you cannot have in India. All parties in India say it is 
necessary for the - judge, if he wishes to get at the opinion of the jury, to begin 
by keeping his own carefully concealed. For these reasons, it seems to me that 
no dependence can be placed upon the introduction of juries as a means of any 
material reform in the present state of the judicial system. 

3432. Is there any obstacle to appeals—One of the great obstacles is the 
. stamp I think the ad valorem stamp ought not to be repeated in appeals. 

Mv reason is this, that I think appeals form the only means we have of 
ascertaining whether the judicial system works well at all. It must be recol¬ 
lected that all that is done is under a mask; it is concealed under a foreign 
language, away from the scrutiny of those who can best criticise it, that is the 
English public; the only way you have, therefore, of knowing whether the 
system works well at all, is testing it by the satisfaction of the parties m each 
case, and you cannot apply that test to it so long as there is any obstacle to 
‘appeals I would therefore, for that reason, as well as for others, abolish the 
ad valorem stamp upon appeals. Besides, it is hard to a party that, if for any 
reason arising from the deficiency of the judge, the question is not lightly 
decided in the first instance, he should, without any fault of his, be called on 

for a repetition of the stamp. 

3433. In cases to which the Hindoo and the Mahomedan laws are appli¬ 
cable. how are those laws expounded ?—They are expounded by persons called 
law officers; the law officer of the Hindoo law is called the pundit; the law 
officer of the Mahomedan law is properly called the moofti; but there used to 
be two Mahomedan law officers in the Sudder Dewanny Adawlut; the highest 
of those was called the kazee-ool-koozzat, and the other the moofti; the office 
of the moofti has been abolished; the kazee-ool-koozzat is now the only iMaho- 
medan law officer. Whenever a question of Hindoo or Mahomedan law anses, 
it is submitted to one of those law officers ; I think that a great detect. t is 
very generally suspected by the natives, and I am afraid with too much justice, 
that the Hindoo law officer, in particular, is seldom honest. With regard to 
the Mahomedan law officer, I think public opinion is in his favour, further, 
I believe there are many cases which occur both ot Hindoo and Mahomec an law, 
where the real law of ‘the case is not sufficiently elicited for want of sufficient 
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e on the part of the judge in putting his questions. I think therefore 
the judge should now be required to expound the law for himself. I believe the 
Hindoo law, generally, so far as it is required in the courts, is very well, 
ascertained by the authorities on the subject, and by the decisions of the courts ; 
I think, therefore, the judges, particularly the English judges, should now be 
required in all cases to determine the law for themselves. That would have 
another beneficial effect, that it would make them learn the law. With regard 
to the Mahomedan law, I think the same observation also applies. That law 
is well ascertained, and 1 think there is now enough of it to be found in the 
English language upon those subjects to enable a judge to administer it for 
himself. 

343,1. Would you think it advisable to make any attempt to codify so much 
of those laws as'the courts of justice are required to administer?—I think, in 
the first place, it is unnecessary. It appears to me that so much as the courts 
of justice are required by law to administer, is very well defined in known 
books and by the decisions of the courts, and I think it would have a tendency 
to perplex if an attempt were made to select from those books a part of 
the law to codify, and reject everything else. What you selected in that 
way could hardly be called Hindoo law j it would be contrasted with the 
original authorities, and if it were found to be at all different from those autho¬ 
rities 1 think the position would be a very perplexing one, not only for the 
judge, but also for the Legislature. Further, I think, with regard to those 
laws, that they are founded on something more than human authority, in the 
opinion of the natives, and any attempt to codify them would be the introduc¬ 
tion of a new principle. 1 may, in confirmation of what I am saying as to the 
wisdom of refraining from interference with those Laws in that way, allude to 
the example of Aurungzebe, who, when he made a digest of the Mahomedan 
law, did not pretend to promulgate it as a law of his own. All those parts of 
the Mahomedan law which he selected are no more law than they were before, 
and such as lie omitted are still as much law as they were before; he never 
attempted to codify, though he digested, and I think his example a very good 
one for the British Legislature to follow. 

3435. How are the eases disposed of to which those laws do not apply r— 
By equity and good conscience, is the term used ; but the truth is, the decision 
is left entirely discretionary with the judge. 

3436. Is there much practical difficulty in disposing of those cases, and does 
the want of a positive law lead to any, and what bad effects r—1 think there is a 
great deal of practical difficulty j l think many eases occur in those courts 
which it is really impossible‘to determine justly without some previous law, 
and unless a law is made for those purposes, that difficulty will always exist; 
I think, further, that there are certain practical inconveniences which arise 
from the present want of law. 1 believe it leads to a great deal of litigation; 
I would ascribe the supposed litigiousness of the natives, in a great, measure, 
to it. It is very difficult for a man to say, frequently, whether he has any right 
or not ; that, arises from the want of law, ancl, I believe, the consequence has 
been that a great many suits are brought into the Company’s courts which 
would otherwise never have been brought there at all. My reason for thinking 
so is this : I believe, from the best information I have on the subject, that the 
plaintiff fails in a great many cases. I do not see how that could well occur, 
except from a defect in the law because, if the law were well ascertained, the 
plaintiff would not go to law. I believe that in India the plaintiff fails, so far 
as I earn judge, in more cases than in almost any other country; I have not 
seen any general statistics on the subject, but from my own retainer books, out 
of 100 cases which I have taken in order as they stand, the plaintiff failed in 49 , 
he succeeded only in 31 , and the remaining 20 cases were returned for re¬ 
investigation. It appears to me, therefore, that a great amount of litigation 
is produced by that means. I know of no cause which is adequate to the 
effect, but the want of positive law; men are perplexed; they do not know 
what their rights are, and in such cases it is very difficult for them to refrain 
from going to law. I had an Armenian client (and the Armenians have no 
law) who was in every case, either as an original party or a claimant, which 
came up from a particular part of the country. On inquiring into the reason, 
I was told that his reason was this, that he did not know what might come of 
it, and he made it a rule to put in a petition of claim in every ease in which 
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JJailiie, Armenians were engaged. I am quite satisfied that even an honest pleader,, 
who wished to give the best advice in his power, would be very frequently 
— perplexed, and hardly able to say to a client, “ Do not go to law.” It appears 

l8 G3- to me that that is one of the greatest evils; it throws a great deal of useless 

business on the courts. If 1 take the cases appealed as a test of the cases in 

general, it would appear that almost half of the cases which are brought into 

the Company’s courts ought not to have come there at all, because the plaintiff' 
fails in them. I do not say that that is true of all the cases: I am merely 
saying that it will be found true, probably, of those cases which are of great 
magnitude, and are appealed; but, in addition to that, it is not only that a 
great many cases are brought into court which would not be brought at all, but 
in many cases which ought to be brought, in which the party may have some 
right, it is exceedingly difficult for him to determine what is his actual right; 
the consequence is that he brings a suit, but he brings it wrongly, and the 
error may not be discovered till the case comes into the Sudder Dewanny 
Adawlut, the court of the last resort, where it is found that he has not brought 
the suit in the proper manner, and therefore he is nonsuited. I cannot conceive 
that that should arise from any other cause than a defect in the law. 1 believe 
also it is that which has produced another fact which I observed very frequently 
in the course of my practice in the Sudder Dewanny Adawlut, namely, a great 
diversity of opinion on the part of the judges. It was very difficult for two of 
them to agree in many cases; the disagreement was frequently upon the facts, 
but there were a great many cases in which they disagreed upon what may be 
termed the law. A party would bring a suit’; the judge would consider that 
he might have some right in the case, but not in that particular form in which 
he brought it forward, and he would nonsuit him. Where several of the judges 
were of opinion that a party should be nonsuited, they sometimes came to 
that opinion on different grounds. I think that cannot be assigned to any 
other cause than a want of law. I may mention a case which occurred in my 
practice in which there were eight different opinions given by judges. It was a 
case arising out of a sale: the question was a warranty ; according to the law 
which existed in that country for a long time, the Mahomedan law, warranty 
is implied in almost all sales; according to the English law in general there is 
very seldom warranty. This was a case of warranty, which occurred in the 
North-western Provinces; five judges gave their opinions upon the case, all 
differing. Two of the judges were of opinion that the party might have some 
right, but that he had it not in that particular form in which he brought his 
action. They were therefore of opinion that he should be nonsuited, but they 
came to this opinion on different grounds. The case then came into the Sudder 
Dewanny Adawlut at Calcutta for a final decision; three judges sat upon it, and 
out of those three judges again, there was one who considered that the party 
ought to be nonsuited, and that also upon a different ground. It appears to me, 
therefore, that in this case, where there were eight opinions, all of intelligent 
men, they were embarrassed solely by the real difficulties of the case, which arose 
from the fact that there was no law applicable to it. I conceive therefore that 
that is a second practical inconvenience which arises from the want of law. 
But there is another also ; the judge has to determine the issues. If the judge 
has a vague notion of the rights of the parties, and his notion is very frequently 
likely to be vague if the law is not defined, he will settle the issues wrong, and 
evidence will be given as to points on which it was not required; the conse¬ 
quence will be that the case, after it has come up to the court of last resort, 
will be returned for re-investigation. Now, in those three different ways; first, 
that suits are brought which never ought to be brought at all; secondly, that suits 
are bfought in a form in which the judge cannot properly decide them, and he is 
therefore obliged to nonsuit the parties; and, thirdly, that frequently issues are 
raised which are not the proper issues of the case, and the case is returned for 
re-investigation, 1 think there is a great amount of unnecessary business cast 
upon the courts, and I can ascribe that to nothing else than the want of law. 

3437. Do you think it would be just to apply the English law to the solution 
of such cases ?—The inhabitants of India are divided into tw r o great classes, the 
Mahomedans and the Hindoos. I have observed, in examining the reports of 
cases decided in the Sudder Dewanny Adawlut, that the suits very generally arise 
between two individuals of the same class. Most of the suits are between two or 
more Hindoos or between two or more Mahomedans, and there is a very small 
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number of suits that may be called miscellaneous, in which there are parties of 
different religions. The Mahomedaris, I think, are universally, at least very 
generally, in the practice of regulating their dealings by their own law, so 
much so, that though by the regulations of the Government their own law is 
applicable only to cases of succession, inheritance, marriage, and religious usages, 
the judges have found it necessary to apply their law to almost every Maho 
medan case which comes before them. The Maliomedan law is constructed 
on principles very different in some respects from the English law. I think, 
therefore, with regard to all those cases of Maliomedans it would be exceed¬ 
ingly unjust to apply the English law. The courts now decide them acconi- 
ing to equity and good conscience, and that obliges them in a manner, to 
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decide them according to the law of the parties. With regard to Hindoo cases. 


on their dealings. 1 think it is almost impossible for men to contract, even 
in a simple case of sale, without having some general notion of the rights 
they are acquiring by the contract and the liabilities they are incurring. 1 think 
peculiar notions do exist, generally speaking, among the Hindoos as well as 
among the Maliomedans, and I think, further, that those notions are very 
gen orally, derived from the same source, the Mahomedau law, and that it would 
be much more agreeable to equity and good conscience to decide a case arising 
between two Hindoos according to the Mahomedan law, which is better 
adapted to the state of society in which they are at present, than the English 
law, a law whieh is derived, we know, chiefly from the customs of a people 
at a much more advanced stage of society. Particularly with regard to contracts 
of sale, it seems to me that these two laws are constructed with reference to 
two different principles. The Mahomedan law of sale is constructed with refer¬ 
ence to an implied warranty ; the English law is constructed, as is well known, 
generally speaking, upon the principle of caveat emptor. Now, if a case of 
sale should occur between parties having the Mahomedan notion of the con¬ 
tract, where the man who was selling knew that by law a warranty was implied, 
and the man with whom he was dealing that the thing he was buying was 
warranted, it would be exceedingly unjust to attempt to solve such a case by 
the rules of the English law. 

3437*. What remedy would you propose for the defects in the law to which 
you have referred ?—The only remedy that appears to me to be at all appli¬ 
cable to the case, is a remedy which, with great submission, I think ought to 
have been applied to it many years ago, and that is, a positive law. I 
believe, from my own practice, that cases frequently occur in those courts 
which no wit of man could determine justly without some positive previous 
rule. That case of warranty which I have mentioned is a very strong one, in 
which it is impossible to say on which side the justice lies. 1 think, therefore, 
the only way in which those cases could be met is by making a lavv, and I 
think that law ought to be founded, as far as possible, upon what might be 
ascertained to be the existing notions of the people upon those subjects; for 
this reason, that if you apply a law to them which they do not understand, they 
will not regulate their dealings by your law ; they will go on regulating their 
dealings by their own laws, or their own notions of what is just and proper, 
and when those dealings come up before a judge to be decided on, according 
to the only law which he can apply, he will find, in applying that law, he is 
obliged to commit injustice, for he must introduce something which the people 
had not in their ideas when they were contracting. It seems to me that such 
cases ought always to be determined according to the notions of the parties, 
for that is the law of the place. The notions of the parties should be taken 
into view, and should be the basis upon which any lavv is founded. My idea 
is, that, to a great extent, the Mahomedan law is a very fair criterion of what 
the notions of the natives of India are, generally speaking, on the subject of 
contracts; it was their law for 600 or 700 years. It is scarcely possible that a 
law could have been in existence so many years and not have made some 
impression upon the subjects of the country. My idea further is, in comparing 
the little that remains of the Hindoo law with the Mahomedan law, that there 
is a singular coincidence in some respects in regard to contracts of sale. 
There is very little in the Hindoo law upon the subject, but it is very cunous 
that that little has in it a peculiarity of the Mahomedan law , that peculiarity 
is the locus penitentice which is sometimes given to parties, and seems adapted to 
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an early stage of society. I think it is very likely that the Mahomedan law 
may be better adapted to people in the stage of society in which the natives 
of India now are, than a law such as the law of England. 1 think, therefore, 
that any law which shovdd now be made ought to be founded in some 
measure upon the Mahomedan law. I would not wholly reject the English law, 
for it contains a vast deal of what is valuable ; but out of those two systems, 
the Mahomedan law and the English law, any new system of law for India 
should be made. 

3438. Sir T. II. Maddock .] You limit that observation to the law of con¬ 
tracts, do not you ?—Jes ; for this reason : I should never, as a general prin¬ 
ciple, make a law beyond the necessities of the people ; my idea is, that there 
is a great deal in the English law which is not required for the state of society 
in India ; all that is wanted is a law of contracts. 

3439. Chairman.] Is it your opinion that a code which might appear excel¬ 
lent to English judges might be inapplicable to India?—That is my opinion. 

3440. Would it not require a permanent legislature in India to meet the 
wants of the people and to change the laws, as circumstances might justify ?— 
It would require a permanent legislature, certainly, to carry on what is called 
the current legislation of the country ; but I think if the law were made in the 
first instance it would require very little amendment for a long time, and the 
law might be constructed on principles sufficiently large to admit of its exten¬ 
sion with the changes of society. It is quite evident that a great deal of the 
law of England must be inapplicable ; there is, for instance, the law r merchant 
and the law of bills of exchange ; I should think that at present it would be 
very unjust to apply the law of bills of exchange to hoondies, as the native 
bills of exchange are called; and yet it is the practice, to a great extent, in 
Calcutta, to treat them as bills of exchange are treated; that is, they are 
protested, and the same rules applied to them as would be applied to bills of 
exchange. If a case occurred in the Company’s courts where it was attempted 
to throw off responsibility for want of notice, it would be very unjust to apply 
such a law to the dealings of the people of India; the question ought to be 
determined by the fact whether any injury was done to the party or not. 

3441. Do you think that natives might be appointed to the zillah judge- 
ships ?—That is a very large question; it involves a question of intellectual 
qualification, and also of moral qualification. I think intellectually, so far as I 
could judge before 1 left India, there were a great many decisions of native judges 
which indicated a very considerable capacity for dealing with judicial subjects. 
I think, upon the whole, at that time, they were not equal on the average to 
the decisions of the English judges. At the same time, when they came up 
on special appeal, it happened in the Sudder Dewanny Adawlut the native 
judgment was frequently confirmed and the English judgment was reversed. 

I do not think, however, that that is any fair criterion of the soundness of the 
two judgments, because a case which came first by special appeal into the 
Sudder Dewanny Adawlut, was admitted only upon the existence of some fault 
upon the face of the decree itself. That fault was likely afterwards to be dis¬ 
covered when the case came on for trial, and the consequence might be that 
the judgment would be reversed only on account of that fault. The cases 
were therefore selected cases, and not cases from which any fair inference 
could be drawn. I think, upon the whole, at that time the judgments of the 
English judges were perhaps better than those of the native judges. Still, 
however, the judgments of the native judges were good. With reference to 
the large amount of questions, which are now open questions, for which there 
is no law at all, I think it would hardly be right to appoint native judges to 
the zillah judgeships ; but after a law has been made to include all those cases, 
and there is no longer any discretion left to the judge, 1 think, that so far as the 
intellectual qualification of the native is concerned, he might be made a zillah 
judge. But then there would still remain the question of trust. Upon that 
point I believe there is still a very considerable amount of suspicion on the 
part of the natives themselves. I think they are generally of opinion that 
their countrymen can hardly be trusted with a decision in the last resort; and 
though, speaking of my own practice, I cannot say that I ever found any 
decision of a native judge which was objected to on the ground of corruption, 
yet still that feeling existed so strongly, and l am inclined to think that it 
still exists so strongly, that it would not be expedient upon that other ground, 
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il ground, to appoint natives to the situation of zillah judges, but that 
they require, and will for some time to come, require to be kept under superin¬ 
tendence. 

3442. You think they would not inspire confidence in the natives ?—I think 
not yet; though I hope and believe the time for it will come, and more parti¬ 
cularly after a law has been introduced such as I have mentioned. I must 
notice one remarkable feature of the native character; if you give them 
a law, there is no people who will more rigidly observe it. I may mention 
a case in point, which occurred frequently in my own practice; I have said 
that the issues are usually determined by the judge. That is under a Regula¬ 
tion dating as far back as the year 1814 , by which the judge was required to 
settle the issues after making inquiry of the parties, and after reading the 
pleadings. That regulation was very generally neglected by the English judges, 
and it was very seldom that the issues were regularly taken. I have understood 
since I left India that that Regulation is uniformly acted on by the native 
judges ; so much so, that they have invented a native name for that proceeding, 
which I do not recollect at this moment, but I am told they invariably act 
according to that Regulation. And I think, therefore, if the native have a law, 
he is very likely to act rigidly according to it, and he might then be very fairly 
left to decide the most important cases without being under supervision. 

3443. What should you say to the plan of introducing the English language 
into the zillah courts, and making its use imperative ?—With regard to the 
use of the English language in the zillah courts, I think in such a country as 
India, where there is such a diversity of languages, the best principle is to adopt 
the language which is most known to the people at large, and make that the 
language of the courts in the zillahs, and the language of the Sudder Dewanny 
Adawlut, that is so far as the proceedings of the court are concerned. I would 
subordinate to that principle the judge and the pleaders in all cases; I should 
require every judge and every pleader, in all the courts in India, to know the 
language of the court, and that language ought certainly to be, in the Sudder 
Dewanny Adawlut, Hindostanee. In Bengal, it would be Bengalee perhaps, 
because that is the vernacular. With regard to the pleadings, again, I think 
all languages which are spoken by-a sufficiently important class of the people, 
and are understood by the judge, ought to be put on the same footing; the 
Persian, for instance, as the written language of Mahomedans, I would put pari 
passu with Bengalee in Bengal. Upon the same principle, I think the English 
language ought to be now admitted, just as the vernaculars of the country. 

I say it ought to be admitted, but not, certainly, compulsorily introduced, for 
I think that would be unfair; I think we ought to avoid everything like par¬ 
tiality in favour of our language, or any of our institutions; but I think it 
might be admitted pari passu in every, case where there is a judge who under¬ 
stands it; and, therefore, in the Sudder Dewanny Adawlut, in the zillah courts, 
and in the proceedings of the collectors, in fact, everywhere where there is an 
Englishman presiding, I think the English language should be permitted to be 
used on the same footing as the vernacular of the country; but wherever there 
is a native judge who does not understand English, the English language should 
be still excluded as it is at present. 

3444. You think it should be optional with the parties interested in the 
cause to ask that the trial should take place either in the English or the native 
language ?—Yes. I will mention what is the case now in Bengal: the language 
of the courts in Bengal is Bengalee; the Mahomedans are very much in the 
habit of still using the Persian language as their language of writing; the 
Persian language is, in fact, the written vernacular language of the Mahomedans. 
That was objected to by a judge at Dacca. The question was brought by me 
to the attention of the Sudder Court: I applied that the Persian should be 
admitted with Bengalee, and so it was determined by the court. It strikes me 
therefore that, on the same footing as the Persian is now admitted in all the 
courts where there is a judge who understands it, the English language ought 
to be admitted to be used too; but it should be left to the parties to take 
whichever language they pleased. 

3445. Do you think it would be expedient to appoint English banisters to the 
office of judges in the Company’s courts?—It appears to me that that measure 
is exposed to very many objections : in the first place, I do not.think English 
barristers would be very well qualified ; it would be very hard work for them 
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to learn the languages, and even when they had done so, they would have still 
a great deal to learn as to the manners of the people; English barristers would 
bring with them certain qualifications; they would bring a knowledge of the 
English law, and an acquaintance with judicial business, and also some pecu¬ 
liar notions on the subject of evidence; I think all those peculiar notions on 
the subject of evidence would be a positive disqualification. Such a barrister 
would very soon find that he could not proceed at all, and he must either thvow 
away his notions of evidence, and decide in the teeth of the evidence very 
frequently, or he could not decide at all. I think it would be a long time before 
he could bring hims*elf to that alternative, and therefore he would be a very 
unfit person. Secondly, 1 think, from his familiarity with'the English law, he 
would be constantly applying it. He would fancy there was no difficulty in the 
cases which came before him ; he would not understand the ordinary national 
peculiarities of the natives; he would know nothing of the peculiar ideas under 
which a contract originated, and lie would apply that very definite rule with 
which he was acquainted, in which case he would, I think, be constantly acting 
unjustly. I think, for those reasons, an English lawyer is, perhaps, the worst 
person you could select for the purpose. But, further, I think lie would 
be very objectionable on another ground. It appears to me that it w 7 ould 
be introducing a new principle of exclusion. The native would understand 
nothing except that a person was brought from a remote country, and that 
that person was put into a position to which he could never rise, it appears 
to me therefore, that instead of the principle of exclusion which is now 
familiar to him, though I do not know that he is quite reconciled to it, 
you would be introducing another entirely new principle of exclusion, which 
would present itself to the native mind in its worst of all shapes, that is, in the 
shape of a national exclusion. He would think he was excluded for no other 
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reason than that he was a native* which is the worst possible feeling you could 
excite in his mind. And further, I regard the native at this moment as in the 

.. .. •* j 1 1 _ C _ i.h ! 1, /!-< r,, n 1 /liirmo i n 


CAUUC IIX J.IIO AJ.Xixxvi. •'**'•'* ) * * ''O - - ” 

highway to be very soon competent to perform the highest judicial duties m 
India. I do not think lie is entirely fit to do so now, intellectually, and I would 
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not trust him with it till he has a sufficient law for his guidance. Morally, too, 
I think his countrymen are of opinion that, he cannot yet be trusted with such 
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functions; but I think all those causes will very soon pass away, and the natives 
of India will be fitted to bold the offices of the highest judges in the country. 
If that should happen, what will be the consequence ? Instead of the principle 
of exclusion which now exists, which everybody believes is temporary, you will 
introduce a principle of exclusion which will ultimately turn out to be a per¬ 
manent principle of exclusion; because when once English lawyers get their 
grasp upon the situation of judges in India it will be very difficult indeed to 
loosen them from it. Keeping entirely in view, therefore, the advantage of the 
native, to which I wish to subordinate all other considerations, I desire to keep 
the door as wide open as possible, and to preserve an exclusive system, which 
appears to me to be temporary, rather than adopt another to which I see no end. 

3446. What would be your opinion of the system of appointing a native 
judge to sit with a European judge in the zillah court, and if there were a 
difference of opinion, requiring that that difference of opinion should be reported 
to the higher court ?—In the first place, 1 do not think it would be of any use ; 
the two judges would do much better sitting alone; they would decide more 
cases if you left them separate. Secondly, after consideration, I am of opinion 
that they would not work well together. I have had some experience upon 
the subject myself, not of course as a judge, for I never was a judge, but as a 
pleader. I was constantly in the habit of having native pleaders joined with 
me in cases. I think, upon the whole, I conducted myself upon a principle that 
was calculated to be very conciliatory to them, and I may say, without assuming 
too much, that, generally speaking, the native pleaders preferred me to some 
of their countrymen. But notwithstanding all that, and notwithstanding 
that we had the Regulations and a great deal in common, we never had 
any consultations together. Each man took his own course, and 1 never 
remember that we so much as considered in concert what we should do in 
the cause. It appears to me that that would he very much the position 
of two men ou the bench. It is very easy for men who are acquainted 
only with the natives of Calcutta to say that a native and a European 
would do very well upon the bench together; but the fact is, that the 
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native of Calcutta is in that respect only an Englishman in the native dress; 
he would generally have the same ideas as an Englishman, and probably they 
would concur very well together. But the native of the Upper Provinces is 
without all that English education, and those English notions. If I had him 
seated by me, and we were both deciding even a case of Mahomedan law, where 
we should have many ideas in common, 1 should not derive the least benefit 
from his assistance, nor he from mine. I think time would be wasted in my 
attempting to bring him over to my opinion, and, upon the whole, it would be 
better that I,should be left to myself. I think that is likely to be the general 
feeling. I have spoken upon the subject with men who are very well acquainted 
with the character of the natives in the Upper Provinces, and they concur with 
me in thinking that it is hardly conceivable that persons with ideas so entirely 
different as natives and Englishmen should work well together as judges. 

3447. There has been evidence given before this Committee of a character 
to convey the impression that the European judge might be deficient in know¬ 
ledge, and there might be suspicions of the motives of the native judge, which 
would not apply to the European ; would not the union of the two correct the 
defects which might be found in either ?—The English judge might be deficient 
in knowledge, but I do not think the deficiency in his knowledge of the law 
could be supplied by the native judge; I cannot conceive of any deficiency upon 
the part of the English judge which could well be supplied by the knowledge of 
the native judge, except with regard to the manners cf the country; and I think, 
upon the whole, that an Englishman who has been a sufficient time in the 
country is quite competent to form his ideas upon that subject without the 
native’s assistance. But on the other hand, it is said that the suspicion which 
might be attached to the native would be counteracted by the general opinion 
of the honesty of the European. I have no doubt that would be the case, but 
I cannot see much good to arise from it. I think the European is well qualified 
for the work without the native’s assistance, and if they are to be both employed, 
it would be better that they should sit separately than together. 

3448., A suggestion has been made that native judges might be admitted to 
the sudder courts ; would you recommend that that should be done ?—No ; for 
the same reason for which I think, upon the whole, they could not at present be 
safely admitted to the zillah court, I do not think they covdd be admitted to 
the sudder court. There is no doubt that there they would have the assistance 
of English judges, but, for the reason that I before gave, I think their presence 
would be of no use to the English judges ; it appears to me that the English 
judges are quite competent for their duties at present. I remember a great 
many judges who have sat in the Sudder Dewanny Adawlut; I knew some 
few there who were certainly inferior, some superior, but I must say that the 
average of the men I have met with in that court were fully competent to the 
discharge of their judicial duties, and that they did not require the assistance 
of the natives, or anybody else. 

3449. Sir T. H. Maddock.] Considering that a native judge in a zillah court 
would have a much more perfect knowledge of the language and the habits and 
feelings of the natives than the English judge'could ordinarily possess, are you 
of opinion that he might not be of assistance to him as an assessor ?—I would 
not say that he would be of no assistance to the English judge, but my idea 
of an English judge who has acquired a sufficient experience of the natives, is 
that he is perfectly competent to tljose duties without the assistance of a native, 
and therefore it would be superfluous. Most of the judges I was acquainted with 
appeared to me to be quite competent; I should have preferred their judgment 
to that of any native, or .any combination of natives. 

3450. Sir J. W. Hogg, j Do you think that Hindoos and Mahomedans in a 
respectable situation of life are as conversant with the Hindoo and the Mahome¬ 
dan law as people of a corresponding position of life in this country are with the 
law of England ?—It is very difficult to answer that question. 1 should say that 
the Hindoos in general do not know much of their own law, beyond the law of 
inheritance. I think the Mahomedans, particularly those who have been 
educated in the Madrissas, know in general a good deal of the law ; but that is 
confined to people of education. 1 do not think the people at large can be 
said to know either of those laws to anything like the extent to which persons 
in the same rank of society would be supposed to know the law in this 
country. 
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3451. Law and religious usages are very much blended among the Hindoos, 
are they not?—In matters of inheritance they are. The fact is, there is very 
little Hindoo law beyond the law of inheritance, and the law on collateral 
subjects, the law of adoption, the law of marriage, and the law of partition. 

3452. The particulars you have now enumerated embrace almost the whole 
social law of the Hindoos?—I should say so. 

3453 - Are not Hindoo families of ordinary respectability generally very 
conversant with those laws and usages?—They are conversant with the law 
and the usages generally, but I do not know that many of them could enter 
minutely into the lay of inheritance; they would know generally, of course, 
that a son succeeds, and a daughter does not, and that the widow succeeds 
where there are no sons, and‘general matters of that kind, but 1 do not know 
that they could enter much into minute distinctions of the law. 

3454. Sir T. H. Maddock .j Are they in the habit, when any misunder¬ 
standing.arises, of applying for a bewusta or other authority of some man 
learned in the law ?—I think they would usually before commencing’ a suit 
apply for a bewusta, but I do not know that it is a very general practice ; 
bewustas are always given by the pundit in the Sudder Dewanny Adawlut. 

3455 - Sir J.W. Hogg .] Are you aware whether, since you left, a rule has been 
introduced requiring that no person should be allowed to practice as a vakeel, 
even in the subordinate courts, without undergoing an examination as to his 
qualification, and producing certificates as to character ?—I do not know it of 
my own knowledge, but I have heard that there have been some rules lately- 
introduced to secure the better qualification of the vakeels. 

3436. With respect to the questions which you said the judges in the Sudder 
Dewanny Adawlut put to the vakeels, are the Committee to understand that 
the object of those questions is to ascertain whether some particular fact is or 
is not in dispute between the parties?—Not merely whether it is in dispute 
between the parties, but whether the fact be so or not; because if it were 
merely whether it were in dispute between the parties, that question would be 
determined by a reference to the record; I think that generally the question 
went further than that, and I have known the native vakeels very much praised 
by their clients on account of their readiness at an answer; I am sorry to say 
that, those instances which were given to me, seemed to be rather adroit 
evasions, if they were not something worse. 

3457. You are conversant with the practice of the English courts as well as 
with the practice of the native courts ; is not it a usual and common occurrence 
for the judge to ascertain from a barrister what certain facts are or are not 
admitted, or are or are not at issue?—Yes; and it was just for that purpose 
that I, as soon as I began to have some practice in the courts, suggested to 
the judges that I might save them a considerable amount of trouble by a state¬ 
ment of the facts which were not in dispute. But those are not the questions 
I allude to; 1. refer to questions with regard to particular facts which may arise 
in the case which the judge is in the habit of putting to the vakeels ; and I have 
seen a question put to a vakeel to which it was impossible for the man to have 
given a true answer without betraying the interests of his client. I could say 
with perfect truth that I did not know it because my client did not trust me 
with the knowledge of that fact. Frequently I had reason to suspect that I was 
not in the confidence of my client. 1 suppose for the reason that he thought 
if I were exposed to that species of catechizing, I should not be equally ready to 
give the answer that he was in the habit of having from his countrymen. 

3458. If the native vakeels were so reckless as to the nature of the answers 
they would give, would not it have been rather perilous to suffer them to make 
such a statement of facts to the judge as an English barrister makes ?—I be¬ 
lieve that the judges distrusted the vakeels, and felt that they could not entirely 
depend upon the statements which would be made by them ; but it appears to 
me that all those fears are, generally speaking, referable to the system which 
has kept the vakeel in so depressed a state. 

3459. Is it your belief, that if the character and position of the vakeel were 
raised to the extent that you think they ought to be, there would be no diffi¬ 
culty in the judges adopting the usage which prevails in the Queen’s courts, of 
allowing the vakeels each to state the case of his client ?—I think there would 
be none; I think it would save the time of the court to a great extent, and 
that it would relieve the judge very much, I think there is a great deal of 
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obloquy cast upon the judge unjustly; people are not aware of his real posi¬ 
tion ; he is a man who is left almost entirely to- himself, quite unassisted ; he 
has to investigate facts; his judgment is frequently biassed in the course of the 
investigation; he comes to the end of it, after a long and wearisome sitting of 
two or three days perhaps, and then it is not surprising if sometimes he com¬ 
mits a mistake in his judgment. My wonder rather is, not that the judge is 
considered to be deficient when compared with the higher standard in the 
Queen’s courts, but that he is as good upon the whole as he is. 

3460. From your experience, is it your belief that justice is generally admi¬ 
nistered by the Company's civil servants with ability and with integrity ?— It is 
administered certainly with integrity ; I never knew anything like an exception 
to that. I should say that justice is always administered with integrity; 
I think likewise that very generally it is administered with great ability! 
I think the men I have seen in the courts, were some of them the best qualified 
I could have picked out from India for the office ; but I think still there were 
a good many cases, which no man, it does not matter what his capacity is even 
if he were the Lord Chancellor or Lord Chief Justice, could justly decide, from 
the want of some previous rule. I have sometimes been driven to argue, upon 
questions so simple as this, what, was a sale ? If you put the question how any 
contract is constituted, there is no man that can venture to answer. 

3461. Having had so much communication with the natives of India as you 
have had, in your opinion is there a general impression upon their minds that 
justice is fairly and impartially administered ?—The native has a general feelin°' 
against the honesty of all judges ; I think that general feeling has given way 
entirely with regard to English judges, and I think, as a general rule, the native 
believes that an English judge is usually honest; the feeling of suspicion 
I think still exists with regard to the native judges. 

3462. My question applied to the feeling entertained by the natives of India 
respecting the manner in which the revenue and judicial duties are performed 
by the Company’s civil servants; have they confidence in the integrity and 
honesty with which those civil servants discharge their duties, both judicial and 
revenue . I think, with regard to judicial duties, they have a general impres¬ 
sion that the judicial duties are honestly performed by the English judges. 
With regard to the revenue department, I cannot speak so exactly; I think 
there is a great deal of soreness in the native mind, which I should account for by 
the resumption regulations; there may be some exceptions; I do not know that it 
is so, but I think the native mind is in that state with regard to revenue 
questions, that it can hardly be expected to arrive at the expression of a fair 
judgment; but, apart from that, I think the impression is very strong that the 
English judges generally act honestly. 

3463. With regard to those resumption regulations, did not the feeling of 
irritation arise as much from the positive enactment respecting the resumption 
as from the manner in which that enactment was carried into execution ?—I think 
the natives did not draw any distinction as to the manner; to the native it was 
the same thing (I do not know that he was quite right) whether it was decided 
in the Sudder Adawlut or in the way in which it was ; it was to the fact of the 
resumption that he objected. 

3464. The native thought that any enactment whatever directing an inquiry 
with a view to a resumption, under any circumstances of those lakhiraj lands, 
was not only an impolitic, but an unjust enactment ? — I think that that was 
the feeling on the part of the natives. 

3405/ Do you think in principle there is any great, difference on the subject 
of contracts between the English law, the Mahomedan law, and the Hindoo law ? 

With regard to the Hindoos, I think they have scarcely any law upon the 
subject; I had to examine the Hindoo law of sale, and I could scarcely find 
anything but the most trivial remarks contained in it; 1 think, however, there 
is a material distinction between the Maliomedan and the English law of con¬ 
tracts. With regard to the construction of the great contract of sale itself, they 
are constructed, as I have already observed, with reference to two different 
principles, one leaning entirely to the purchaser, the other leaning almost 
entirely to the seller ; the English law of caveat emptor being favourable to the 
seller, the Mahomedau law, on the other hand, which gives an option and a 
general warranty against defects, leaning to the purchaser. 

3466. Can Englishmen now with due diligence become acquainted with the 
0,1 °’ tt a principles 
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principles of the Hindoo and Mahomedan law, both as regards succession to 
inheritance and the law of contracts, from existing publications of authority in 
the English language ?—I should say not the Mahomedan law generally; I think 
he can with the Hindoo law. 

3467. Has not the deficiency in regard to the Mahomedan law on the subject 
of inheritance been to a considerable extent supplied of late, and partly by your 
own labour ?—There is no doubt felt in regard to the Mahomedan law of inherit¬ 
ance, for it is very well defined, and very generally known. 

3468. Is that the case with regard to the Hindoo law ?—I think it is the case 
with regard to the Hindoo law of inheritance; I think the decisions of the 
courts, the opinions of the pundits, with the translations of the dyabhaga and 
the mitacshara, supply abundant materials to enable any Englishman to decide 
all the cases which occur. 

3469. Do not all the rest of the cases, except those which you have 
enumerated, resolve themselves into something like the questions which arise 
in courts of equity in this country ?—It is so in the Company’s courts ; that 
arises, I think, very much from the courts themselves ; they are called courts 
of equity and good conscience. It is very difficult in many cases to reduce the 
cases to any principle of law, and the judge is obliged to form his opinion from 
a number of minute circumstances, and come to the best decision he can upon 
the whole of the facts. 

3470. Admitting the analogy, were not the courts of equity here very much 
guided by equity and good conscience till constant practice and continued 
usage had reared up a system which became, in fact, a judge-made system of 
law ?—That is the origin of the decisions in the courts of equity, certainly. They 
were at first decisions of equity; they are now as much decisions of law as the 
decisions of the courts of common law. 

3471. If we had the decisions of the Sudder Dewanny Adawlut and the other 
courts in India reported, should not we have something to guide us which 
would be very much like that which guides the decisions in the courts of equity 
in this country r—I should regard it as a very insufficient guide. My opinion 
is, that the cases are not parallel; I think a great deal of that similarity of 
decision which has arisen in the case of the English law, arises from the fact 
that English law has followed very much English customs. In the courts of 
equity, equity is very much founded upon the civil law, and perhaps the civil 
law is the general law, which has kept things nearly in the same channel in 
almost all the countries of Europe; and if you had commenced in India with 
any one law, if civilians had been taught merely the civil law, and nothing but 
the civil law, or the Mahomedan law, and nothing but the Mahomedan law,, 
I believe before this time you would have had a long and consistent course 
of decisions, and very likely a law, which to a very considerable extent, would 
have supplied the present deficiency. You have not that, however, and I 
believe the reason is, that there has been no common standard to which any 
man could refer. No man can refer to anything but his own ideas of equity, 
and the ideas of two men do not very frequently concur. I believe it is im¬ 
possible, unless you commence with some common standard, to have a con¬ 
sistent system of law T arising out of decisions. 

3472. Mr. Mangles .] Has not the law of Lord Cornwallis placed the Go¬ 
vernment upon a footing of perfect equality with its subjects in all matters of 
litigation whatever ?—I think it has. 

3473. As you have been the pleader of the Government in the Sudder 
Court, and have been cognisant of many of the cases brought by appeal from 
the lower courts, under such circumstances will you state whether you believe 
that the native subjects of the Government obtain full and substantial justice 
in all matters of dispute concerning revenue, whether land or salt revenue, or 
otherwise ?—Certainly ; I never saw T anything like partiality in favour of the 
Government, 1 should rather say the feeling was frequently against the 
Government. I do not think it existed much during the time 1 had the 
charge of the Government cases, for there were very few failures ; but I have 
heard it said, that there were some judges who always decided against the 
Government. Whether there was any truth in that statement or not I cannot 
say'. During my time the Government was successful in a very large propor¬ 
tion of the cases which came into the courts. 

3474. Is not there another safeguard; is not the collector, before he brings 
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an action on the part of the Government against any individual, and before he 
defends a suit brought by any individual against the Government obliged to 
apply to the Commissioner or to the Board of Revenue for permission to bring 
or defend such an action ?—Yes, that is the practice. 

3475. All cases which are not clearly such as the Government ought to 
bring or to defend, are given up by the superior revenue authorities ?—I think 
it must be so, and to that I would ascribe more than to any other cause, the 
almost uniform success which attended the Government cases when I had them. 
At one time I made a calculation, and only about seven per cent, of the 
Government cases failed. 

3476. Is not that a very honourable peculiarity of the law of India as com¬ 
pared with the law of England ?—I think it is ; there was complete impartiality 
certainly in the Sudder Dewanny Adawlut, and the courts subjected to it, so far 
as the Government were concerned. 

3477. Are you aware that in this country the Crown has great privileges in 
that respect?—-Yes, I believe they are to be abolished; but the Crown has the 
privilege of not paying costs. 

3478. Has not the Crown the privilege of not allowing suits to be brought ? 
—1 cannot say wliat the practice is upon that subject. 

3479. You were asked whether vakeels were ever appointed to the native 
bench, and you answered as if they were never appointed, except to the lower 
grades; are not you aware that in many instances vakeels of high reputation are 
appointed in the first instance to the office of Sudder Amin r — I am very glad 
to hear that that is the practice; I do not think it was the practice when I was 
in India ; I recollect remonstrating with some persons who I thought had some 
influence, and pointing out that I thought those situations ought to be filled by 
vakeels of good practice in the Sudder Dewanny Adawlut. I do not know what 
the practice may be now ; of course, at first when those situations were filled 
up, many of them must have been filled up by the appointments of vakeels, 
but I have always understood that the native judicial service was constructed 
upon the principle of promotion from the lower grades. 

3480. You recommended the abolition of the jurisdiction of the MoonsifFs; 
do you mean that the Sudder Amins should be stationed in different localities 
about the district, or remain at head-quarters ?— There is a distinction between 
the two classes of cases I have mentioned, summary cases and the regular cases. 
In the summary cases the general rule ought to be for the parties to appear in 
person, and it would put the parties to great inconvenience if they had to come 
to a distance from their homes. Those cases would not be the cases decided by 
the Sudder Amin. In the regular cases, I think, there is always a professional 
agent appointed, and therefore it is a matter of no consequence where the Sud¬ 
der Amin happens to be located. His best position is to be at the head-quar¬ 
ters of the zillah judge ; and the great advantage of that would be, that there 
might be vakeels practising before the zillah judge and before the Sudder 
Amin and the principal Sudder Amin altogether. I think it is very important 
that there should be no petty vakeels. 

3481. You spoke of the almost universal untrustworthiness of the native wit¬ 
nesses. I remember a passage in Mill’s “ History of India ” in which he says 
“ Such is the great difficulty of administering justice to a people without the 
assistance of themselves, and such, in the present condition of the people of 
India, is the impossibility of obtaining that assistance.” Does your experience 
bear out that statement ?—In the administration of criminal justice, I think the 
assistance of the people is a very desirable thing; but I do not think it is a matter 
of much consequence in the administration of civil justice. It appears to me 
that there is very frequently in the cases which come into the Company’s courts, 
without referehce to the evidence given by the witnesses, a good deal from 
which the judge can infer sufficient to enable him to decide. I do not see how 
the assistance of the people could be of much use except in the administration 
of criminal justice. . In aiding the police it might be of great importance. 

J482. I remember the circuit report of a judge, in which he says, “I have 
been trying such and such a case of gang robbery; the parties accused have 
been positively sworn to by many witnesses, but it is impossible that I can 
convict him to my own satisfaction without circumstantial evidence, because if 
a judge were to” act upon such evidence as I have in this case, no man 
would be safe to whom a zemindar had any enmity ; ” do you think that a 
o.io. U u correct 
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Baillie, correct expression of the state of things ?—I think it is very likely. I think 
there are many cases in which the decision is contrary to the evidence, but it 
is very likely that those decisions have been nevertheless quite correct. The 
truth is, there is a great peculiarity in regard to the testimony of witnesses in the 
Company’s courts. I think it arises from some peculiar views that the natives 
entertain of the nature of evidence. Everybody who is much acquainted 
with the depositions of native witnesses, must have observed that they are, 
generally speaking, direct; they are nearly as direct as possible to the point at 
issue ; there is not much circumstance introduced into their depositions ; the 
circumstances which are introduced seem to be introduced for the purpose of 
giving them credibility' 1 . It appeared to me that the natives had an idea that 
that kind of evidence, evidence direct to the fact which was in dispute, was 
necessary to the correct decision of the case. I think that oral evidence was 
frequently superadded t upon the idea that it was necessary, when it would 
otherwise not have been introduced into the case. It was frequently put in 
as a sort of additional ornament to the case, as if that was necessary. My idea 
of it is, that in the native mind there is a notion that no case is sufficiently got 
up unless there is an addition of that kind of direct evidence. 

34S3. Does not the state of things of which you have spoken render it* 
necessary to make great allowances for the difficulty experienced in the admi¬ 
nistration of justice in such a country ?—I think a judge is placed in a most 
embarrassing position, and that it is very difficult without taking that into con¬ 
sideration to come to a fair opinion as to the manner in which he performs his 
duties ; and my impression is that there is a great deal of unjust obloquy cast 
on the administration of justice by the judges in India, entirely from ignorance; 
the people at large do not know what the judges have to do. If they really 
saw the amount of labour which is cast upon the judges, they would judge of 
them much more fairly than they are in the habit of doing. 

3484. Mr. V. Smith,'] You stated that you entertained a very low opinion of 
the veracity of the natives in oral evidence ; do you mean that you entertain 
a better opinion of their truthfulness in giving written evidence ?—1 cannot 
say that; I distinguish oral evidence from the remaining circumstances of the 
case. There may be many circumstances, such as English letters, or previous 
decisions, or the proceedings of a collector in a case, but I do not make any 
distinction between oral and written evidence, except this, that it is more diffi¬ 
cult to forge a document than to suborn a witness ; and there are many cases 
in which there are witnesses who speak falsely where there are no foiged docu¬ 
ments, but there are cases also where there are most palpable forgeries. 

3485. You stated that in cases in which you were concerned, you put aside 
the oral evidence ; upon what then did you rely ?—There is a great deal to be 
inferred from the statements of the parties themselves. 

3486. Are they written or spoken ?—The written statements of the parties. 
There must be a certain coherence in a plaint; a man may be sometimes con¬ 
victed out of his own mouth. That was my practice ; and I believe generally 
my practice was successful in that court. I do not recollect at this moment 
that I ever had much occasion to refer to the testimony of the witnesses. 

3487. With respect to the belief you entertain that there is confidence felt 
by the natives in the integrity of the British judges, did you ever happen to 
hear of any attempt, on the part of the natives, to tamper with the judges?— 

I do not recollect, in my own time, any attempt of the kind. If there is 
what is called a black sheep in the service, the natives find him out long 
before he is suspected by the Europeans in general. I do not recollect any 
particular cases, except one or two, which are notorious, of persons who 
have been brought to trial. I do not think that, generally, it would be 
believed that an English judge is exposed to the suspicion of pecuniary corrup¬ 
tion. In general 1 may state that the native agents, who are frequently 
employed in addition to the vakeels, are really the origin of much of the sus¬ 
picion which is cast upon the judges and judicial functionaries ; their object is 
to extort as much as they can out of their constituents ; they make all sorts of 
pretexts fur requiring money, but I do not think any such agent would hope to 
extort from his constituent anything upon the ground of a direct bribe given 
to an English judge. 

3488. As to the native judges, is it the habit to solicit themr—I cannot 
say ; I never knew an instance of the kind; there is a very general sus¬ 
picion 
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picion on the part of the natives with regard to the native judges, but I never 
knew a case which was brought me for appeal by a native, where, though he 
had all manner of objections to the decision, he charged - the judge with cor¬ 
ruption. I remember frequently hearing the opinion expressed, that there were 
only two honest men among all the native judges, but I did not believe it myself. 

I think the native judges were very generally honest, but unfortunately the 
suspicion of their countrymen still attached to them, because it had attached 
originally to the judicial character; that general suspicion I believe is now 
done away with as far as the European is concerned, and I think it will be 
very soon done away with in the case of the native judges, by the experience 
that will be afforded of their honesty. 

3489. Should you give the same opinion with respect to the possibility of 
obtaining a decision by means of partiality and influence?—With regard to 
favour and influence, it is almost impossible to disposses the natives of the idea 
that every judge is open to that kind of corruption, that is, speaking generally; 
but the natives who were about the Sudder Dewanny Adawlut knew very well 
that the judges of that court, in general, were men whom it was impossible to 
influence in that way; still, however, I think the general feeling exists, that 
almost all judges are open to some sort of general influence or favour; they 
are very much inclined to say, that a case has been decided against them from 
some partial feeling. 

3490. Mr. Labouchere.-] In cases between Europeans and natives, is there 
any belief of the existence of an unfair bias in favour of the former ?—I do not 
think there is; I should think if there were any bias in the mind of an English 
judge it would be rather against his countrymen than in their favour. 

3491. And you think there is a general belief in their impartiality in that 
respect ?—I think so. I still think that the natives of India have that universal 
feeling, that all judges are exposed to some sort of influence ; and I am 
Sony to say it has been played upon to a very considerable extent by persons 
in India, who have, in some cases, written to judges to bespeak their favourable 
consideration of causes which were before them. I have known that to be the 
fact in several cases. I remember a judge of the Sudder Dewanny Adawlut 
showing me a letter which he had received; “ See,’ - he said, “ the manner in 
which we are treated.” This was a letter from an European gentleman, high 
in society, requesting the judge to look favourably upon a case which was then 
before him. The judge said, “ I was going to decide this case in favour of the 
party who brought me the letter, but after this I must send it on to another 
judge.” 

3492. Did he read the letter publicly?—He said if it occurred again the 
only thing he could do was to file a similar letter in the proceedings. I think 
the impression on the native mind that the judges may be influenced is very 
much kept up by the vicious practice, of which I have given the Committee an 
instance. I do not think the impression is just, and as regards particular 
judges, I am quite convinced that the natives were fully of opinion that those 
men, at any rate, were quite beyond any influence of the kind. 

3493. Mr. Elliot .] Were you the vakeel in the case in which the letter was 

shown r— No. g 

3494. With respect to the duties of judges in India you have already given 
your opinion as to the disqualification of legal gentlemen from this country to 
occupy those places ; the questions which have been put have had reference 
to their actual judicial duties in deciding cases; is not there also a large mass 
of miscellaneous business belonging to each court?—There is a great deal 
of miscellaneous duty; it comes generally in the shape of a petition; it is 
in its nature summary; there is a great deal of it in connexion with the 
execution of decrees. The judges all execute their own decrees; the zillah 
judges have also to execute the decrees of the judges of the Sudder Dewanny 
Adawlut. In the execution of decrees a great many tortuous questions arise 
which, I think, would very much embarrass a man just come out from 
England. I do not know any case more, likely to try the temper and throw 
a man into perfect despair if he were in the situation in which I have seen 
judges under such circumstances. I will mention one case which occurred 
in the execution of a decree for the recovery of costs advanced in England 
by the Court of Directors with regard to the conduct of an appeal in the 
Privy Council. In this case the parties had come to a compromise; the 
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compromise was sent to England, and was embodied in the decree. The 
case had been conducted under Lord Brougham’s Act; very considerable 
expense was incurred, and that, expense the Court of Directors paid in the 
first instance, having to receive it from the appellant afterwards by the 
execution of the decree in India. The decree came out to be executed. It 
was sent to me for the purpose. The first question which arose was a dis¬ 
pute between the two parties to the original case with regard to a new docu¬ 
ment that was said to be forged, throwing the costs entirely upon one of the 
parties. After that was decided, five or six separate claimants started up for 
the property which was seized in the execution of this decree, and each of those 
claims was, in fact, a distinct case; those cases involved revenue matters; the 
claims, generally speaking, applied to land paying revenue, and the business to 
be done would, in fact, be equal to five separate suits. Cases of that sort, I think, 
would be very much calculated to embarrass an English judge appointed in the 
manner which has been suggested. 

349,5. You stated that you would recommend that English, Persian, and 
Bengalee, and whatever language might be used in the province, should be 
used in a cause in the Mofussil before an English judge?—Yes. 

3496. Do you mean that in the same^cause one vakeel might plead in English, 
and another in Persian, or in Bengalee ?—At this moment one vakeel may do 
so, unless the rule has been abolished ; a vakeel might put in a pleading in 
Persian, in answer to a plaint in Bengalee. In the same way wherever there 
is an English judge, I think now the time has come when the English language 
may be put upon the same footing with the Persian, and the other vernacular 
languages of the country ; whether the opposite vakeels understand English or 
not, it should be permitted in such cases. 

3497. If there are oral pleadings, how are the two vakeels to conduct them 
in those languages r—That is a difficulty which may occur in all countries where 
the people speak different languages. 

3498. Sir T. II. Maddock.'] An opinion has been expressed by some of the 
witnesses before the Committee, in favour of an amalgamation of the Supreme 
Court and the Sudder Court in Calcutta; will you favour the Committee with 
your opinion upon that subject?—In the first place I do not exactly under¬ 
stand what the amalgamation would be, or what the duties of the amalgamated 
court would be. 

3499. It has been suggested that this court should consist of some of the 
present judges of the Sudder Dewanny Adawlut, and of certain judges 
appointed as the present judges of the Supreme Court are, and that they should 
sit together and be a general court of appeal from all the territories of Bengal? 
—That is, I presume, that they should be a court of appeal from the Supreme 
Court, and also from all the Company’s courts. 

3,500. From another court which would take the place of the Supreme Court 
as a local English court of law ?—I should rather confine myself to that part 
of the subject which I best understand; that is, how it would work with 
regard to the native causes. It appeal’s to me that an appeal court, formed of 
English barristers or English judges, and the present judges, would derive no 
advantage from such a combination. I look upon the .Sudder Dewanny 
Adawlut as perfectly competent for the duties it has to perform, and I do not 
see that a combination with it of any English judges would benefit it. I think, 
on the other hand, that they are not likely to work well together ; the notions 
of the men would be perfectly distinct, and they would not be of much service 
if brought together. 

3501. Are you aware that in February last I presented a petition to the House 
of Commons from certain Hindoo inhabitants of Bengal, Bahar, and Orissa, for 
themselves and the other inhabitants of the same provinces ?—I do not recollect 
the particular petition. 

3.502. It is a petition complaining of the passing of Act 2L of 1850 , which 
was an extension of the provision, Section 19 of Regulation 7 , of 1832 , to all 
India ?—I am aware that such a petition was presented. 

3.503. Will you state your opinion upon the merits of that petition ?—i suppose 
generally that the object of the petition was to object to the passing of that Act, 
and that it is with regard to that that my opinion is asked: 1 think the question 
involves one of policy, on which really 1 cannot venture to express any opinion; 
but if my opinion is asked in regard to its operation upon the Hindoo law, I 
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think it was inconsistent with the Hindoo law, that it was a subversion of the 
principles of the Hindoo law, and that in its operation it has an unequal effect 
in Bengal and in the Western Provinces. Those appear to me to be some 
of the objections to that measure. 

3504. Will you explain from what the inequality arises ?—The inequality is 
this : by the Hindoo law of Bengal, a Hindoo has it in his power to counteract 
the effect of the law by his will; in the Western Provinces he has no such 
power with regard to his patrimonial estate. The Mahomedans, also, have no 
power of bequeathing their property beyond the third. 

3505. That Act was the extension of a clause in an old Regulation, appli¬ 
cable only to Bengal, to the Mahomedan and Hindoo inhabitants of all the 
rest of India ?—Yes, it seems to be so. 

3506. Mr. Lowe.] You have said that there is a certain amount of suspicion 
still attaching to the native judges, but not to the European judges : is there 
any suspicion in the native mind as to the means by which reversals of judg¬ 
ments given in the inferior courts may be obtained, on applying to the Sudder 
Dewanny Adawlut ?—No, I think not. 

3.507. There is no impression that a rich man has a better chance than a 
poor man in getting a decision reversed ?—I should say certainly not; I do not 
think there is any impression of that kind. 

3508. Sir T. H. Maddock. ] Is it your opinion that the inferior officers iri the 
Sudder Dewanny Adawlut and the other courts where English judges preside 
are never bribed ?—There was at one time, I believe, a good deal of corruption 
among the native officers, for a particular reason ; the judges were in the habit 
of sitting separately at that time. ' All the time I was in the court, up to a very 
short period before 1 left it, the judges pursued that practice of sitting separ¬ 
ately, and then it was considered a matter of great moment sometimes to get 
a case before some one particular judge in preference to another. That is 
another exemplification of that diversity of opinion which I before referred to; 
the judges, in fact, were known to think very differently on certain subjects. 
There was a great deal of money said to be given to the native omlah, for the 
purpose of securing their influence in getting the case sent to one judge rather 
than another. I clo not think there was a great deal of money actually given, 
but it was always a common pretext of the mookhtar that a great deal of 
money was necessary for the purpose. I do not think there is any necessity 
for it now, and if the native officer gets anything, it is very trifling. 

3509. The mookhtar would not be very scrupulous in such a ease in inserting 
a large sum in his bill to his client, would he ?—He would insert every possible 
item in his bill that he thought he had the least chance of getting credit for. 
The hill, I understand, begins in Calcutta, with the goddess Kalee, who is 
usually put down for a considerable figure. I have understood also that the 
vakeels sometimes stood for considerable sums in the mookhtar’s bills, and 
so did the omlah. Very frequently a large sum would be put down as having 
been given to the omlah when nothing of the kind was given. 

3510. Sir T. II. Maddock .] You have spoken of the almost universal false¬ 
hood of the native witnesses ?—I stated that there appeared to me to be some 
peculiar notion in the mind of the native, that it is necessary to garnish all their 
cases with some amount of oral evidence, whether it is really required or not, 
and that leads to a great deal of falsehood. 

3511. Do you limit that remark to Calcutta and its vicinity, or do you ex¬ 
tend over the whole of Bengal and the North Western Provinces?—Of the 
North-western Provinces, I know nothing practically, and I could not form 
any opinion with respect to them. In all the cases that I had to do with from 
the three Provinces of Bengal, Bahar, and Orissa, I think it was the feeling of 
almost all the judges, that there was no reliance to be placed upon oral testi¬ 
mony, and that in those cases the judge must, from all the circumstances of 
the case, endeavour to find his way to a conclusion in the best way he could. 
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resided in India, and what were the occupations which you followed ?—1 went 
out to India, a second time, some 29 years ago, and I have continued to reside 
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near Calcutta ever since that time. I established the first newspaper in the 
Bengalee language more than 29 years ago, with a view of promoting a spirit 
of inquiry among the natives. I was for 18 years editor of a weekly journal, 
called “ The Friend of India,” and I was employed for 13 years as the Govern¬ 
ment translator in the Bengalee language. All these occupations brought me 
into constant intercourse with natives of all classes, and with gentlemen, both 
official and non-official, in the European community, and enabled me to obtain 
a considerable amount of knowledge of the general character, and the working, 
and the defects of our public institutions. 

3513. You had opportunities of observing the administration of civil justice ; 
will you favour the Committee with your views as to the laws prevalent in the 
Regulation Provinces, what are their defects, and what are the remedies which 
you would apply ?—The laws which are current in the Regulation Provinces are 
the code passed by Lord Cornwallis in 1 793 , with all the additions which have 
since been made to it, and the constructions put upon it by the Sudder Court, 
the circular orders of the Sudder Court in explanation of the Regulations, and 
the cases decided in the Sudder Court, which have extended to seven or eight 
volumes, and are considered as precedents, and followed as much as the law itself 
by all the inferior courts. The great disadvantage of this code is its extreme 
voluminousness. I think it is necessary for any individual who would master the 
code, to purchase from 15 to 16 quarto volumes, and to read them through. The 
law has also gradually become more and more complex, and requires a vast 
deal more study than it originally did. It is also too full of technicalities, 
because it was originally based, in some measure, upon the English law, and 
it does require an immense deal of time and attention for any one to be¬ 
come acquainted with it. The law is at present so used by the natives, that 
almost every suit is a game. And I think the laws, generally, afford more 
opportunities for defeating the ends of justice than for promoting them. 

3514. How would you correct those evils?-—I think it is necessary that the 
laws should be re-modelled, and that w r e should be enabled to introduce a much 
more simple system of law, better adapted to the habits and feelings of the 
people, similar to that which has been introduced in this country into the 
county courts, and which has been established in Calcutta in the small-cause 
court; and also in some respects similar to the laws which have been drawn up 
for the Non-regulation Provinces, and more especially for the newly conquered 
province of the Punjaub. For the Punjaub a very short and simple code of 
civil law, or rather of civil procedure, has been drawn up exactly adapted 
to the wants and to the exigencies of the people, and it has been found to 
work admirably. It is exceedingly popular among all classes in the Punjaub, 
and it is found to he the instrument of dispensing substantial justice among 
them. It is some such simplification, or a code framed upon the same principle, 
which has been adopted in the courts I have alluded to, that seems to be 
desirable in the Regulation Provinces. And I may mention, that it is the 
earnest desire of the present Government of India to introduce a simplification 
of our laws, and that it was generally expected that the Government of India 
would be enabled to establish something like the small-cause court, which has 
worked so admirably in Calcutta, throughout the country, before the end of the 
present year. 

3515. With regard to the gradation of employment through which a cove¬ 
nanted civil servant must pass before he arrives at the office of judge, is there 
any defect in the existing system, in your opinion?—I think the present system 
is generally condemned, because a civilian comes to the office of a civil judge 
that is, a judge of a civil and session court, without having had any opportunity 
whatever of studying the civil law which is current in the country. The grada¬ 
tion by which a man attains his seat upon the civil bench may be thus 
described : after a young civilian has left the college, he is employed for the 
space of six, seven, or eight years as an assistant to a magistrate, or to a 
collector; he then becomes perhaps acting magistrate, and at the end of about 
eight years is appointed to the charge of a magistracy; he continues a magis¬ 
trate till he has been about 15 years in the service; after that period he is 
appointed collector, and has then nothing whatever to do with the criminal 
law, or with the police ; after having been for six or seven years a collector, he 
is appointed to the post of civil and session judge, and all the knowledge, or a 
great portion of the knowledge which he has previously acquired, becomes of 
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very little, use to him. As a civil and session judge he has the general superin¬ 
tendence of the judicial administration, as it regards the civil law, of the 
whole district, and the business of his court is to hear appeals from the. 
subordinate courts, which are for the most part filled by natives thoroughly 
versed in the law and procedure of the courts, and men who have obtained 
long and admirable judicial experience; he comes therefore upon the bench, 
suddenly, to hear appeals from men who are far better acquainted with 
the law and practice of the courts than himself. This lias a natural tendency 
to deprive his decisions of all confidence in the opinion of the community in 
general; and it is generally supposed that his decisions are influenced by 
some one native of the court, in whom he happens to have particular confi¬ 
dence. Of course this feeling of want of confidence in his decisions is gradually 
removed in proportion as his judicial experience increases; but he labours 
under the disadvantage of having almost all his decisions received with great 
mistrust by the people of the country for the first year or two years after he 
conies to the bench. 

3516. What course would you recommend to be pursued to remedy those 
detects?—I think the remedy*should begin in this country, at Haileybury, and 
that a larger portion of the* time of the students at that college should be 
devoted to the study of the general principles of jurisprudence, and also, in 
some measure, to the particular laws which are administered in India, and which 
it would he very easy for them to acquire a knowledge cf through a digest. It is 
indispensable that a civil judge in India should be well versed in the question of 
land tenures and everything connected with the interests of the agricultural 
community, because the great majority of the suits that come before the courts are 
connected with land and with landed interests. As the civil and session judge 
has to try questions connected with the police and with criminal law, it is like¬ 
wise necessary that he should have some acquaintance with the law and practice 
of the criminal courts. If lie were appointed, as at present, assistant to the 
magistrate and the collector, immediately after leaving college and entering upon 
the public duties of the service, and continued in the gradations of assistant to 
the magistrate and the collector, and joint magistrate and deputy collector, for 
the space of five or six years, he would have an opportunity of making himself 
thoroughly acquainted with the criminal law, with the general police of the 
country, and with all the innumerable questions which arise out of landed 
tenures. I think after that period he should be required to make his election 
either to continue in the collector’s branch, or to go olf into the judicial 
branch. 1 should at the same time mention, that very great disadvantage is 
universally admitted to have arisen from the abolition of the office of registrar 
or assistant judge, which was extinguished by Lord William Bentinck some 
20 years ago ; and it is the universal opinion of all classes, both European and 
native, that the l’evival of this office would be an immense advantage in the 
administration of civil justice. I should think, therefore, that after a civilian 
has thus been employed under the magistrate and collector tor six or seven 
years, he might be then appointed to the situation of registrar of the civil 
courts. This would enable him to understand the mode of procedure in those 
courts, and give him an admirable opportunity of studying the civil law. He 
would, of course, be employed by the judge in assisting him in superintending 
the general administration of justice throughout the district, and would become 
thoroughly acquainted with all the native judges in it. He might also be 
emploved at first in hearing appeals of a definite amount from their decisions. 
I think that after having filled the office of registrar he should be at once 
promoted to the post of civil and session judge, without the necessity of 
liis going through the collectorate line for seven or eight years. We 
should thus have a body of men thoroughly acquainted with the civil 
law of the country, with the mode of procedure, and with the general 
working of our judicial institutions before they came to the bench, and 
I think, then, that the ablest men from among the civil judges should be 
chosen for the Superior or Sudder Court, and that it should not be necessary 
for them to go, as they do at present, from the office of civil and session judge 
to that of commissioner, where they have nothing whatever to do with the 
civil law, and are engaged entirely in revenue questions. They would thus 
come fresh from the inferior courts up to the superior court, and I think this 
would give greater confidence to the people in the general administration of 
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justice ; because, although the administration of justice in the Sudder Dewanny 
Adawlut has certainly of late been held in high repute, it was not so seven or 
eight years ago. Some men were appointed to the bench in the Sudder Court 
who had never even sat for six months in any civil court whatever, and this 
had a tendency to destroy the public confidence in their decisions. But if the 
ablest men are selected from the general civil bench of the country and sent up 
into the Sudder without any intermediate employment in a line totally foreign 
from that of civil jurisprudence, it would become exceedingly popular in the 
country, and would be of very great assistance to the general administration of 
civil justice. * 

3517. Mr. Ellice.] Under whose administration were those judges appointed 
to the Sudder Court who had so little experience ?—I cannot just now mention 
the particular administration, but I am certain that three or four judges within 
the last ten years have been appointed to the Sudder Court who had not been 
for more than six months civil judges at all. 

3518. You cannot recollect the period during which those gentlemen had 
served in other situations in India than the situations in which they then 
served ?—Some of those to whom I allude had served as collectors, and had 
been appointed from the office of collector to that of revenue commissioner, 
and from the office of revenue commissioner had been suddenly put into the 
Sudder Court. 

35 iq. Sir T. H. Maddock .] Do your observations apply to one gentleman 
who was appointed while I was in India a judge of the Sudder Court, Mr. 
Colvin ; had he any previous experience of judicial business ?—Mr. Colvin had 
had one or two years’ previous training in civil cases as Commissioner in the 
Tennaserim Provinces. 

3520. Chairman.] Is not the revenue department more lucrative than the 
judicial department ?—The office of revenue commissioner is better paid than 
that of a civil and session judge, but in the Lower Provinces the collector has 
500 or 600 rupees a month less than the civil judge. 

3521. So that there is no great inducement in the way of emolument to 
render the civil servants more anxious to be employed in the revenue than in 
the judicial department ?—Not at all in the Bengal provinces; but I should say 
that at Bombay the collector and magistrate are upon a par in point of emolu¬ 
ment with the civil and session judge. 

3522. What is your opinion as to the general character of the European 
covenanted judges in respect of their incorruptibility, integrity, and independ 
ence :__i think the general impression throughout the country is, that they 
are, with one or two exceptions perhaps, which must be well known to the 
Government, quite incorruptible. I do not think that was the case 50 or 60 
years ago; 1 think that there was not then the same degree of confidence in the 
incorruptibility of the European judges that exists at present; but the general 
impression throughout the native community, with two or three exceptions, is, 
that the European judge is absolutely incorruptible. 

3523. Though the feeling of the natives is one of confidence in the integrity, 
do they feel any distrust as to the knowledge and legal acquirements of the 
European judge ?—Yes, when he first comes upon the bench ; he remains upon 
the bench perhaps for six or seven years; it is only during the first year or 
two after he comes upon the bench that his decisions are received with this 
degree of mistrust, and that the natives believe that, in consequence of his own 
ignorance of the law and of the practice of the courts, he is obliged to lean to 
the opinion, and to depend upon the assistance, of some native who is sup¬ 
posed to be a kind of favourite with him. 

3524. Mr. Hildyard.] In your judgment, would it be advisable that a person, 
before he was appointed a judge of the Sudder Court, should b8 subject to any 
test or examination as to his knowledge and legal acquirements ? -I do not 
think it would be at all necessary, because the civil and sessions judr es, after 
they have been six or seven or eight years upon the bench, do obtain a very 
good if not a thorough knowledge of the law and the practice of the courts ; the 
Government have always an opportunity of selecting for the Sudder Court men 
in whom both thev and the country have perfect confidence. 

3,525. Would not the circumstance that they had passed through some such 
examination give confidence to the natives r —3 do not think so, because it 
would not be necessary. 

3526. Mr. 
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3526. Mr. Eardinge.'] Do not the majority of the suits which come before 
the zillah judge involve questions of land tenure ?—'The majority of them do ; 

I made a calculation once, and found them to amount to about 57 per cent.; 
those are questions connected with rent and land tenure in the agricultural 
districts. 

3527. Are not all the judges fitted, by their previous practical experience in 
the administration jf the revenue, for conducting such duties on the bench ! 

So far as that goes, they certainly have an advantage ; I stated that it would 
be necessary for them to have six or seven years’ experience in the revenue 
department. 

3.528. Are not they fitted for the trial of criminals by their previous pre¬ 
paration as magistrates r—Yes, unquestionably; as magistrates they become 
acquainted with the criminal law, and with the general police of the country, 
and with the character of the people. 

3.529. Is the system of selection by seniority practically in force?—I think 
it has been almost universally followed in Bengal; that is, if you take the 
Directory, you will find that almost every man of a certain standing is a civil 
and sessions judge, one after the other; coming down to the last man, you 
find the collectors begin, and every man is acting as collector in succession, 
till you come down to the grade of magistrate ; 1 think the system of seniority 
has been almost universally followed in Calcutta. 

3.530. Have not you known instances of great complaints on the part of 
civiiians of having been disappointed in their expectation of promotion to the 
office of judge? - -I have heard of such cases, and I think that the exception 
there proves the rule. In two or three instances in which the Government has 
found it necessary to supersede some man of inferior talent, there have been 
remonstrances made to the Government, as though it was breaking through a 
sacred and binding rule. 

3531. Are you aware that Mr. Thomason has appointed one of the youngest 
and best judges in the North-Western Provinces to the Sudder Court ?—1 am 
speaking of the Bengal Presidency. Mr. Thomason seems to have a very 
profound contempt for the whole principle of seniority; he has appointed a 
young man of not 10 years’ standing to the office of Registrar of the Suddei 
Court, which is worth 2,500 l. a year; but 1 do not think anything of the kind 
has been done in Bengal, in the judicial line. 
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with respect to their qualifications ; what is your opinion of the system now in 
force with regard to the administration of justice by the native judges, as it 
was remodelled by-Lord William Bentinck ?—The system was remodelled and 
carried to a degree of perfection by Lord William Bentinck about the year 
1829 or 1830 , but previously to that, the Government had established a grade 
of sudder ameens for the cognizance of suits of greater amount than those 
which had been previously entrusted to the moonsiffs. Lord William Bentinck 
remodelled the system and established three different grades, the principal 
sudder ameen, the sudder ameen, and the moonsiff; gradually, that is, within 
the course of abouffive or six years from that time, the original cognizance of 
all suits was entrusted to those native judges, so that the covenanted civil judge 
of the district had scarcely anything to do, except to hear appeals from their 
decisions; I think that the change has been exceedingly popular; Lord William 
Bentinek’s name, in consequence of the employment which he thus afforded to 
the natives, is held in the highest reverence by all classes of the natives, more 
so, indeed, than that of any Governor-general we have ever had in the country, 
and I think the administration of justice in their hands has generally given 
satisfaction. 

3533. The grades of native judges are those which have been already stated ; 
are there any changes with respect to them which you would suggest from 
your experience ?—I know of none in particular with regard to the native 
judges ; they are obliged to follow the rule of procedure laid down for the civil 
judge of the district, therefore any change that was made in the law of procedure 
for his court would immediately be applicable to the courts of the native judges. 
I think the pay of the native judges is susceptible of increase; the pay ot the 
lowest class, who have cognizance of more than 100,000 suits in the course of 
the year, is very inadequate ; they have 100 rupees a month to begin with, and 
then 150 rupees. I think the Government has been exceedingly anxious to 
improve the character and the qualifications of the whole of this service; it 
obliges every moonsiff to pass a most rigid examination as to his knowledge of 
the law, and the practice of the courts, before he is admitted upon the roll of 
moonsiffs; and subsequently, the Government always selects its officers for the 
higher grades of sudder ameen, and principal sudder ameen, from those who 
appear to be the most meritorious among the lower grades ; this has a very great 
tendency to improve the character of the whole of the native judicial bench. 

3534. The pay of the sudder ameens and of the principal sudder ameens is 
higher in proportion than the pay of the moonsiffs, is not it ?— 1 he pay of the 
sudder ameen is 250 rupees a month ; that of the principal sudder ameen is 
400 rupees to begin with, and a certain number of them receive 600 rupees 
a month, which is the utmost limit they can attain ; and though they are at 
liberty to receive and decide suits to an unlimited amount, so that the aggregate 
value of the suits before the principal sudder ameens, 1 think, in the last year 
amounted to several millions sterling, they only receive the small sum of 600 
rupees a month, while a civil and sessions judge, who formerly had the same 
description of suits to decide, receives more than four times that amount. 

3535. You think that the pay of the sudder ameen and the principal sudder 
ameen is likewise insufficient, as well as the pay of the moonsiff ?—I think it is, 
but more particularly the pay of the moonsiff, because the moonsiffs have to 
decide so large a number of suits, and it is necessary, I think, to place them in 
a position of greater independence, as it regards their allowances, than they 
now enjoy. They are held in very great estimation, generally, by their own 
countrymen, and their decisions have given considerable satisfaction; 1 have 
seen many decisions of the moonsiffs that would not do discredit to any judge of 
the sudder; and 1 know that many of them pride themselves upon exhibiting 
a thorough knowledge of the law and great legal acuteness in all their decisions. 

3536. Do you think that the examination which the moonsiffs at present 
undergo is sufficient, or would it be desirable to establish some legal college, 
and render it compulsory upon a candidate for the office of moonsiff to pass 
through that legal college ?—I do not think that the establishment of any law 
college would improve their qualifications; the Government have gradually 
raised the scale of qualifications, and I believe it is the intention of the Govern¬ 
ment to continue to raise it as much as possible; the office, I think, is held 
in such estimation that they educate themselves quite enough for the situation 
to which they are raised. 

3537- Is 
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3537 - Is their position in society respected ?—It is very much respected 
among the natives ; the principal sudder ameeu in a district, although a native, 
is always held by the community at large, both rich and poor, in the highest 
estimation. This post is considered the most honourable a man can attain to. 

3538. A previous witness has mentioned that he thought it would be desira¬ 
ble that vakeels should be appointed to the higher grades of judicial situations; 
do you think that that woidd be desirable ?—I think it would be an advantage 
if we could gradually remodel the system, so that every man before he is ap¬ 
pointed a moonsiff should have had some practice as a vakeel in the courts. 
There is always this disadvantage connected with the present system, that a man 
is appointed a moonsiff who has nothing but a theoretical knowledge of the law 
and practice of the court, whereas in this country a man is always employed for 
many years as a barrister before he is raised to the bench. But the vakeels are, 
generally speaking, men of so inferior a character, that the Government have not 
been able, as yet, to introduce that improvement. Arrangements have been made 
for subjecting the vakeels to a strict examination before they are allowed to 
practise in the courts ; and it is very probable that the Government will here¬ 
after be enabled to ordain, that every man before he is raised to the post of 
a moonsiff, shall have had several years’ practice as a vakeel in the courts. The 
rule now established in Bengal is, that no man is promoted to the office of 
principal sudder ameen, who has not filled honourably, and for a sufficient length 
of time,, the office of sudder ameen ; and no man is appointed a sudder ameen 
except from the inferior grade of moonsiffs. It cannot, therefore, be the intention 

, of the Government that vakeels should suddenly, without passing through 

those grades, jump into the highest judicial office open to the natives, that of 
principal sudder ameen. 

3539. Do you think it desirable to leave those improvements to the discretion 
of the Government, or would you by some enactment compel the Government 
to carry them into effect ?—I think they may be very safely left with the Go¬ 
vernment of the country. For the last 12 or 15 years it has been an object of 
the greatest anxiety with the Government to improve the whole body of the 
native judicial servants, so as to increase the confidence of the natives of the 
country in their decisions ; and I know that the subject is still under considera¬ 
tion, and that there is a determination to make the examination more strict than 
it ever has been, inasmuch as under the old system of examination, so many 
individuals were declared to be qualified as moonsiff, that it was, perhaps, four 
or five years before an individual could be appointed to the office, on the oc¬ 
currence of a vacancy. The Government, therefore, are fully alive, as far as I 
have had an opportunity of seeing the working of the system, to the importance 
and the necessity of improving those native courts, and I think it may very 
safely be left to its own sense of duty, more especially if the great desideratum, 
namely, the appointment of a separate Governor of Bengal, is provided for by 
Act of Parliament. 

3.540. It has been stated to the Committee that a vakeel in good practice 
would not accept the situation of moonsiff; do the Government appoint vakeels 
to be sudder ameens at once, without passing through the lower grade ?—They 
may have done so some years ago, but I do not think a single individual has 
recently been appointed to the situation of sudder ameen who has not passed 
through the previous grade of moonsiff. As regards the emoluments of the 
vakeels, many of those in the Sudder Court of Calcutta receive such large 
fees that it would not be worth their while to accept the office of civil 
and session judge; I believe some of them make from 3,000 to 4,000 rupees a 
month; a vakeel in good practice in the Sudder Court may always calculate 
upon an income of 500 or 600 rupees a month, which is fully equivalent to the 
salary of principal sudder ameen, with the additional prospect of its constantly 
increasing. 

3541. Do the decisions of the native judges inspire perfect confidence as 
regards their independence, their integrity, and the uprightness of their motives ? 
—I think, generally speaking, they do; in the native community every 
native has a mistrust of every other native; they never manifest the least con¬ 
fidence in each other, and the native judge is placed in a very invidious position ; 
there are always persons enough ready to bring charges against him; but, 
f generally speaking, I think the native judges have acted with a degree of most 
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t> commendable independence of the great men around them, and there, are ex¬ 
ceedingly few cases of their being chargeable with anything like venality. 

3542. Would you continue to render some appeal to a European covenanted 
28 April 1853. judge necessary, and maintain the supervision of such a judge, or would you 
make the decisions of the native judges final?—I think it is indispensable that 
there should be some appeal to a European judge ; for, though the civil judge, 
when he first comes to the post, is not sufficiently acquainted with the law 
and the practice of the courts, yet he has a degree of English independence 
of feeling and a force of character which is very requisite in a district; if there 
were no such appeal to a European judge, and if the supervision of the whole 
administration of justice in a district were left even to the very ablest native, 
I think you would immediately lower the tone and general character of the 
civil administration through the country : you seem to require some one Euro¬ 
pean mind in every district who shall have a general control over the civil 
administration, and this is the strongest objection that we have felt in India 
to raising a native judge to the office of civil judge, and giving him the entire 
management of the civil business of the district. 

2543. In the practice of the courts, would you recommend any change in the 
language which is now used ?—1 am very much averse to anything like a change 
from the system which has been recently established. When the British 
Government, first took possession of the country, or rather entered upon the 
administration of it, Persian was the universal official language throughout 
Bengal. It was introduced by the Mahomedans, because it was, in fact, their 
own language : this continued for a period of more than 70 years. At length, 
about the year 1834 or 1835 , the Government abolished the use of Persian 
throughout all the courts, and, after 600 years, restored to the natives the use of 
their own vernacular language in the administration of their own affairs ; the 
Hindostanee language or Oordu in the North-Western Provinces, and Bengalee 
in the province^ of Bengal, which comprises a population of from 25 to 30 
millions of people. This change has been extremely popular among the natives, 
and has conduced more than anything else to the improvement: of the 
administration of justice. I think, moreover, from what I know of the native 
feeling upon the subject, that any attempt to deprive the natives of the use of 
their own vernacular language, in the management of their own affairs, in the 
civil or criminal or fiscal courts, would create so immense an outcry through¬ 
out the country, that no wise Government would like to encounter it. The 
natives consider, universally, that the purity of the administration of justice, on 
the part of an. European, depends, in a great measure, upon his knowledge of 
their own vernacular language; and when a magistrate comes to a district the 
very first inquiry made throughout the court, among the ministerial officers 
and in the community is, whether he is quite familiar with their language: 
so much so indeed that, although Hindostanee is generally spoken by almost 
all the officers of the courts, yet the natives themselves always distinguish 
between a magistrate in Bengal who can speak only Hindostanee, and one who 
is able to speak their own vernacular language. And the magistrates themselves 
are so fully aware of this fact, that I have known many instances in which a 
magistrate, who was thoroughly master of Bengalee, has inflicted a fine upon 
every man who ventured to address him in Hindostanee, because it had a 
natural tendency to mystify everything which was going on in court and prevented 
those around from really understanding the proceedings. I should also mention 
that I do not think you have a sufficient number of native judicial officers in the 
country acquainted with English to carry on the business of the counts in that 
language. There are many districts in Bengal, I might say there are at least half 
a dozen, where you will not find 20 natives able to understand English, and 
although a knowledge of English has spread very much within the last 20 years, 
under the efforts which have been made by the Government and by the missiona¬ 
ries in the establishment of schools and colleges, still it is a foreign language to 
the general body of the people. It has taken, and it occupies precisely the posi¬ 
tion which Persian formerly did. It is the language of the rulers of the country, 
and a man acquires a degree of dignity in his own eyes, and in the opinion of 
the community around him, if he is enabled to address them in their own lan¬ 
guage. 1 think, in this country, you would find five times as many well edu¬ 
cated men thoroughly acquainted with French, as you would find natives who 
are well acquainted with English in Bengal. The Committee can easily judge. 
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by parity of reasoning, how unpalatable it would be to impose the use of Norman J- C. 
French in the courts of this country. I made particular inquiries before I left 
the country, of those who have the superintendence of our educational institu- _ 

tions in and about Calcutta, and they assured me that they did not believe there * • pn 1 j 
could be found at this time, after 25 years of English education, and though 
there are 10,000 young men at the present time studying English in and about 
Calcutta, 500 men, scarcely even 300, who had such a knowledge of English 
as to be able to form a clear decision upon a case, from the address of 
the counsel, and the evidence of the witnesses, and the charge of the judge, 
given in English. You have not, therefore, at present, the materials for intro¬ 
ducing English as the language of the courts. It would, in fact, be going bake 
to such a degree, that it may be said to be almost impossible ; it is almost as 
impossible as you would feel it to be in this country to abolish railways and 
revert to the old system of stage and mail coaches. 

3544. Your opinion would not be favourable to appointing as judges in the 
Company’s courts, barristers practising in England, without a previous resi¬ 
dence in India ?—No; I do not think it would be at all popular with the 
people, or that it would in any measure conduce to the ends of justice. Those 
who have been trained to the bar in this country are rather too fond of the 
technicalities of the English law, and our business in India now is to retrace 
our steps, and render the law as simple as possible. A barrister going from 
this country must be a stranger to the habits, to the language, and to the 
feelings and prejudices of the people. A knowledge of the people must, in a 
great measure, enter into the administration of justice : at present, whatever 
may be the deficiencies of the Company’s civil judges when they are first 
placed upon the bench, they still come to that post after they have been living 
and acting among the people for 20 years ; but if you appoint a barrister fresh 
from England, he must come among the people as a perfect stranger, and I 
cannot think such an appointment would at all conduce to inspire confidence 
in the natives, or improve the administration of justice. 

3545. You said just now that the object was to retrace our steps, as regards 
the judicial system ; will you explain what you mean by that expression ?—To 
get rid of as much of the technicalities of our system of law as possible, and to 
reduce it to a state of greater simplicity; as I mentioned in my evidence the 
day before, our object should be to assimilate it as nearly as possible to the 
system which now prevails in the county courts in England, and to the system 
which we have established in Calcutta, in the small cause courts, and in our 
non-regulation provinces, more especially in the Punjaub. In the Punjaub, 
although it has been in our possession only about three or four years, 
the Board have been enabled to establish a system of civil law, the rules 
of which are comprised in about 15 foolscap pages, which gives universal 
satisfaction to the people ; and amongst the most essential of those regulations 
is the exclusion of all vakeels, except when the judge thinks them to be 
necessary. 

3546. Mr. Hume.] What regulations are those to which you refer ?—They 
are the rules which have been drawn by the Board of Administration, in the 
Punjaub, for the administration of civil justice. 

3,547. Chairman.'] You have given the Committee your opinion as to the 
independence of the native judges ; what is your opinion of the independence 
of the European covenanted judges ?—I think from all I could learn in the 
country, that their independence,, of the Government is perfectly exemplary. 

Every man is at liberty at any time to institute a suit against the Government; 
in fact there are always hundreds of such suits, and perhaps even a greater 
number, upon the board. No man is deterred from instituting a suit against 
the Government, against a collector, or against any of the Government officers, 
from the apprehension that the judge, in consequence of being a servant of the 
Government, will decide in its favour. 

3548. When a suit is brought against any collector or official servant of the 
Company, are these suits tried by courts perfectly competent to form a just 
opinion, and independent in their judgment r—Suits brought against a collector 
in his official capacity are tried by the regular civil courts. The collector is 
there treated as the representative of the Government, and it is a suit against 
the Government, and is brought according to the regulations in the courts of the 
country; but the Govemmenthave appointed an officer called the superintendent 
0,10. x x 3 of 
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of such suits, and the legal remembrancer to whom every such suit is referred, 
and it is his business to examine whether there is any ground for the Govern¬ 
ment defending the suit. If he finds that there is no sufficient ground for 
it, and that the Government is likely to be cast, he recommends to the superior 
authorities to compromise the matter, or to settle it with the plaintiff. But ‘I 
think, mail such cases the people of the country have the fullest confidence that 
the civil judge will act perfectly independent of the Government. I should 
mention that in some of the petitions, which may possibly have been sent 
home to this country, assertions have been made that the civil judges, dependent 
as they are upon the Government for their promotion, are necessarily partial in 
their decisions, but tlie parties have not been able to adduce any case which 
clearly, supported such an assertion. They have cited, perhaps, one or two 
instances in the last 25 years, but the most important case upon which 
they rely is, that which can scarcely be considered as bearing at all upon it; it 
was the determination of Mr. Courtenay Smith, one of the judges of 
the Sudder, just before the last charter; when a promissory note of the Govern¬ 
ment was presented as a deposit, he refused to receive it; he said it was a 
mere promissory note of a chartered body, whose privileges would expire in 
two or three years, and it could not be considered of any real value. The 
Government found that this decision struck at the root of all public credit, and 
I think they visited Mr. Smith with their displeasure. 

3549. Have these suits against the Government been instituted in the courts 
of the principal sudder ameens as well as in the courts in which the covenanted 
judges preside ?—I think they would be instituted also in the courts of the 
native judges. 

3550. Supposing an action is brought against a native judge, for misbehaviour 
of some kind, is that action tried before judges who are quite competent to 
understand the case, and to give a fair decision ?—There have been very 
few instances of the kind; I believe that in all such cases the Government 
would institute a particular inquiry whether there is any ground for such a 
proceeding. I do not at this moment recollect any case of the kind, which 
would enable me to give the Committee an answer as to the practice of the 
Government in that respect. 

3551. Mr. Elliot.) In any casein which the Government is either plaintiff 
or defendant, does the Government stand in any position whatever which is 
more favourable to itself than an individual would stand in, if he happened 
to be plaintiff or defendant ? --Not in the smallest degree ; on the contrary, the 
legal remembrancer used to observe that nothing was more difficult than to get 
a decision in favour of the Government, and that if there was any leaning 
whatever on the part of the covenanted judges, it was invariably rather against 
the Government than in its favour. 

3552 Mr. Hume.'] Does the Government pay* costs in the same way as 
individuals do in all cases ?—Costs are paid by the Government. 

3553. Chairman ] What is the general opinion with regard to appeals from 
the civil courts in India to the Privy Council ?—I think there has often been 
some dissatisfaction felt in India by the natives, as well as by Europeans, 
that they should be under the necessity of appealing cases to such a distance. 
They have sometimes expressed a wish that some tribunal should be constructed 
upon the spot, to which those appeals which are now sent to the Privy Council 
might be referred ; but I do not think there are any elements for the con¬ 
struction of such a tribunal. The only body to whom you could refer it would 
be the Executive or the Legislative Council. But it would be manifestly improper 
for those who are charged with the duty of legislation to interfere in the 
administration of justice, and as it regards the Executive Council, they have 
no time for it. Formerly, that is, for 20 or 30 years after we took possession 
of the country, the Governor-general, and the Members of the Council, 
constituted the Sudder Court, and heard appeals; but Lord Wellesley, 
about 1802 , found it utterly incompatible with his official duties, and placed 
the Sudder Court upon its present footing. There is therefore no body of men 
in India to whom you could refer those cases, and 1 think it would be dis¬ 
advantageous to break the link which now connects the natives of India with 
this country, through the medium of appeals. 1 

3554- What is the value of the cases in which the right of appeal can be 
exercised ?—Formerly the value was placed at 5,000/. sterliug, but it was subse¬ 
quently 
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quently reduced to 1,000/. About 16 years ago an Act of Parliament was passed 
directing the Court of Directors to carry on such suits at the public expense, 
when parties neglected to pursue them, and to look for reimbursement to 
the parties after the case was decided ; there was a very strong, and I think a 
just objection raised to this in India, and it was considered that the public 
revenues ought not to be burdened with the expenses of private individuals. 
After about 130 , 000 /. sterling had thus been sacrificed, the Act was repealed, 
and every man is now left to carry on his suit from his own resources. 

3555 - Do you recollect during what period that 130 , 000 /. was spent?—I 
think it must have been during a period of 12 or 13 years. 

3556. Have you any suggestion to make regarding those appeals?—F would 
suggest that as you always have one of the judges of the Crown courts of India, 
sitting as assessor in the Judicial Committee of the Privy Council, and as fully 
one half and perhaps more than half the cases of appeal come from the Com¬ 
pany’s courts, and are connected with questions of Hindoo law, habits, man¬ 
ners and usages, it would be a very great advantage to have also one of the 
most eminent of the retired judges of the Company’s Sudder Courts as assessor 
with the Privy Council, who should occupy the same position which the judge 
of the Crown Court now occupies. Some of the decisions that have lately been 
passed by the Privy Council have appeared in India to be rather anomalous; 
this anomaly has generally been attributed to the absence of any one indivi¬ 
dual in that tribunal thoroughly acquainted with the law and practice of India, 
and the habits and feelings of the people. 

3557 - What is the present state of the police in Bengal?—The state of the 
police in Bengal is unfortunately very unsatisfactory; it is perhaps the worst 
part of our admininistration ; there is very little security to property, and those 
who commit depredations are very seldom apprehended and punished. 

3558. It contrasts unfavourably with the police in the Punjaub ? -Yes, exceed¬ 
ingly so ; the police in the North-Western Provinces is, on the contrary, admi¬ 
rable ; it is considered almost the best part of Mr. Thomason’s administration, 
and in the Punjaub, though it has been for so short a time in our possession, 
the police has been placed upon the most satisfactory footing, and although 
there are from 30,000 to 40,000 disbanded soldiers abroad in the Punjaub, 
there has not been a single decoity committed in it for 12 or 15 months past. 

3,5,59. Is the police in the Punjaub a military police r—It is not altogether a 
military police, though I believe there is a military police in the country; I 
think the Government depends on the civil police; but it is not attributable to 
the existence of this military police, which has rather military duties to perform 
in a country recently conquered, than the duties of a criminal police. 

3560. Mr. Ellice.'] Does not the difficulty of the police in the Lower Pro¬ 
vinces arise more from the character of the people; must it not be more easy 
to establish a good police in the North-lYestern Provinces than in the Lower 
Provinces ?—I think the inefficiency of tlb police in Bengal arises to a consi¬ 
derable degree from the character of the people; they never can be roused to 
protect themselves; they submit to the exactions and to the oppressions of 
decoits and of public officers almost without a complaint. I may mention, that 
having been very recently in communication with some of the magistrates in 
the North-Western Provinces, and having explained to them the inefficiency of 
the police and the exactions of the police officers in the Lower Provinces, and 
inquired of them how it happened that nothing of the kind was exhibited in 
the North-West, they said it arose in a great measure from the superior spirit 
of independence of the people, and that if a darogah or a tehsildar were to 
make of any body of men the same demand in the North-Western Provinces 
which were made every day in Bengal, he would have his head broken imme¬ 
diately. 

3561. Chairvian.] Is not the inefficiency of the police in Bengal Proper in 
some measure to be attributed to the youth of the magistrates?—About 16 or 
18 years ago the offices of collector and magistrate in Bengal were separated, 
and from that time the magistrates have, generally, been men of great youth 
and inexperience; we frequently find a magistrate entrusted with the adminis¬ 
tration of a district containing a million of people, when he is only 25 or 26 
years old, and although in many cases the magistrates have acted with a great 
deal of prudence, and judgment, and energy, yet their extreme youth does to 
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a considerable degree impair the confidence of the people in the operations of 
the police, and it rather impairs its efficiency. 

3.562. Are decoities very frequent in Bengal ? —Very much so ; more especially 
April 1 853. i n th e districts immediately round the Presidency; there used not to be, and 

perhaps at the present time there is scarcely a night in which there are not two, 
three, or four decoities perpetrated, and they are almost always committed with 
impunity. Two or three years ago the magistrates, in five or six of the districts 
around Calcutta, were obliged to confess that no man possessed of property to 
the value of 20 /. or 30 1 . could retire to rest with a certainty of not being 
plundered of it by the decoits before the morning. There is, therefoie, a very 
great insecurity of property, and property is felt to be exceedingly insecure by 
the natives themselves in the districts around Calcutta. . 

3.563. What distance from Calcutta would your observation comprise /—It 
would comprise a circle, say of 70 miles round Calcutta. 

3564. By whom are the decoities committed?—They are committed by 
organized bands, under the direction of very able, experienced, and unscru¬ 
pulous leaders. There are, perhaps, at the present time, or there were till 
lately, 20 or 30 of such sirdar decoits in Bengal, who had a large number of 
people under them, whose services they could always command upon every 
occasion. They had their scouts out in every direction, seeking out some man 
of wealth, or who was in possession of some property, whom they could plunder 
with impunity. As soon as information was given to the leader, he sent word 
to his own gang to assemble with their weapons at a certain rendezvous. hey 
came from different parts perfectly unobserved, and when they had arrived, 
having previously received a full account of the premises, the plan of the expec 1- 
tion for the night was explained to them; each man had his own part assignee 
to him in it, and then they set out and fell upon the house, and generally 
plundered it of everything. 

3565. Mr. Hume.) Where do you obtain the information which you have 

given to the Committee on this subject ?—From what passed continually under 
my own eye, in and around Calcutta and Serampore. , 

3.566. Chairman .] How long has this state of things existed r— Decoity is the 
normal crime of Bengal, especially of the Lower Provinces. 

3567. Do you mean that it has always existed in the country f—As tar as 

we have any knowledge, it has always existed. . , .. . - . 

3568. Has it increased of late years?— It fluctuates with the vigorous effoits 

of the Government to put it down. . - 

3560 Mr. Mangles.] Was not it much worse 40 years ago, in the time ot 
Mr. Elliot r—About 40 years ago the system had reached such a state of per¬ 
fection that the Government were obliged to employ Mr. Elliot and the well 
known Dr. Leyden, to go into the disturbed districts, and the most stringent 
measures were adopted, and the district of Kishnaghur, in particular, was 
almost cleared from decoits, but the crime has now revived again. 

3 570. Was not there as great an outcry then raised against the too great 
vigour of the Government as now against their supineness r-We had no free 
press then, and I cannot say. With regard to decoity, I have said that it is 
the normal crime of Bengal; it was always the great difficulty of the Mahorne- 
dan Government, and it has been our great difficulty too. The Mahomedan 
Government employed the most stringent, and almost unconstitutional means 
for the repression of decoity. We have a clear account of the mode in which 
the Mahomedan Government proceeded, in a minute ot Warren Hastings in 
1774, when decoity had become very rife in Bengal, and when he recom- 
mended, in order to put it down, that every decoit who was seized should be 
hung up in his own native village, and that the whole of his family should be 

SO « 7 i Sl HOTe you that minute with you ?-I have made an extract from the 
minute of Warren Hastings, which describes the mode 

Government adopted to put down these decoits; he says, The chiefs : se 
banditti are generally as well known to be such as if they were invested with a 
leo-al and public authority for the command which they exercise, yet it would 
be' scarcely possible to prove any direct fact against them, on which they could 
be condemned ; and I have heard the names of some who have been taken up 
and examined on the notoriety of their character but have been^iqmttedl and 
released for want of evidence against them. '! ith such offenders, the autho- 
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rized practice of the former Government has ever been to ascertain the identity 
of the men, and so condemn them without waiting for further process to esta¬ 
blish any specific charge against them. I know to what I expose myseU by 
recommending a practice so'repugnant to the equity and tenderness of our own 
constitution ; "but from a principle superior to every consideration which may 
affect myself, I venture to declare, that unless this Government adopts the same 
summary mode of proceeding in such cases as I have described, I see no proba¬ 
bility of freeing this country from the worst species of oppression, or restoring 
it to security and order. A rigid observance of the letter of the law is a bless¬ 
ing in a well-regulated state; "but in a government loose as that of Bengal is, 
and must be for some years to come, an extraordinary and exemplary coercion 
must be employed to vindicate those evils which the law cannot reach.” 

3-372. Is there any law now in force specially applicable to the suppression 
of decoities ?~—I should state that the recommendation of Warren Hastings at the 
time was not adopted by his Council, which ihen consisted of Mr. Francis and 
his bitterest enemies ; subsequently, when the Government became aware of 
the extensive ramification of the Thuggee association, and of the injury which 
it was inflicting upon the country, it was found necessary to enact a law pre¬ 
cisely of that nature for the suppression of this crime, so that any man who was 
convicted of having belonged to a gang of Thugs might be condemned upon 
the evidence of that circumstance, and transported. 

337J. Mr . Labouchere.] When was that law enacted?— I think 15 or lt> 
vearslp, just at the time when Colonel Sleernan’s operations against the Thugs 
began. 

3 374. Was that law confined to any particular district of the country, or was 
it a general law ?—It was a general law, because they seized Thugs throughout 
the whole of India; they were very often pursued down to Hydrabad, 1,000 
miles from the seat of the Bengal Goverment, it was therefore a general law, 
applicable to the whole of India, but applicable to the case exclusively of 
Thii o s. 

3.575. Has that, law been effective for the purposes for which it was enacted ? 
—Completely so. 

5576. Is it in force now?—It is still in force ; the Government have suc¬ 
ceeded in almost entirely eradicating the crime of Thuggee. About nine years 
ao-o, some of the officers in the North-western Provinces, who had to deal with 
professional decoits, especially those on the borders of Oude, requested the 
Government to enact the same law for the suppression of those decoits; that 
is, of the decoits who belonged to certain tribes of professional plunderers; 
this law was passed chiefly in reference to the North-western Provinces, and to 
those provinces which bordered upon Oude. As decoities increased in Bengal, 
it was suggested that this law might be made applicable also for the suppres¬ 
sion of decoities in the Lower Provinces, and for the punishment of the 
decoits; but the Sudder Court, at least several of its judges, held, that as 
the decoits of Bengal did not belong to the particular tribes to which this 
Act evidently bad allusion, it could not be made applicable to Bengal. But 
in October last the case was brought formally before a full Sudder Bench ; it 
was argued for a whole day, and the majority of the Sudder judges then 
decided that the decoits of Lower Bengal could be convicted under this Act, 
and that the courts would be authoi’ised, if it was proved that the decoit had 
"'belonged to a gang, to condemn him immediately to transportation. 

357°7. Chairman .] Without any proof that he had himself committed the 
act of decoity ?—Without that proof. 

3578. Has that been acted on?—Yes. 

3579 - Viscount Jocelyn.] Has not the system of approvers been one means 
by which the Government has carried out its measures against the Thugs? — 
Almost entirely through the medium of approvers. 

3580. Has that system been tried with the de;coits?—It had only begun to 

be tried when I left the country. . . 

3581. Do you imagine that it will have the same effect as it had. in the case 

of the Thugs?_I think it will; but I should mention that the depredations 

of the decoits became so formidable, and property became so utterly insecure 
in the districts around Calcutta,— in some cases the decoits actually came in 
bodies of 40 and 50 with their torches, and entered into a house, plundered it 
of everything, and then moved off in triumph—that the Government last year 

o.:o. Yy* found 
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necessary to adopt additional measures for the suppression of deeoity, 

Esq. and they therefore appointed an officer for this exclusive duty ; he was styled 

—--- the Commissioner for the suppression of deeoity. They made selection of Mr. 

i* April 1853. Wauchope, a magistrate, and one of the most able and energetic officers in 
the Lower Provinces, and a man perhaps more thoroughly acquainted with 
the habits and character of the people and the state of crime than almost 
any other. Mr. Wauchope was appointed, I think, in April or May last; he 
immediately set to work, and obtained a large mass of information regarding the 
plans and the practices of those decoits ; he persuaded some of them to turn 
approvers; some,even of the leaders of the decoits turned approvers, and 
confessed to having been engaged in no less than 30 decoities, in not one of 
which had they ever been detected or seized by the police. Mr. YV'auchope’s 
energetic measures threw the whole of the deeoity community throughout 
Bengal into such a state of dismay, that his exertions in the course of two or 
three months almost restored peace and tranquillity to that part of the country. 

In some of the districts round Calcutta, where there had not been a single night 
without two or three decoities, a whole month passed over without orie; and 
there is every reason to believe that his exertions, or, as he is coming home 
to this country in ill-health, those of the gentleman who will succeed him, with 
the aid of this interpretation which the Sudder Court has put upon the law, 
will enable the Government entirely to eradicate the crime. In fact, as soon 
as it was known that the Government had determined to take the field against 
these organised bands, in earnest, and to punish them, the crime immediately 
began to diminish. 

3582. Mr. Elliot.'] You referred in the beginning of your evidence on this 
subject to the yopth of the magistrates, as one cause for the continuance of the 
crime of deeoity to the extent to which it now exists?—I do not think I 
referred to the extent of the crime of deeoity as having been caused by that, 
but I said that the youth of the magistrates, who are called “ boy magistrates” 
by the natives, from there being many of them under 25 years old, certainly was 
one cause of the inefficiency of the police in the Lower Provinces, and that the 
natives have not the same confidence in them that they would have in men of 
greater experience. 

3583. About 40 years ago the offices of judge and of magistrate were united 
in the same person ?—Yes. 

3584. They were then old servants, but did not similar irregularities take 

place then to those which take place now?—I think the crime of deeoity has 
increased, within the last six or seven years, to an extent that is almost un¬ 
paralleled and perfectly insupportable. One magistrate, whom l have now in ^ 

my mind, was on a tour in the last cold weather when there were no fewer 

than six decoities committed within three miles of his encampment, in the 
course of a single week. I do not think decoities have increased in conse¬ 
quence of the youth of the magistrates, but I think, generally, the administra¬ 
tion of criminal justice has not been improved, hut has rather deteriorated, 
through their youth and inexperience. There are also some other causes, which 
I might mention, which have conduced to that state of things. 

358.5. Mr. Mangles.] The decoits are not so ferocious as they were, are 
they ?—No ; they almost always abstain now from putting any one to death, 
or inflicting anything like torture. 

3586. Formerly they were commonly attended with death and with torture, 
were not they r—Yes, they were ; one decoit, who confessed to 35 crimes, said 
that in only two or three cases had he resorted to torture, and those were 
cases in which the parties refused to discover their wealth. 

3587. Chairman. ] Should you think it desirable for the purposes of police to 
reunite the offices of collector and magistrate ?—I think the voice of the country 
universally calls for the reunion of the two offices. In the North-western Pro¬ 
vinces, the office of collector and magistrate is united ; it is so also at Bombay, 
and I think at Madras. The union of these two offices is generally believed 
by the people in Bengal, both natives and Europeans, to be one of the mea¬ 
sures which would conduce to great improvement in the police of the country 
and the administration of justice. The collector is brought in contact with all 
classes of people. As the collector of the Government rent, he is in intercourse 
with all the zemindars of his own district; he has the cognizance of all summary 
suits regarding exactions of rent; he decides all the complaints of the agricul¬ 
tural 
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community. He is, therefore, fully acquainted with all classes of natives 
in his own district. It appears natural, therefore, that he should be intrusted 
with the charge of the police. In that case, you would have the present magis¬ 
trates as his assistants, and in the collector you would have an older and more 
experienced man ; and I think, generally, throughout the country, the natives 
would have more confidence in the administration of criminal justice, and it 
would be abundantly improved. In that case, many of those appeals which are 
now made from the magistrate to the civil and sessions judge might be alto 
gether dispensed with, for those appeals are a source of very great inconve ¬ 
nience, and in some measure tend to keep the police in the state in which 
it is. 

3588. Mr. Hume.] Are the Committee to understand that you would recom¬ 
mend that in Bengal the same system should be re-established as is now estab¬ 
lished in the North-western Provinces ?—Precisely the same ; the union of the 
office of magistrate and collector. 

3589. Chairman.'] Are there any other observations which you would wish to 
make respecting the inefficiency of the police ?—I think the constant appeals 
from the magistrate to the sessions judge is a cause of very considerable 
mischief; almost every order that the magistrate passes is open to an appeal to 
the sessions judge, and, unfortunately, when the sessions judge and the magis¬ 
trate happen to be at variance with each other every order is regularly appealed; 
the man goes round the corner, and submits an appeal to the sessions judge, 
against the order which the magistrate has just passed, and, in most cases, the 
order is reversed. The natives are very sharp to detect this discord between 
the two powers, and they always endeavour, if possible, to widen it, and to turn 
it to their own advantage. On the other hand, where the judgb and the magis¬ 
trate happen to be on the very best terms, the appeal is almost a farce ; but in 
both cases the interests of the country suffer. I think, therefore, that if you 
were to appoint a collector, who is an older and more experienced man, as 
magistrate to a district, and dispense with a number of those appeals, the 
administration of criminal justice would be very much improved. 

3390. Are the public establishments equal to cope with crime ?—No; I think 
another cause of the inefficiency of our police, and of the deplorable state of 
the country, is the inadequacy of our public establishments to cope with crime. 
You have in Bengal, among a population of between 25 , 000,000 and 30 , 000,000 
of people, one superintendent of police and 35 or 36 magistrates, and about 
400 darogahs of police, with a regular constabulary force of about 10,000 men ; 
I am not certain of the number, but I think they amount to only 10,000 men. 
This is the whole of the regular police of the country, and I do not think the 
establishment is equal to the repression or the detection of crime. There is 
another body, a large force, consisting of the village chowkeydars, who are 
totally dissociated from the general police of the country ; this is acknowledged 
by all the officers of Government to be one of the great causes of their inability 
to deal with crime effectively. 

3591. What is the number and position of the body of the men you have last 
spoken of?—The number of village chowkeydars throughout Bengal and Bahar 
is reckoned to be from 160,000 to 180,000 ; those men are always very inade¬ 
quately paid; I do not suppose that one-half of them receive more than 3 .s\ a 
month, and this sum is paid to them without any kind of punctuality ; the 
consequence is, that they are obliged to eke out their allowances by conniving 
at crime. 

3392. By whom are they paid?— It is very difficult to say by whom they are 
paid, because that is altogether an undefined question ; in some instances they 
are paid by a village cess, in other cases by the zemindar or landholder; there 
are scarcely any two villages in which the same rule prevails; they are not only 
inadequately paid, but even the appointment of chowkeydar is very uncertain. 
Nothing can be more loose than the whole system: in some cases the villagers 
themselves appoint the chowkeydars, in other cases the zemindars appoint 
them. On a recent occasion the question was brought before the Government, 
particularly by one zemindar, a very able man, residing within five or six miles 
of Calcutta; lie was ordered by the magistrate to fill up those vacancies, which 
he refused to do, and was fined ; he refused to pay the fine. The question 
was thus brought under the cognizance of the Government, when it was found 
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that there was absolutely no law which could compel the zemindar, or the 
villagers, to fill up the office, when it became vacant. 

3593. Mr. Mangles .] You said that, for the last 12 or 15 years, it had been 
a great object, with the Government to improve the judicial administration; was 
not that equally the object of Lord William Bentinck, Sir Charles Metcalfe, 
and Lord Auckland ?—Lord Auckland’s Government is within that period; 
Lord William Bentinck, in 1829 and 1830 , introduced the present system of 
native judicial officers; he bequeathed it to his successor, Lord Auckland. 
During the period of Lord Auckland’s Government, and, in fact, from the 
time that Lord William Bentinck established it, there has been a constant 
effort on the part of the Government to improve it. I more particularly 
alluded to the last 15 years, as being the date within which higher powers were 
given to the principal sudder ameens. 

3594. Sir T. H. Maddock.] The salary of the principal sudder ameen being 
600 rupees a month, and that of the sessions judge being 2,500 rupees, in what 
proportion do you think they would be properly paid rather than by the 
present proportion ?—1 think there must be always a distinction kept up between 
the pay of the natives in the country and that of the covenanted civil servants; 
I cannot exactly fix upon any specific sum, but I think the disproportion ot 600 
rupees to 2,500 rupees is too great; we have always thought the salary of the 
principal sudder ameens might be raised up to 900 rupees a month, or, if pos¬ 
sible, eventually to 1,000 rupees. 


Charles Marriott Caldecott , Esq., called in ; and Examined. 

# 

3595. Chairman .] WILL you state to the Committee the period during 
which you were in India, and what situations you filled there ! I left Hailey - 
bury in June 1826 ; I passed the college at Calcutta in February 1827 ; 1 began 
work as assistant to the magistrate of Allahabad in June 1827 ; w r a$ made acting 
register of the civil court in October 1827 ; was made acting magistrate of 
Allahabad in March 1829 ; added on Settlement duties at the end of 1829 ; 
remained there to the 10th of June 1833 , when Lord William Bentinck sent 
me to Cawnpore as magistrate; in 1835 , Mr. Blount made me collector and 
magistrate at Saharunpore, but retained my services at Cawnpore ; 1 returned 
home on furlough at the end of 1836 ; I went out again at the end of 1841 , 
and was immediately sent back to Cawnpore by Mr> Robertson ; in the begin¬ 
ning of 1843 , Lord Ellenborougli sent me down to the Saugor and Nerbudda 
territories to re-organize the civil and criminal judicial courts there; I came 
home at the end of 1845 in consequence of ill health, and resigned the service. 

3.596. The information which you can give the Committee will be with 
respect to the administration of justice in the Non-regulation Provinces >~~A can 
give some information as to the Regulation Provinces as well. I he Saugor and 
Nerbudda territories were regulation as regarded criminal matters, and non- 
reuulation as regarded civil matters. I was called civil and sessions judge 
there. 

3597. Will you describe what system you administered there, and what 
opinion you entertain respecting it ?—In criminal matters we were subject to 
the regulations; but owing to its being a very extensive country, there being 
seven districts there, it was impossible to hold the usual monthly session* of the 
Sessions judge, and cases up to seven years’ imprisonment might be decided b\ 
me upon the report of the magistrates of the different districts. I also had 
some extra powers respecting reducing or increasing the punishment without 
reference to the Sudder Court at Agra. There were seven district officers who 
had the power of magistrates, and they sent their cases up to me. I supervised 
those districts as an ordinary sessions judge of the Regulation Provinces. 
1 went my circuit at the end of the year. There were 719 miles to march, and 
I could not march above 10 miles a day, in consequence of the badness ot the 

roads. The circuit lasted four months. 

3598. What was the system pursued in civil matters ? I may, perhaps, first 
state what system I found existing there. When I went there, 1 was called 
civil judge, but I was at the head of the civil department, not subject to an * 
regulations, but only to the Governor-general himself. I found 25 peigunnali 
courts existing there. Those courts were at the stations oS the three principal 
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grades of revenue officers, the tehsildar, the sub-tehsiklar. and the zillahdar. They 
were composed of one revenue officer, of whichever of those grades he might be, 
and four assessors. He was the official president, and he had four assessors, 
whom the parties had to choose from a list of 12 given in by each party, i hey 
had cognizance of suits up to 400 rupees, of all descriptions, the limitation 
being 12 years. The president was remunerated by an institution fee of three 
per cent, upon the amount of the claim, which was paid to him at the time of 
filing the ■written plaint. The defendant was summoned upon that plaint, and 
if he confessed the plaint, there was a decree given at once, and no jury called. 
If he denied, the four assessors were called, and the case was gone into ; but 
those courts could not execute their own decrees when they had made them ; 
they were not allowed to execute them; they were executed, in the first 
instance, by the European officer of the district, who was called then the 
principal assistant. Those pergunnah courts were instituted by Mr. Smith in 
1831 . In 1836 it was found that those courts did not entirely answer: some¬ 
times they were stopped from more urgent business going on, and the revenue 
president was too powerful for his assessors, who became his mere nominees, 
it was intended that they should be the neighbours of the parties, but the 
impossibility of bringing them from a distance led to a state of things in 
which they were generally selected from the immediate vicinity of the 
tehsildary. The decision was governed by the majority, the president having the 
easting vote; in practice it was found that almost all of them were decided 
unanimously, and as they had not the responsibility of enforcing their de¬ 
crees, they were not very particular in their decisions. Mr. Shore, in 1836 , 
to obviate the evil in some degree, added six sudder ameens, with a primary 
cognizance of suits to any amount, with only the condition, that in cases 
under 400 rupees, that, is, cases similar to those which the pergunnah courts 
could hear, they should adopt the fee system of the pergunnah courts, but 
hold the proceedings in the form of tlrnir own courts, which were assimi¬ 
lated to those in the Regulation Provinces ; they also might execute the decrees 
of the pergunnah courts. In 1843 I was sent down to remodel the civil courts. 
Most of the abuses or difficulties which had arisen had been pointed out by Mr. 
Robert Mertins Bird in his Minute, which he made upon travelling through the 
country as Revenue Commissioner, so that I had no great difficulty in finding 
out a remedy. I appointed, as natives having primary jurisdiction, eight moon- 
siffs of the second class, four moonsiffs of the first class, and three sudder ameens ; 
these all had primary jurisdiction; these 15 judges with primary jurisdiction 
were committed to the charge of two judicial officers, who were called principal 
sudder ameens, and the country was formed into two divisions; these principal 
sudder ameens performed the duties which a civil judge does in the Provinces; 
they formed an appellate court from the native judges of primary jurisdiction, 
and there was a special appeal to me from the principal sudder ameens, I repre¬ 
senting the last court of appeal. 

3599. Did you find that system work well?— I found it work very well 
indeed, as I could prove by details of the results. 

3600. The Committee wish to avoid entering into any specific details, but 
they desire to receive from you such suggestions as your experience may prompt 
with respect to any improvements which might be effected in the judicial system 
of India?— I would say, generally, that the well-educated Mahomedan of Central 
India is well calculated for any rank of civil judicial office, provided he is well 
'supervised. It was the great beauty of Lord William Bentinck’s system, that 
instead of having a court of appeal a long way off, he made a court of appeal 
in every zillah. 

3601. Would you introduce a system of juries? —Juries were tried formerly 
in the pergunnah courts, and they were found not to answer. I think the native 
judge generally requires no jury ; he has a perfect general understanding of the 
merits of the case, knowing as he does the manners and customs of the natives. 
If he had a jury he might be tempted to do something improper, because the 
responsibility vvould not be so directly upon himself, he would have a jury to 
cover his faults. 

3602. With regard to the general administration of justice, is there any sug¬ 
gestion which you wish to make to the Committee ?— 1 think it would be a great 
improvement if some mode of training were introduced, by which officers, who 
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formerly obtained a certain amount of knowledge as registers, might obtain 
it now before they became civil judges of appeal. 

3603. You would re-establish the office of register?—I would not establish 
it in the form in which it existed in those days. I think officers were ap¬ 
pointed judges too soon then ; but I think an officer, when he has attained the 
rank of joint magistrate and deputy collector, an officer, say, of seven years’ 
standing, might be entrusted, supposing he were at a station where there was 
a judge, with original jurisdiction there to the same extent that the principal 
sudder ameen has now, though not with any appellate powers ; he might be 
ordered to devote one or two days per week to civil judicial duties, besides his 
magisterial and collectorate duties; he has the same powers as a magistrate 
and collector. 

3604. Mr. Elliot.] You would make him assistant to the judge as well as to 
the magistrate and collector?—Yes; I would make him a register with 
original jurisdiction, which I think would relieve the principal sudder ameen 
so much, that if it were thought expedient to have an associate with the judge 
in hearing appeals, the principal sudder ameen and the judge might sit together 
to hear appeals from the moonsiff and sudder ameens, giving the judge the 
casting vote if they differed, in that case leaving an appeal; but if the judge 
and the principal sudder ameen upon the appeal were unanimous, then that 
there should be no appeal from their decision ; I think it is very essential that 
appeal should be left as open as possible. 

3605. Does not the system of appeal involve too great delays in the ad¬ 
ministration of justice'!—A second and final appeal, 1 believe, is only upon 
matters of law in the Regulation Provinces ; it is not allowed on the merits. 

3606. Would you make any change in that respect ? —1 would allow an 
appeal upon law and merits too, for this reason, that there is not the appeal 
which we have in England; there is not an appeal to the public. The best 
check against maladministration is, that there should be an appeal open to the 
parties. I think it is peculiarly necessary in India. I kept it open in the 
Saugor and Nerbudda territories, though it was very inconvenient, from the 
press of business it at first occasioned me. It is certainly a question whether 
the courts can get through their duties with an open appeal, but if they can 
do so, I have no hesitation in saying that the appeal ought to be as open as 
possible. If the judicial officers are efficient, that will very soon cease to be 
burdensome, for when people have ascertained that the decisions are upheld, 
debtors will be more careful in paying when they can, without submitting to a 
suit, and there would not be many litigious appeals. 

3607. Is there any other change which occurs to you to -suggest ?—There is 
one change with regard to the civil judges in the Regulation Provinces. I 
believe that at present they are not allowed to pass any decision in a regular 
civil suit out of their own office at the station ; I think that is objectionable; 
I think it would be much better if they were allowed, or ordered, to go out in 
the cold weather into the district to hold their court on the journey, and to visit 
the different moonsiffs and native judges at the places where they are at work. 
The civil judge would by that means obtain a much better knowledge of what 
was going on", and the moonsiff would be much more careful in his proceed¬ 
ings if he knew that the judge would be on the spot, and might inquire of his 
neighbours how he had been conducting himself during the past year. 

3608. Mr. Newdegate.] From your experience you think that the natives, 
particularly Mahomedans, may be usefully employed in the decision of civil 
cases ; how far do you think they may be employed in the administration of 
criminal justice ?—My own experience of the natives with regard to criminal 
justice is, that they are very good judges of whether a fact is proved or not, but 
they have no discrimination whatever in adjusting punishment to the crime 
which may be proved. That is my experience, and it is an experience which 
has been confirmed by conversations I have had with others whose judgment I 
would trust. I never met with a native yet in Central India who understood the 

principle of apportioning punishment to crime. 

3609. That failing on the part of the natives does not apply in civil cases— 
Not in anv wav. 

3610. If the Committee understand you rightly, you are in favour of extend¬ 
ing the jurisdiction of the natives in civil matters, but not in criminal matters ? 
—in criminal matters 1 think there might be particular instances in which 
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petty cases should be made over to the natives; where, in consequence of the 
extraordinary distance from head-quarters, less injustice would arise from an 
occasional inappropriate sentence than from dragging people 150 miles to the 
district court. 

3611. Is it your opinion that natives might usefully be associated with 
Europeans in the administration of justice ?—I recommend that the principal 
sadder ameen should be associated with the civil judge for the purpose of 
hearing appeals from the primary native courts. 

As far as your experience of the police has gone, what is your opinion 
of that part, of the administration of justice in India ?—I think the great 
error in the system of police is, that the lower grades are so shamefully ill- 
paid ; the pay of the higher grades has been raised, the darogahs, the jema¬ 
dars, and the mohurrirs ; but the burkandazes remain at" four rupees a 
month ; that is, half the pay which a common soldier in India gets. At that 
rate of pay no educated person would enter the service; and, therefore, you 
rarely find one fit to be promoted to the higher grades. 

3613. Sir R. II. IngUs.% Is there reason to believe, that in consequence of the 
lowness of the pay, means are taken to enable the parties to live better, or to 
live at all, which the law and reason would not. contemplate?—There’is no 
doubt that where a person receives a pay which will not support him, he must 
raise the means of support in some other way, from his influence as a police 
officer. 

3614. And those means are inconsistent with the due administration of 
justice .'—The means taken by those common policemen are certainly incon¬ 
sistent with the due administration of justice. 

3615. The means which he must adopt, in order to make his income com¬ 
mensurate with his wants, are means inconsistent with the due discharge of 
his duties < They are means which make him disreputable; they make him 
liable to punishment, and therefore damage his efficiency as a preventor or 
detector of crimes. 

3616. Sir T. H. /Haddock.] What is the ordinary rate of wages of labour in 
India, where four rupees is the payment to the burkandazes ?—We paid three 
and four rupees a month for our labour. 

3617. The pay of a burkandaze is always above the ordinary rate of wages 
of labour, is not it ?—Yes, it is just above the ordinary rate of wages of labour. 

3618. Is it not probable that many persons would prefer that rate of wages, 
with the advantage of residing in or near to their own homes, to a higher rate’ 
of wages for serving as soldiers, and being subject to discipline, and stationed 
almost always at a great distance from their homes ?—There was an instance of 
it in the old provincial battalions; they were paid five rupees a month, and at 
Cawnpore there were better men to be found in the provincial battalion than 
in many of the regular regiments, because families preferred having one of 
their own number in the service at head-quarters of the district courts. 

3619. You have spoken of the. administration of criminal justice by the 
natives ; what native officers employed under you exercised any criminal juris¬ 
diction ?—The sudder ameens. 

3620. To what extent had they the power of punishing?—They had the 
power of an assistant magistrate, and they might have the extra powers of an 
assistant magistrate; they might inflict a month’s imprisonment under the 
common powers, and six months’ under the special powers. 

362 1. Mr. Hor ding e. ] With regard to the publicity of the judges’ decisions 
in the North-Western Provinces, are the decisions of the judges published in 
pamphlets, which are circulated for public information ?—I have not been in 
the North-Western Provinces for seven years; it was not the case when I was 
there. 

3622. How many police battalions were there in the North-Western Provinces 
when you were there r— r Lhe old provincial battalions were in existence when 
I was there; they were abolished by Lord William Bentinck in 1831 . In the 
Saugor and Nerbudda territories Lord Ellenborough established two battalions 
of military police, besides those established in Bundelcund by him. 

3623. Are you in favour of increasing the military police battalions, or would 
you prefer the civil police ?—I do not see that the duties are at all analogous. 
Iftere are certain duties for which you require one class of persou ; there are 
other duties for which you require simply detective policemen. All the guards 
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of the treasuries and the gaols, which used to be supplied by the provincial 
battalions, were supplied by another set of men, maintained at another rate ot 
wages but distinct from the police. 1 do not think that the duties of the 
detective police could be efficiently performed by a military police of the nature 
which I have seen organized in Central India. 

3624. It has been stated by a former witness that in Bombay a civil and 
sessions judge has the power of removing a principal sudder ameen without 
the sanction of the Government 5 is that the case in the North-"Western Pro¬ 
vinces ?—No. • . ...... 

362 5. Mr. Newdegate. j Have you found much difference in the qualifications 

of "the natives for judicial offices among the inhabitants of different districts of 
India ?—We always preferred getting men who were Mussulmans from the 
villages in the neighbourhood ot Lucknow, as being better educated men, and 
men of higher attainments, and more respectable in character. 

362(1. For the purpose of enlistment in the army, is there much difference 
between the inhabitants of different districts ?—•Decidedly. 

3627. Is that dependent upon caste ?—Not entirely; it is rather dependent 
upon the habits of ihe people, whether the community has been long in a very 
civilized state, or whether it has been long under misrule, and in a state where 
might was right; there, as in the Central Provinces of India, the military spirit 
exists in castes lower than those which are ordinarily accepted in the regiments 

of the service. .... 

3628. Is it your opinion that it is possible for any person who is being 

trained for the judicial office to acquire an adequate knowledge of the habits 
and character of the natives, if he remains long in the neighbourhood of the 
Presidency ?—I think it is the very worst thing possible for the young civilians 
to be detained in Calcutta; I think they see there the worst specimen of the. 
native character, in the shape of servants who can smatter a little English, and 
who like to be kicked about for the sake of being paid for it; they very often 
by that means get an untrue notion of the natives of India whom they may 
have to deal with afterwards. I think it would be very much better if young 
civilians, when they arrived in the country, were examined by a competent 
authority, and their attainments ascertained, the part of the Presidency they 
intended to go to fixed, and that then they should be sent to selected officers, to 
study under in the Mofussil. 

3629. The Committee collect from your evidence, that the education of the 
civil European judges, before they are entrusted with the functions of their 
office, you regard as inadequate?—I think the system of Lord William 
Benti’nck has given them a much better means of acquiring the capacity to be 
judges than the old system did, but it has this fault, that it gives them no 
opportunity of learning the routine of practice before they become judges ot 

<IP 3 < 330 . Chairman.'] Is there any other suggestion which you would wish to 
make to the Committee ?—I think it would be better if the entrance examina¬ 
tion to Haileybury were confined to what a good scholar from a public school, 
at the age of 18 , could pass, instead of its being necessary that a young man 
should be crammed before lie goes to the examination. 

urn 1 Sir C. Wood.'] Would you alter the course of education which he 
receives at Haileybury r—When he had got there I should suggest that less 
attention should be paid to the classics than was paid in my time. Ihe 
elements of law’, and history, and political economy, I thina, should be 
thoroughly worked into him, and the native languages should be well taught 
in their rudiments, so that a young officer when he arrived m India should have 
the means of applying that ordinary rudimental knowledge to every word he 

hears spoken of the native languages. 

3632. Would vou continue the education at Haileybury for more than two 
years, or do you think a young man would acquire all he need know m that 
time ?- If he went there at 18 1 think he might acquire all that is necessary 
before he arrives at the age of 20. 

3633. At what age did you leave Haileybury r—I went there at 1 /, and left 
at 19 ; I passed my examination in India, entirely from the knowledge of 
Oriental languages which I acquired at Haileybury, without having looked at a 
book between the two occasions. 

3634 Mr ManqlesJ] Do you think it desirable that so much time as is now 
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devoted to the study of Orientals should be devoted to it still l I am not 
aware of the system now adopted; all I desire to see is, that they should have 
a good rudimental knowledge of the vernacular languages when they arri\ e in 

India. . i . ™ 1 

3635. What languages would you select • — I w r as never stationed in Bengal, 

but I found the Bengalee which I learnt of very great use to me. among the 
Hindi people, inasmuch as, in whatever degree., it contained Sanscrit words. 

3636. Supposing a certain amount of oriental study is to take place at 
Hailey bury, would you coniine it to Sanscrit and Arabic, which may be called 
the learned languages of India, or to the vernacular Bengalee or Ilindostanee t 
—I would confine it to the vernaculars in essentials. I would add a little 

Persian, but not in any essential degree. 

3637. Not Arabic nor Sanscrit ?—I do not see the need of it for practical pur¬ 
poses. They may learn the Arabic language enough to know the form of the 
verbs in a few days ; everything else which is essential to the discharge of 
their duties in Arabic has been translated into the vernacular, or into English. 

3638. Mr. Newdegate .] The Committee understand from your evidence that 
you think it would be a wiser system for the Government to avail itself of the 
assistance of competent native judges than to expect advantage irom sending 
barristers over from this country who had not previously to their leaving it 
studied the native languages?—I do not think barristers from England would 
be of any practical use in India; they would be of such an age that they could 
not acquire the native languages and the native customs so as to give confidence 
to the natives that they were speaking to men who knew them; and unless you can 
do that all your book learning is of very little use; unless you inspire confidence 
in the natives, and they feel that you understand what they say and what they 

feel, there is very little good to be done. 

3639. Mr. Mangles^} You approve of Haileybury as a place of instruction ! 
Certainly. There was a deficiency iu the discipline in my time; the students were 
treated neither as men nor as boys, whereas if they are at the age of 18 the) 
mav be treated as men. And there was a deficiency, in the minimum examina¬ 
tion being a great deal too low; men passed who had not studied at. all. But 
Haileybury had every capacity in my time for making a person fit tor the service. 

3640. Do you know enough of the system of education at the two great 
Universities to say whether the same amount of instruction could be acquit ed 
there that can be acquired at Haileybury r—I canjiot speak to that. 

3641. Mr. Hardinge .] Can you suggest any improvement in the course, ol 
study pursued at Fort William?—I recommend that nobody should stay at 

Fort William. , ....... , , , 

3642. Sir C. Wood.} Can you suggest any mode by which civilians should 

obtain a general knowledge of civil justice before they become civil judges, 
beyond what they acquire at Haileybury '!—I suggest that they should be made 

assistant judges of original jurisdiction. „ ,,, , 

3643. Chairman.'} That would give them practical experience r—Yes; other 
witnesses have mentioned, I think, that the decisions ot the suddei comts aie 
what they principally have to look to as precedents ; the Regulations aie plain 
enough for anybody to read ; there is no previous study of them required , they 
can he referred to as a case arises for the law, and beyond them they mu-1 loo v 
to the precedents; those precedents are printed and epitomized. 

3644. Mr. Mangles.} Have you seen the pamphlet published by Mr. Norton 
of the Madras bar ?—No ; I have heard of it, but l have not seen it. 

3645. Have you seen any^ extracts from it ?—I have read some cursorily. 

3646. From what you saw, would it he applicable to the state of the adminis¬ 
tration of justice iu Bengal and the North-Western Provinces r— I know nothing 
about Bengal; in the North-Western Provinces I cannot see that there is any 
ground whatever for such assertions ; ever since Lord William Bentmck began 
his system there has been a gradual improvement going on ; Mr. i bomason is 
carrying it out thoroughly, as far as I saw when 1 was in India, and 1 have 
heard of it since ; nothing is now needed but a little more power m the loca 
authorities to carry on the improvements faster than our Legislative Council 

will sometimes allow them. . . . 

2647. There is, practically, a good administration of justice m those provinces 

you think ?—I think so ; there was as far as I could see when l was in India. 
Of course I do not speak of mv own court, but I was in the habit of mixing 
<0.10. ' Zz very 
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very much with the natives, and knew their feelings pretty well, and they are 
in the habit of corresponding with me. I have every reason to believe that 
the system is as perfect as it can be with such frequent changes of the local 
administrators as you necessarily have there. 

3648. Mr. Hardinffe.li There have been no complaints among the natives of 
the want of knowledge of the languages in the civil and sessions judges ?— 
There were no civil and sessions judges in my neighbourhood who were 
deficient in the knowledge of the native languages. 

3649. Did you ever hear of a civil and sessions judge who could not speak 
a word of the native languages ?— No ; I have heard ot a judge of the circuit: 
court who could not make himself understood in the native language. 

3630. Sir J. W. Hogg.} How long is it since that court was abolished - —I 
think it was abolished in 1829 ; that is the last case of the kind I have 

heard of. . 

3651. Sir T. H. Maddoch.] Bv way of initiating the civil officers mto the 
administration of civil justice, you have suggested that a joint magistrate and 
deputy collector should have the judicial powers of a principal fodder ameen ; 
how would he be instructed in the discharge of those duties ?— I spoke of the 
original jurisdiction of a principal sudder ameen hearing original suite, as an 
assistant to the judge, under the judge’s eye. 1 he joint magistrate and deputy 
collector, at the station where there happened to be a judge, should be ap¬ 
pointed assistant judge, with original jurisdiction to the same extent as the 
principal sudder ameen is, but with no appellate jurisdiction. 

3652. You would expect the judge to supervise the proceedings of those 
officers ?—There would be an appeal from them to the judge. 

3653. Would there be in this way any mode of instructing them in their 
duties ?-— When 1 was register to Mr. Millett, at Allahabad, if he thought I 
was doing anything wrong he used to send to me and speak to me about 
it, and I used to go arid ask him about anything that I desired to know in 
matters of law or practice. 

3654. Sir G. Greg.] Is there any sufficient reason why the administration 
of justice is not equally good in Bengal, and the other parts of India, as it 
appears to be in the North-Western Provinces ? — There is a difference in the 
character of the natives ; the natives of the North-Western Provinces are more 
truthful, and more independent. 

365,5. Do you think that the different character of the natives in other parts 
of India entirely accounts for the difference which appears to exist in the 
character of the administration of justice ?—I am not prepared to go to that 

extent * 

3656. To what other causes do you attribute the difference, and are they 

causes which you think might be removed ? 1 hat is beyond iny knowledge. 

I know nothing of Bengal. I cannot fancy it to be necessary that there should 
be that amount of crime which exists there. 

Henry William Deane, Esq., called in ; and Examined. 

3657. Chairman.] YOU have held various offices in the judicial and revenue 

departments in India during 25 years?— Yes. , v ' 

*6 *8. Latterly you were a judge of the Sudder Dewanny Adawlut . Yes. 

0650. Where was that ?-At Agra, in the North-Western Provinces ; there is 
onlv one Sudder Court in the North-Western Provinces, which is at Agra. 

o(j6o. You have lately returned, have you not ?—A year ago. 

3661. With regard to the zillah judges, has there been any improvement in 
that branch of the service during your acquaintance with it f Very great; 
within the last 10 or 15 years much more attention has been paid to the judicial 
department than was paid to it before; also the passing of Act 12 of 184 , aas 
contributed very much to the efficiency of the judicial administration ; that Act 
obliges the judges to record their decisions at length m English, and those 
decisions are afterwards printed and circulated; as regards the Sudder Court, 
they are always translated into Hindoostanee, the vernacular language, and 
circulated among the native judges. Perhaps it would be we 1 if the decisions 
of the zillah judges were translated likewise, and if those of the native judges 

were printed and circulated. 3662 Do 
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> you think the judges should, previously to their appointment to 
that office, be employed, in the first instance, in revenue matters i —I do ; I do 
not think any judge can be thoroughly efficient unless he has previously had 
some experience in the revenue department. 

3663. What is the comparative inducement to men to enter the judicial 
service and the revenue servicer—The judicial branch of the service is not, 1 
think, placed on a sufficiently high footing as compared with the revenue 
branch ; no person would take the office of judge who could obtain the office 
of Revenue Commissioner ; the Revenue Commissioner is highly paid, and has 
very little to do ; the judge, on the contrary, is not so well paid, and has a great 
deal to do; that circumstance, of course, leads men to take revenue appoint¬ 
ments whenever they can; I think they (jl ,should be placed, at least, upon an 
equal footing in point of salary ; it must be remarked that there are very much 
fewer revenue officers than there are judges. 

3664. Would you recommend that, when once a civil servant has adopted the 
judicial line, he should not be transferred to the Revenue Department?—! 
think it would be better that he should not; he should first have revenue expe¬ 
rience, as 1 have said; but having once been made a zillah judge, I think he 
should look for promotion to the higher judicial posts, and not to revenue 
appointments. 

3665. Are there any defects which strike you in the present mode of pro¬ 
cedure in the Company’s courts r—I think there is rather too much leaning 
towards technicalities ; mere forms are allowed to have more weight than they 
should haive, sometimes even to the prejudice of substantial justice. I can 
mention,a ease which occurred just before I left India, which will illustrate 
vyhat I mean. There is a law, Act 2 of 1832 , which provides that the police 
shall not make inquiry into cases of simple burglary and theft unless the 
aggrieved parties prefer complaints on unstamped paper to the darogah or police 
officer. This was done in order to repress the injudicious activity of the police. 
A case occurred in Backergunge, in which a thief was taken in the manner, 
and was carried away by the prosecutor and a number of witnesses to the 
tannahdar. Tim prosecutor did not give the petition on unstamped paper, as 
required by the law, but he verbally stated the case, and the tannahdar took it 
up and forwarded it to the magistrate, and the prisoner was convicted before 
the magistrate on the clearest testimony. Afterwards the Sudder Court in 
Calcutta got hold of the case, and they noticed this omission of the prosecutor 
to give the prescribed petition on unstamped paper. A consultation was held, 
and it was found that differences of opinion prevailed among the judges Con¬ 
sequently the case was sent to the sudder court at Agra for the opinion of the 
judges there. This was a case in which, as it appeared to me, grievous ill was 
done by too much adherence to mere technical forms. If there was anything 
in the argument that the omission to give a petition on unstamped paper was 
fatal to the case, so also, I suppose, had it happened that the petition was on 
stamped paper, the prisoner must have been released ; at least that might have 
been held. 

3666. Sir G. Grey.] The objection, I suppose, was that the complaint was 
made verbally and not in writing ?—Yes. 

.3667. Mr. Iiume.] What is your opinion with respect to requiring proceed¬ 
ings to be on stamped paper; is it in furtherance of the administration of justice ? 
—I do not see that it impedes it. 

36681 You are in favour of it ig— Yes; it prevents unnecessary litigation very 
often. 

3669. Sir T. H. Mad dock.] You have spoken of its being expedient to 
make the salaries of the judicial officers as high at least as those of the revenue 
commissioners ; would you lower the salary of the commissioners, or raise the 
salary of the judges ?—That is so much a question of finance that I cannot 
give an opinion upon it; the revenue commissioners are very few in comparison 
with the judges ; there are 30 judges in the North-Western Provinces, but not 
more than six commissioners. 

3670. Would you have all the judges paid at the same rate ?—All of an 
equal grade should receive the same salary. 

3671. Mr. Mangles.] Were you ever a commissioner of revenue?—No, but 
I am pretty well acquainted with nature and extent of his duties. 

3672. Ifa commissioner of revenue does his duty zealously, has not he plenty 
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to do?—I should think not in the North-Western Provinces, 

settlements have been completed. ,,, „ 

3673. Mr. Is it your opinion that no man should be allowed to make 

a compiaint of any robbery or insult unless he pays a fee?—He is allowed to 
make his complaint provided he is a pauper, or he is able to show that he 
has not the means of bearing the expense of litigation. 

3674. What is the fee paid by a man upon making his complaint that he has 
been robbed or insulted ?—He presents a petition on an eight anna stamp, in the 
first instance, to the magistrate. 

3675. Can he be heard himself, or must he employ some one for the pur¬ 
pose ?—He may be heard himself. . 

3676 You think the expense of that stamp prevents needless litigation ?— 
1 think if you allowed persons to present petitions on unstamped paper you 
would have a great deal of unnecessary litigation. 


3677 Do you think people would present petitions without having some 
mplaint to make ?—Yes, 1 think so ; as it is, there are very often frivolous 


complaint 
and vexatious complaints made 
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Henry William Deane, Esq., called in; and further Examined. 


>678. Mr. Hume.} WILL you state to the Committee why you tlunk that the 
fees on proceedings in courts of law in India are necessary ?— 1 lie object of the 
tax, of course, is financial; the effect of it is to repress frivolous complaints. 

•3670. And you think the tax has that effect ?—Undoubtedly. 

3680. Chairman.] Do you consider that to be the best mode of preventing 

excessive litigation?-—I think it is one of the best modes. ■ 

3681. In your evidence on the former day you gave your opinion as to the 
detects of the present system, and you gave examples of the danger of adhenpg 
too much to technicalities; will you state what remedy you would propose for the 
existing defects which you have mentioned ?—The language of the law, oc¬ 
casionally, is not sufficiently precise, but in general the remedy lies with the 
superior courts themselves; it consists in a sounder and more enlightened 

interpretation of the law. , . , ,, 

3682. Would you suggest that there should he a new code ot laws applicable 
to the natives ?—No ; I think the law is sufficient tor the natives of India so far 
as it sroes. It does not always go far enough ; points occasionally arise which are 
not provided for by the existing regulations. To say that the law is defective, is 
only to say what might be said of any system of law which ever existed since the 
world began. There is no point at which the functions of the legislator stop; 
his task "is a constantly progressive task. Where points arise in our courts in 
India which arc not sufficiently provided for, they are met by precise legislative 

3683. That progressive task you would confide to the Legislative Council in 

India-'-Ye,. 3684 . fa 
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3684. And you would not introduce any new and explicit coder—Not as H. W.Deane, E^. 

applicable to the natives. India has the advantage of a system which has grown ---— 

up with the people, which has extended with their wants, and is capable of still 9 Ma y ,8 ' r ' 3, 

further enlargement and improvement, in order to keep pace with their progress 

in civilisation. I am quite sure that all violent and sudden changes would be 
most injurious to India ; no reforms are permanent, or have a principle of growth, 
except moderate reforms. All experience has shown that. 

3685. Is it your belief that those reforms of which you speak are being gradu¬ 
ally introduced under the present system of the administration of justice in India? 

—It is. 

3686. And you consider that that is the best mode of introducing such changes 
as may be desirable ?—Certainly. 

3687. With regard to other than natives, would you have a code applicable to 
them ?—A general code is, no doubt, wanted to embrace all classes of the 
community. 

3688. Would you suggest any change in the zillah courts as regards the suits 
which are now tried by the principal sudder ameens ?—It might be well it the 
judges exercised original jurisdiction more than they do; in practice, the court 
of the zillah judge in civil cases is an appellate court only; he rarely tries original 
cases; it might be well if he tried those cases the value of which is above 
5,000 rupees, which are now tried by the principal sudder ameens; it might 
give him a greater insight into the mode of procedure in original suits than he 
now has, which might help him in his appellate capacity; it would rest with the 
sudder court to enforce any such arrangement. 

3689. Will you state what you mean by a general code to include all classes ? 

—A code of civil and criminal procedure. 

3690. Sir R. H. Inglis .] Would this general code which you say you desire to 
apply to all classes, involve the supercession of the Hindoo law, the Mahommedan 
law, or the British-Indian law?—I think the present law', as regards the natives, 
should form a component part of the new code. 

3691. That it should be absorbed into it?—That it should be merged into it. 

3692. Mr. Mangles .] Do you mean that it should be such a law as would 
render Englishmen residing in the Mofussil subject to the same jurisdiction as the 
natives?—Yes. 

3693. A general code of law, which should embrace all parties resident in 
India?—Yes. 

3694. Sir T. H. Maddock. ] Your answer was, that you would recommend 
a code of civil and criminal procedure; you would not thereby alter the substance 
of the law of the country ?—No. 

3695. Mr. Bank.es.'] You would include that law in the general code which 
you propose ?—Yes. 

3696. And make one general code for the whole empire ?—Yes, such a code is 
desirable; the task would be difficult, no doubt. 

3697. Chairman. ] Will you suggest any alterations that you think desirable in 
the mode of procedure in the zillaii courts?—As regards Europeans, they are now 
subject, in criminal matters, to a court at the Presidency only, the Supreme 
Court; it would be better if they were brought under local jurisdictions. A 
great evil is sometimes inflicted in taking'a man, being a European, 1,000 miles, 
to Calcutta, in order that he be tried there. 

3698. Mr. Mangles.] Is not there virtually very often a denial-of justice?—I 
do not remember any particular instance in which I could say that justice lias 
been denied. 

3699. Unless the case is a very heinous case, a case of murder, for example, in 
regard to which the expense w'ould be no object, and there would be a necessity to 
bring the criminal to justice, would it not lead to a denial of justice that the 
witnesses of the prosecutor must proceed a distance of 1,000 miles ?—It might be 
so; but it does not alw ays happen that cases of an aggravated nature alone come 
into the Supreme Court. A short time before I left India a person forged a 
draft for 20 or 24 rupees; he was taken down from the North-Western Provinces, 
to be tried in Calcutta for that offence. 

3700. Mr. Hume.] Was he a European?—Y’es. 

3701. Sir C. Wood.] How would you have had the man tried?—By a local 
court. 

3702. By what local court?—In the first place, the magistrate should take 
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-- court, if its final disposal were not within the magistrate’s competence, and the 

2 May 1853. appeal would lie to the sudder court; as is the case now. 

3703. Mr. Hume.'} You wish the Committee to understand, that in every 
zillaii the offences both of Europeans and natives should be treated in the same 
way'?—It would be better if there were a fusion made. 

3704. Sir R. IT. Inglis?\ In your answer to Question 3365, you referred to a 
case at Agra, but, you did not state what was the final result of that case ?—I 
omitted to say, that either by the order of the sudder court, or of the sessions judge, 
1 am not quite certain which, but I think by the order of the sessions judge, the 
prisoner was released on the ground of the informality which I noticed. 

3705. In point of fact, then, substantial injustice was done?—Substantial 
justice was defeated. 

3706. You have not stated what offices you held, and what was the period of 
your service, when it commenced, and when it terminated ?—I was, in the first 
instance, appointed, as was the custom then, assistant to a collector and magistrate. 
I was next a joint magistrate and deputy collector; afterwards I was deputy 
collector for the investigation of claims to hold lands rent-free; afterwards a collector 
and magistrate, tbcii a zillah judge, and latterly a judge of the sudder court. 

3707. And you have now left the service?—And I have now left the service. 

3708. Chairman.} Would you introduce viva voce evidence in the zillah courts? 
It would be highly desirable to do so. That question came before the Legislative 
Council just before I left India ; a drat? of an Act was prepared, in which it was 
proposed, among other things, to take evidence viv/i voce. I do not know whether 
the Act has been passed ; undoubtedly it would he of great use : the truth would 
be, on many occasions, elicited by cross-examination; tire judge now has nothing 
hut the record. 

57,09. If you made it compulsory, would it not interfere with certain prejudices 
of the natives against appearing in the courts ?—A very few natives dislike 
appearing in courts of justice to give their testimony, but, in the majority of cases 
there would he no such inconvenience. 

3710. Would not the distance often be an impediment?—It would not operate 
as an objection more than it does now'. 

3711. What is your opinion as to the employment of juries in the zillah courts r 
—In my opinion the experiment has not succeeded. A jury lias seldom been 
associated with me on a criminal trial which did not give me the impression of 
being either foolish or dishonest; the institution is a most unpopular one ; natives 
of respectability will not, if they can help it, serve as jurors. 

3712. Do you mean by dishonest, that they do not exercise an independent 
judgment, that they are guided by the opinion of the judges; or do you mean that 
they are influenced by more unworthy motives ?—By more unworthy motives ; 
those who contend, and I believe there are many, for the advantages of the jury 
system, do not, as judges, scruple to set aside their verdicts; and I can say, 
that in appeals to the sudder court the verdict of a jury is uot allowed much 
weight. 

371,3. Do you generally attach much credit to native testimony?—Very little. 

3714. Has there been any improvement of late years in the character of the 
evidence of the natives?—I think not; perjury is very common; it is, in fact, 
almost universal; there is scarcely a case which comes into a civil court in'which 
perjury is not committed by the witnesses. 

3715. Is that peculiar to particular classes of natives ; or do you make it as a 
general charge against the natives?—I do not make it as a charge against the 
natives; I am speaking of the character of the people. The duties of a pure morality 
are not inculcated in any system of education in India. Morality depends upon 
sentiment; men have regard not so much to the abstract quality of an act, us to 
the esteem in which it is held. A man who commits perjury and forgery in India 
is held in no disesteem ; therefore, it would be very difficult to prevent perjury and 
forgery by penal enactments. 

3716. How is a judge to elicit the truth?—He walks by the light of nature; 
he disposes of a case according to the probabilities of it, according to that measure 
of sagacity with which Providence may have seen fit to endow him. 

3717. The Committee understand you to say, that you do not apply your 
evidence to any particular class; do you apply it to those who are attached to 
any, particular creed: for example, is your opinion the same with regard to 
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Mabomedans and Hindoos?—Yes. There are some men in India, as in all 
countries, who will not tell a lie. I am speaking of the general body of the 
lower classes, of the persons who are usually witnesses in the courts of justice. 

3718. You have probably seen the book, written by Mr. Norton ?—I read an 
article respecting it in “ The Times” newspaper; I have merely looked at tnepam¬ 
phlet 5 1 have not read it through. Some of the cases were cited in “ The Times,’’ 
and it appeared to me that they would admit either of explanation or defence. 
In one case, the judge is said to have made over the thing in dispute to the col¬ 
lector, because having been a collector, he had an irrepressible leaning towards 
the fisc. I take it that that was a case of land which had escheated to the 
Government, and that the judge simply acted under the law in transferring it to 
the collector. 

37iq. Sir It. H. Inglis.] Is that like what, in the English law, is called a 
heriot r—Yes, it is ; it falls to the Government. In another case it uas made 
matter of blame that the judge gave the plaintiff a decree, although payment of 
the amount sued for had been admitted. It might be, however, that there were 
several co-plaintiffs in an action, and that one of them was prevailed on by the 
defendant, after the institution of the suit, to put into court a receipt for the sum 
claimed ; in that case, if the judge was satisfied, from the evidence before him, 
that the debt had riot been paid, and that the putting in the receipt was a collusive 
transaction between one of the joint plaintiffs and the defendant, he was quite 
right in passing a decree in favour of such of the plaintiffs as had not admitted 
payment of the debt. Fraudulent and collusive transactions, of the nature I 
have described, are common in law proceedings in India. It is to be understood 
that I merely give the impression on my mind. Unless the cases were before me 
I could not speak confidently 1 as to their merits. 

3720. Chairman .] Taking the particular cases to which you allude to be as they 
are stated, do you consider them a fair specimen of the mode of administering 
justice in India?—By no means. 

3721. Do you think that such errors of judgment or of knowledge are of 
frequent occurrence ?—I am far from sure that the majority of the cases con¬ 
stituted errors of judgment at all; some of them did ; there are some I profess 
myself unable to comprehend. The first case is that of a man who sued for 
55,000 rupees, and not having established his case, was fined 55,000 rupees. 
That appears to me a hard measure to deal out to a plaintiff'. 

3722. I understand you to say that if such cases did occur, they were an 
exception to the usual course of the administration of justice in India?—Certainly 
they were. 

3723. Sir T. H. Maddock.] There was no such practice in the North-Western 
Provinces?—-No. 

3724. Chainnan.] Are the native judges highly considered in India?—Some 
of them are; a good many are not held in much repute. 

3725. Is it your opinion that the majority are men of repute ?—-Yes, I think 
they are. 

3726. We have heard that they have an examination ; is that a strict examina¬ 
tion, and is care taken as to their selection?—The examination is strict, and great 
care is taken as.to their selection; but the Government, who appoint officers 
above the grade of moonsiff's, that is, the sudder ameens and the principal sudder 
ameetis, and the sudder court who appoint the moonsiff's, are? necessarily dependent 
upon the local officers for information respecting the character of a man ; his 
qualification, in point of talent and knowledge of the law, may be judged of from 
the examination he passes, but that will not show’ what character he bears; 
reports, however, are given by the local authorities. 

3727. Great care is taken, you think, in their selection ?—Yes, as much care as 
can be taken. 

3728. Sir T. II. Maddock .] Does law .form any part of the instruction in the 
colleges of Benares, Delhi, and Agra ?—I think not. 

3729. Is there any separate institution, for instructing- students in law in the 
North-Western Provinces ?—There is no separate institution; if they learn it, 
they can only learn it at the College of Agra. 

3730. At the Mahomedan schools and colleges the students are instructed in 
the Mahomedan law, are not they ?—They are. 

3731. Chairman. ] Should you recommend the promotion of the native judges 
to higher situations in the judicial department?—No; they have as much power 
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as ought to be entrusted to them ; they have very extensive powers, especially 
the principai sudder ameens. A principal sudder ameen tries cases to any amount, 
subject to an appeal to the sudder court. He also hears appeals from the 
inferior judges ; in those cases his decision is final, subject only to a special appeal; 
that special appeal must rest, not on the merits of the case, but on the ground 
that the decision appealed against is at variance with some law or practice of the 
courts ; so that, with the exception of a special appeal, the principal sudder ameen 
exercises, frequently, final powers. 

3732. Are the Committee to understand that your opinion is, that it would not 
be safe to trust the native judges with full power without the supervision of a 
European judge ?—1 think not; the time has not arrived for that. 

3733. You alluded to the crimes of perjury and forgery; are those on the- 
increase, or have they, to your knowledge, diminished ?—I do not think they have 
increased or diminished much; they are committed as much as they used to be. 
and not more. Cases of perjury constantly come before the sudder court, and 
I believe they have always done so. 

3734. A previous witness recommended that the vakeels should he promoted 
to the situations of native judges, without passing through the subordinate ranks; 
would that be desirable, in' your opinion ?—If good selections were made, there are 
some men in the sudder court at Agra who are very able, and well qualified to 
hold any judicial appointment which a native now holds ; but they would object.; 
they make a good deal more by the exercise of their profession than they would 

receive as judges. .... ,, . 

3735 * Would vou recommend that the salaries of the native judges should be 
increased ?—The salaries of the lower grades. I do not think they are sufficiently 
well paid ; a moonsiff receives too rupees a month. I hat is scarcely enough to 
enable him to maintain the respectability of his office. 

3736; Sir 7 ’. if. Maddock.') Is the salary of the principal sudder ameen now- 
established upon such a footing as to place him relatively in a position of equality 
with a European judge?—Yes, I think it is. 

3737. That is so say, be has 600 rupees u month ?—Yes. 

3738. And the European judge has four times that amount r-~-Yes. 

37 You think that proportion is adequate to place them, considering their 
wants-and positions, upon a footing of equality?—Yes; whatever a native pur¬ 
chases, is purchased for less than a European pays, and in a climate such as 
India, nrtany things are necessary to a European, which a native of the country 
has no occasion ior. 

3740. Mr. Elliot] It must be considered also that they have no family to- 
bringup in another country ?—Yes. 

3741. Chairman. 1 . 1 gather from your evidence that it would not be your 
opinion Unit the use of the English language should be made compulsory in the 
Company's court ?—Certainly not. I think if you send out barristers to plead m 
the Company’s courts, those who have qualified themselves in the vernacular Ian- 

the country might be very useful in those courts ; but to send out a? 
whole host of barristers fresh from Westminster Hall, and turn them loose,, hungry 
after a long fast, upon the provinces of India, would almost justify a rebellion 

throughout the country. , , . , . . 

3742. Mr. Hume.] What is the punishment awarded to perjury, which you 

state to be so frequently committed in India ?—A man who commits perjury is 
liable to imprisonment for seven years; that sentence may be mitigated at the 

discretion of the sudder court. , 

3743. Are such punishments frequent ?—Punishments are frequent, out stilt 

the crime is common. , . . 

3744. Are those who have been punished for perjury once, allowed to become 
ao-ain servants, or to be connected with the court r—They would not be allowed, 
to become servants of the Government; their evidence is admissible. 

374*1. Are vou able to suggest any mode by which that practice, so injurious 
to the interests of justice, could be put an end to in India ?—By educating the 
people, by teaching them more than you do now the duties of morality. 

3746. You think that that would be the best course to pursuer It appears to 

me the onlv course. . . , 

3747. Do you consider that any strict conduct on the part of the judges m 

punishing perjury in every case would not be useful ?—1 do not think it would 
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3748. Mr. V. Smith. ] Do you mean that an imprisonment, for seven years is 
often inflicted ?—Very often ; it may be mitigated. 

3749. In point of fact, sometimes it is so?—Yes, it may extend to seven years, 
but it must not, under the law, be less than three years; the Sudder Court have 
the power of mitigation, where a less term of imprisonment than three years may 
seem proper. 

3750. Mr. Mangles .] Is it not the fact that in India there is no moral repro¬ 
bation of such an offence by the native community?—That is the case. 

375;. It has been stated in a well-known essay upon Warren Hastings’ life, in 
reference to the trial of Nuncomar, that the natives of India generally regard 
the crime of perjury and forgery very much in the same point of view in which a 
Yorkshireman would regard the' selling of an unsound horse for a souud one ; do 
you believe that to be a true statement?—I think that represents the state of 
feeling; the jockey would not be il! received among his friends; probably he 
would win an additional reputation for his ability ; and so a man is held in no 
disesteem in India on account of perjury or forgery. 

375 2 - I s notit the case that in the North-Western Provinces the word which 
signifies “philosopher” is almost universally applied to a cunning successful 
rogue, who lives and thrives by fraud ?—Yes. 

3753 * Sir R. H. Inglis.'] Do you mean that the crime you have spoken of 
is not at present prevented by education, is not repressed by public opinion, and 
is not discountenanced by any sentence of ignominy passed upon the perpetrator 
by a judicial tribunal?—It is not; education would be powerful to repress it. 

3754. Mr. Mangles .] Does not the state of things which you describe with 
regard to the almost universal prevalence of perjury and forgery, render the 
administration of justice necessarily very difficult ?—Very much so. 

3755 - Are men, who are only cognizant of the manner in which justice is 
administered in this country, and with the facilities which the high moral feeling of 
the people gives to the administration of justice here, competent judges of the 
difficulties of the administration of justice in a country like India?—They are 
utterly unable to form an opinion upon the subject. 

3756. Mr. James Mill says in his History, “ Such is the difficulty of the ad¬ 
ministration of justice to a people, without the assistance of that people ; such is 
the impossibility in the present state of morals of the people of India, of obtain¬ 
ing that assistance effectively from them.” Do you believe that to be a correct 
representation of the state of things ?—I do. 

3757. In Mr. Norton’s book, you may remember there are a number of very 
strong comments upon the leniency witn which criminal justice is administered, 
in regard to capital punishments; a woman who had killed her children was 
sentenced to transportation, which is spoken of in terms of high condemnation, as 
it is said that the woman ought to be hung; do you think the state of feeling and 
opinion in India is such, that it is necessary to administer criminal justice with 
that extreme severity ?—I think not. 

3758. Very often the passions of the people have such a sway over them, and 
they have so very little sense of right or wrong, that it would be cruelty to admi¬ 
nister criminal justice with extreme severity?—Yes; I think a good discretion was 
exercised in the case to which you refer. 

3759. You said that the fitness of the native judges for the higher offices was 
a question of time only ?—Yes. 

3760. Are you of opinion that they have improved, and are improving ?—I 
think they are. 

3761. And that if the present system is persevered in, it will in time work itself 
pure ?—Yes. 

3762. And the natives will eventually be fit for still higher offices?—Certainly. 

3763. And you think that things are now in the right course, aud tending 
gradually to that end?—Yes, a very good system is being built up. 

3764. Sir T. H. Maddock .] Will you state to the Committee what is the 
punishment for perjury according to the Mahomcdan law?—I believe that perjury 
was, on the whole, more lightly punished than with us; but the Mahomedan law 
has no place in the sentences for peijury passed by our courts. 

3765. Is there any ignominious punishment attached to it by the Mahomedan 
law ?—Yes, and there was formerly under our own law, but that has been done 
away with. 

3766. Do you consider it advantageous to ha’.e discontinued the infliction of 
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ignominious punishments in cases of perjury in India ? Yes, I think it desirable 
to discontinue it in any country. 

3767. Mr. Banlces .] Have the Hindoos any ignominious punishment for per¬ 
jury?—No, I think not. 

3768. Chairman .] Have you any suggestions to make respecting any change 
which should be made in the Sudder Court?—Those Europeans who are residing 
in the countvy ought to be subjected to the local jurisdiction, if possible j in that 
case it would be desirable to have one or two English lawyers associated with 
the sudder judges. , 

3769. Mr. Hume.] Looking to the Sudder Court as it is now constituted, do you 
think any improvement could be made in it by a junction with the Supreme 
Court, or in any other manner?—Yes ; an improvement would be made. 

3770. Will you state what you think would be the best mode of improving it ? 
—It would be well if English lawyers, persons who had qualified themselves tor 
the exercise of their profession, were associated with the judges of the Company’s 
courts, but the English lawyers should he in a minority; you should have one 
to three or two to five ; otherwise some mischief might be done. There might 
be too great a disposition to dwell upon legal subtleties, and it requires not only 
a clear and masculine, but a trained and practised understanding to deteimine the 
exact value of a legal subtlety. 

3771. Would you consolidate the two courts into one, or have them separate . ■ 

I would consolidate the courts into one. 

3772. Sir T. H. Maddock .j In your opinion, does not justice require that in 
the case of all European criminals in the North-Western Provinces there should 
be a court where their cases could be finally disposed of; that in that court, there 
should he what we call an English judge, as well as a provincial judge?—I 
think so. 

3773. Is the number of the European residents in the North-Western Provinces 
increasing?—I believe it is. 

3774. And the number of the European soldiery, as the Committee is aware, 

has greatly increased r—Yes. ... 

>775* )’ ou see an y difficulty in an amalgamation of that description, as tar 
as W administration of the two systems of law is concerned ?—No difficulty 
which might not be overcome. 

3776. In what manner would you get rid of any apparent difficulty ; would it 
be by a codification of law ?—Yes; by a general code, which should embrace 
all, but. retaining so much of the present code as applies to the natives. 

3777. Sir R. H. higlis '.] You object to ignominy as a part of the punishment 
for perjury ; is not ignominy an almost essential part of all punishments in cri¬ 
minal cases, except in political cases?—The natives in India do not hold that there 
is any ignominy in mere imprisonment. 

2778. Though the natives do not regard ignominy as connected with imprison¬ 
ment as a punishment for forgery and perjury, still you would not add any mark 
of ignominy as an essentia! paVt of the punishment?—I think, on general grounds, 
it would be very undesirable ; we should be said to retrace our steps te India. 

3779. Mr. V. Smith.] What would you consider an ignominious punishment ? 
—Putting a man upon a jackass, or blackening his face. 

3780. Sir T. H. Maddock.] Have we not already retraced our steps in respect 

to the re-introduction of corporal punishment r —So far we have. It is, how¬ 
ever, not often applied except to juvenile offenders, and is rather in the nature of 
school discipline. I might add, that the crime of perjury is rendered more fre¬ 
quent by the introduction of Act 5, of 1840, which has abolished the use of the oath 
on the Ganges water. There are many persons in India who would not scruple 
to tell a mere lie, but who would have great hesitation in taking a false oath with 
the Ganges writer in their hands. „ 

3781. Sir R. H. Inglis.] The employment of that oath lias been abolished 
Yes ; its abolition has taken away what little security for veracity there was. 

3782. What is the present form of oath?—Merely a solemn declaration, which 
is regarded as not at all binding by the great body of the people who make it. 

3783. Mr. Cohden.] What was the motive for changing the form of the oath ? 
—I have heard that the Government were of opinion that respectable persons 
were unwilling to come into courts of justice and to take the oath. I do not, 
however, think that the class had in view were so unwilling to take the Oath in 
Courts of justice as to come there at all. My own experience would lead me to 

say 
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oath. ~ 

3784. Mr. Mangles.] Is not it the case that many Hindoos of particular 
castes, or with particular feelings, consider it to be a sin to take an oath on the 
Ganges water, without reference to its truth or falsehood ?—There are such 

O 3 

classes 

3785. Was not it very desirable for their sakes to abolish the practice s’— 

The class referred to is, I think, very small. 

3786. Sir T. H. Maddock.] Are you aware of any mode which is practised in 

the native courts of justice of administering oaths, which is considered binding by 
the natives?—Yes ; they have such a mode. _ 

3787. What is it?—One mode is, for a man to place his hand on the head of 

his son. 

3788. Is it not believed that a man who takes that oath, placing Ins hand 
upon his son’s head, will invariably be found to speak the truth ? I believe he 
will; he dares not violate that oath. 

3789. Do you sec any objection to the use ot a similar oath in the British 
courts, if there is no other mode in which you can be sure of compelling a man 
to speak the truth?—I would introduce that form of oath which binds a man 
most. 

3790. Has that form ever been used, to your knowledge, within any ot the 

British courts ?—I am not aware that it has. 

3791. Sir C. Wood.] Is not it the practice in India, according to what is the 
law iii this country, to swear every man by the oath supposed to be most binding 
upon Ills conscience?—No, they have a solemn declaration, which a man does not 
consider binding on his conscience ; the form of oath has been abolished in the 

courts of justice. ... 

•3792. Sir J. W. Hogg.] Did not the question very frequently arise in courts ot 

justice, when natives of a particular caste were called as witnesses, whether they 
should be sworn on the Ganges water, or whether they should be sworn by a 
pundit reciting a certain portion of the Vedas, or holy writings?—Yes, there were 
many different forms of oath. It was usual, for instance, to swear a Chinaman 
bv breaking a saucer; and I once happened to be present at a couit-maitial, 
vvhere a man of low caste was brought in as a witness, and was asked on what 
He would be sworn ; he answered, on brandy; accordingly, a small quantity ot 
brandy was poured into his hand, and his evidence was taken. 

3793. Iam confining my question to Hindoos ; was notit constantly a matter ot 
dispute with witnesses whether they should be sworn upon the Ganges water, or 
whether they were of a degree to entitle them to be sworn by having a certain 
portion of the Veda recited to them by their priest r—Yes, it sometimes was. 

3794. Did not that give rise to great difficulty in administering justice?—To 

some difficulty. , „ , . 

3795. Mr. Elliot.] Would the mode of swearing a man upon the head ot his 
son operate as much with the lower classes as with the higher classes ? I think 
it would not operate upon the lower classes so much as upon the liighei classes ; 

but to some extent it would operate. . 

3796. Sir R. H. Inglis. 1 Did not the Rajah of Tanjore obtain the obtestation 
of Schwartz for the care of his son by putting that son before Schwartz, and 
getting him to put his hands upon his head ?—I do not know. 

Javanjee Pestonjee , Esq., called in; and Examined. 

o 7q7 chairman.] HAVE you any experience of the administration of justice J. Pestonjee, Esq. 

as it is conducted in the Company’s courts in the Bombay Presidency ?—I have. - 

3798. Will you inform the Committee how you consider justice is administered 
there ?—It is not so satisfactorily administered as could be wished; the defects to 
which I may be permitted to draw the attention of the Committee are these: 
first, I would point out how the cases are carried on up to the final appeal ; in 
the first instance, they are tried by the native judges, under the denomination ot 
moonsiffs, Sadder ameens, and principal sudder ameens ; an appeal lies from their 
decision to the English judge oV to his assistant, who are appointed from the cove¬ 
nanted service ; from their judgment an appeal lies to the Suddei ewauny 
Adawlut, the highest Company’s court in India. Ihe cases carried on throng.1 
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. those several stages are subject to great delays; in some instances, to obtain a final 
decision in the Sudder Adawlut, it has taken a period of three years at least, and 
in some cases even 10 years. The mode of the examination of the witnesses is 
another obstacle to the expedition with which cases ought to be carried on ; it fre¬ 
quently happens that in some cases from 15 to 20 witnesses are brought up; 
their examination is taken down upon paper, which not only lengthens the pro¬ 
ceedings, but, in a great measure, unnecessarily wastes the time of the court. 
Other abuses arise from the incompetency of some of the English judges, who are 
not sufficiently acquainted with the languages in which the proceedings are carried 
on, or with the Mafiomedan or Hindoo laws; in such cases they frequently' place 
themselves in the hands of their subordinates, the sheristadars, who receive a 
very small salary, say from 70 to 80 rupees; in case the parties are not then 
satisfied with the decision, they are ultimately left to a fresh appeal to the Sudder 
Dewanny Adawlut. 

3799. Chairman .] Can you suggest any mode of reforming those evils or defects 
which you mention ?—First of all, courts of requests, such as they have in Bombay, 
to decide minor cases, and also such as the county courts in England, should be 
established in every talookah; those should be composed of the patell or zemindar 
of the district or town, with two other respectable inhabitants, and they should be 
authorised to adjudicate upon those cases, and their decision should be taken as 
final. It would prevent the poor people having to undex-go the expense of liti¬ 
gation which they now have to encounter, in order to obtain a just decision. 
Judges should be selected who have a thorough knowledge of the language in 
which the proceedings are carried On, and who are well acquainted with the 
Hindoo and Mahomedan laws. Assistant judges should also be selected who 
have a similar knowledge; but I would suggest that the judges and their assistants, 
for the purpose of acquiring an acquaintance with the customs and usages of the 
•country, and the manners of the people, should in the first place be appointed as 
assistant collectors and magistrates ; during that time they would obtain a thorough 
•knowledge of the customs and usages of the people, and become acquainted with 
the laws • so much of the business in the interior being connected with revenue 
matters. After a certain term of years they should be appointed to the situation 
of assistant judge; but before that they should undergo a strict examination, the 
same as the natives do, before they get their diploma. This mode of examination 
by the Sudder Adawlut is highly approved of; I may be permitted to mention 
how they carry it on.: first of all, the candidate is examined in the knowledge of 
the Company’s code of laws; then he is questioned about the mode ot procedure 
in the courts, and the different laws ; last of all, he is given a case already decided 
in the Sudder Dewanny Adawlut; lie examines the papers, and pronounces his 
judgment: if that coincides with the judgment of the Sudder Dewanny Adawlut, 
then he is entitled to his diploma. I should suggest that the same examination 
should be gone through in the case of members of the civil service who obtain 
that, appointment. 

3800. You would not be in favour of appointing barristers fresh from this 
country, whatever might be their legal knowledge here, to preside in the Corn- 
pany’s courts ?—It occurs to me that they are trained in the English law', while 
the law of the Company’s courts is framed on the principle of the religion, usage 
and customs of the people of India, which is more suited and more acceptable to 
the people than the English law. I should say that the appointment of those 
barristers would be advantageous, provided they have a knowledge of the 
language in which the proceedings are conducted, and are acquainted with the 
Mahomedan and Hindoo laws, otherwise I should think that they might as well 
go to Russia and administer the English law there. 

3801. Mr. Mangles. ] Among his other requisites, ought not such a man to be 
acquainted with the habits and manners of the people ?—Decidedly. 

3802. You said before., that in order to be a judge, the officers ought to go 
through the Revenue department; would a barrister be competent to be a judge 
without having gone through the same course of instruction :—I think they have 
a superior education, and a superior know ledge of the law ; they know the theory 
of the law, and of course they are capable to practise it. 

3803. Mr. Elliot .] Would they have the means of becoming acquainted with the 
habits and customs of the people, which you said just now was so essential to their 
becoming good judges r —1 do not think so, unless they reside in the Company’s 
territory for the purpose of acquiring that knowledge. 

3804. Without 
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3804. Without that knowledge they could not become good judges in India? 
—I do not think they could. 

3805. Chairman .] Would you recommend that the English language should be 
used in the Company’s courts ?—Decidedly not; the majority of the people are 
only acquainted with their own language, and the judge who has to administer 
justice should do so in a language which they understand. 

3806. Would it be more satisfactory if juries were always employed in India? 
—I do not think that in the interior you could get a sufficient number of jurors; 
the people there are quite averse to serve as jurors, because many of them are 
engaged in husbandry and other occupations ; they have first of all to think of 
earning their subsistence before their time is occupied with other duties ; in some 
complicated cases, I think, if the assistance of juries could be obtained, it would 
be useful, and it would assist the judge in arriving at a proper conclusion. 

3807. In complicated cases of civil law, you mean ?—Yes. 

3808. Mr. Elliot.'] Do you mean that there should be juries before the judge, 
or would you prefer having punchayets?—In Bombay and other places, the 
bankers and other persons never go to a court of law ; they have a society among 
themselves; they appoint one of their body as President, assemble together, and 
decide the question at once. 

3809. By arbitration ?—Yes. 

3810. Mr. Mangles.] Do not they like the Supreme Court?—I think the 
people of the interior would not like the Supreme Court. 

3811. Do the people of Bombay like the Supreme Court?—Yes. 

3812. You say they settle their cases by arbitration in preference to going into 
the Supreme Court ?—They do. 

3813. Chairman.] You have been engaged in business?—I have been a banker. 

3814. Have you been long in England?—I have been here since July last; 
I was here once in 1851. 

3815. You are aware that people engaged in commerce in this country like to 
keep out of courts of law if they can; and would you rather settle things by 
arbitration ?—Yes. 

3816. The same feeling exists, therefore, without any particular objection to 
the courts?—Just so. 

38x7. Mr. F. Smith.] Is not going into court very expensive ?—It is. 

3818. That may deter some ?—Yes. 

3819. Chairman.] Do the judgments of the native judges give general satis¬ 
faction ?—They do. 

3820. Would you prefer the judgment of a native to that of a European judge? 
—I think that if the judges were equally competent, I should have no preference. 

3821. You would have equal confidence in the integrity of both ?—Yes; there 
is no question about the integrity and the morality of the civil service. There 
are many civil servants who are quite competent, and thoroughly understand the 
duties of their office; those even who do not possess a knowledge of the law, are 
willing to discharge the duties of their office with impartiality. 

3822. Is the same confidence entertained in the integrity of all the native 
judges ?—Yes ; of course you will find black sheep in every flock. 

3823. Do you think the native judges are sufficiently paid?—I do not; 
they are very inadequately paid. I think they have to perform more duties than 
the English judges in civil cases; the English judges only sit on appeal; the 
natives try the cases. 

3824. Mr. Mangles.] Does not the English judge administer the whole 
system ; he is a sort of president in the district, and apportions out the suits, so 
many to this judge, and so many to that judge; so that besides sitting in appeal he 
has the superintendence of the whole judicial administration of the district, has 
not he ?—He has. 

3825. Mr. Elliot.] Has not he also the execution of all the decrees ?—Yes, 
he has to issue orders for their execution from the Sudder station, which are 
carried into effect in the interior by the native judges. 

3826. All the miscellaneous business is carried out by the judge ?—Yes. 

3827. Is not that a very important part of the duty ?—Yes. 

3828. And a very laborious part of it ?—It is. 

3829. And one which requires a very correct knowledge of the manners and 
customs of the people very often ?-—Of course. 

3830. What would you consider to be a fair proportionate remuneration for a 
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native judge, in comparison with an English judge; should it be half, or two- 
thirds, or what amount would you fix on as a fair remuneration ?—I should say 
that, on account of the inadequate salary at present given to native members 
of the judicial and other branches of the service, many persons of the superior 
classes are deterred from entering it. I think if they were adequately paid you 
would find that many persons of respectability in the higher classes would 
willingly join the Company’s service ; I should say that, in order to render them 
independent of other pursuits, the salary of the highest of the native judges 
should be at least 1,200 or 1,500 rupees a month. 

3831. You mean the principal sudder ameen ?—Yes. 

3832. That would be about half the salary of an English judge?—About 
half. 

3833. Do not you think that, taking into consideration the much greater charges 
which a European must be subject to in living in India, and the still more heavy 
expense which constantly comes upon him in consequence of his being obliged to 
send his family to England, and bring them back again, sometimes once or twice 
during his service, and maintaining his family in England, his expenses must be 
more than double that of a native judge ?-—I should say that they are, but at the 
same time you will find that among the natives themselves, they marry and have 
a large family in early life; there is no pension left to their widows at their death; 
they are now entirely dependent upon their small salary; formerly the uncove¬ 
nanted service were entitled to a pension from the Warden Official Fund, which 
was abolished by the Government, and a superannuation pension was substituted. 
By that a member of the uncovenanted service, after a certain period, is entitled 
to half of the amount, and their widows and children remain unprovided for. 
Any person taking employment in the Government service should have no con¬ 
nexion with any trade or other pursuits; he should be dependent upon his office 
only, in order to give satisfaction to the people and to the Government; besides 
he should be able to make provision for his family in case of death. You will find 
that according to Hindoo usage, the widow never marries again, and they are 
therefore utterly destitute of support. 

3834. Is there any provision made by the Government for the widows and 
children of the covenanted officers of the Government?—They are handsomely 
paid, and they retire on x,000 l. after a certain period of service; their widows 
are provided for from that fund ; the uncovenanted servants have no such fund. 

3835. How is the fund provided?—I think the service subscribes to it. 

3836. Then it is not established out of their own earnings It is; the natives 
were subscribing to the Warden Official Fund, but it was abolished. 

3837. Is not the civil fund created by deductions from the salaries of the civil 
service itself ?—It is. 

3838. Then they derive no benefit from any Government contribution, as far as 
the civil fund is concerned ?—1 think not. 

3839. As regards the t,ooo/. a year to which you allude, do not the civil 
service also subscribe a large portion of the funds necessary to provide that ?— 
They do, and 1 should wish that a fund, on the same principle, should be esta¬ 
blished for the natives ; they are willing to subscribe to it. 

3840. Chairman .] You stated, in the beginning of your evidence, that you 
thought the administration of justice was not satisfactory in Bombay, and you 
instanced the evils arising from delays 5 is that the only ground of your objection 
to the present administration of justice?—The delay, and what I have said about 
the presiding judges not being acquainted with the language and the customs of 
the people. The procedure of the court, also, is a very tedious and long one ; I 
think that that should be reformed, and that such reform should be effected by 
the local government. 

3841. Mr. Elliot.'] How many languages would it be necessary for a judge at 
Bombay to be acquainted with in order to be able to go to the various parts of 
the country and act with the full knowledge of the language of each part of the 
country which you think necessary ?—Three: the Mahratta, the Guzzeratee, and 
the Canarese. 

3842. Chairman.] Have you ever found the judges ignorant of the native 
language, or do your observations upon that subject apply to the assistant judges 
only?—I think the judges sometimes are ignorant of the languages in which the 
proceedings are carried on ; then, of course, they must ask the opinion of the 
sheristadar. 

* 3843. Where 
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3843. Where have you principally resided ?—Principally in Bombay and in 
Tannah and Poonah. We have family property in the Poonah and Tannah 
collectorate. 

3844. Sir T. H. Haddock.] Of what language was the judge ignorant to whom 
you refer ?—The Mahratta. 

3845. Probably that same man could speak Hindostanee?—Yes. 

3846. Mr. Elliot.] In what language does the judge communicate with the 
sberistadar when he asks his advice as to what is going on in the court?—In 
Hindostanee; the papers are read in Mahratta. 

3847. The civil servants generally know Hindostanee, dor they not ?—They do. 

3848. What is the reason of their knowing Hindostanee?—Hindostanee is the 
prevailing language there ; it is spoken like French on the continent of Europe 
and in other places. 

3849. How does it happen that they know Hindostanee, when Hindostanee is 
not the language of the country, and yet are ignorant of the language of the 
country itself?—Hindostanee is not the language in which the proceedings are 
carried on ; I do not mean that it is not the language of the country ; if I under¬ 
stood Hindostanee only, and I could not read the papers in Mahratta, I could not 
possibly judge in such a case. 

3850. Mr. Hume.] The Committee understand from you that Hindostanee is 
generally known by all classes, high and low ?—By every class'; it is the primitive 
language, and is spoken throughout India. 

3851. What you alluded to are the particular languages in which the proceed¬ 
ings are carried on in the court?—Yes. 

3852. And you say that the judges have not been sufficiently acquainted with 
those languages for the purpose of carrying on the proceedings of the courts ?— 
That is so. 

3853. Chairman .] Do you think it would be desirable to promote the native 
judges to the higher courts of justice?—I think they are competent to the dis¬ 
charge of their duty. 

3854. Without the supervision of a European judge ?—Yes. 

3855. And without an appeal to a European judge ?—All men are subject to 
errors, and another opinion might be required to see whether any particular man 
has gone right or wrong; there are appeal courts just the same as there are in 
this country, where the decisions of the lower courts are reversed or confirmed. 

3856. Mr. Hume.] Have you sufficient confidence in the judgment and inte¬ 
grity of the natives to place them as judges in the higher tribunals?—Undoubtedly. 

3857. Do you think the present system gives sufficient protection to the native 
judges to enable them to maintain their independence in the courts in which they 
are ?—I do, so far as the duties of his office are concerned. 

3858. Are you aware whether the native judges can be dismissed, in case of 
any complaint, without being tried?—Not to my knowledge ; some of the moon- 
sifl's have been tried, and have been dismissed. 

3859. Are the Committee to understand that you think there is sufficient pro¬ 
tection now given to the native judges in the administration of the duties which 
they have to perform in those courts ?—I think so. 

3860. They cannot be dismissed without having really committed errors which 
may be brought before the Government?—I do not myself know of a case in 
which it has been otherwise. 

3861. Sir G. Grey.] Are you aware of any difference in the mode of dismissing 
a native judge and a European judge?—I think the native judges who are dis¬ 
missed from the service are first sent to the magistrate upon the charge; if he 
thinks the case is proved he sends it to the sessions judge for trial. 

3862. Sir T.H. Maddock.] You stated that you knew of a moonsiff having 
been tried: for what was he tried?—He was tried for corruption. 

38C3. Was he punished ?—He was dismissed the service, and imprisoned 
also. 

3864. Have you ever heard of any case besides that of a moonsiff being tried 
yourself?—I think I have not myself. 

3865. Mr. Hmne.] Have you ever known a native judge or public officer dis¬ 
missed from office for alleged corruption or misconduct, without having had an 
opportunity of having his case inquired into before the Government tribunals?—I 
do not recollect any at present. 

3866. Chairman.] Have you had any opportunities of observing how the 
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magistrates perform that duty?—I think they do it satisfactorily, but I should 
wish to see some reformation in the procedure of the magistrates. The magis¬ 
trate generally remains at the Sudder station for a certain period of the year,, 
and at a certain time he goes on circuit. The police aumildars have no authority 
to try cases of minor offences. I can state some instances. If a crime is com¬ 
mitted in any of the villages, the patell or officer of the police sends the case 
before the police aumildar, who takes the depositions of all persons connected 
with the case, and sends them to the cutcherry of the magistrate, in whatever part 
of the district he may be. Sometimes it happens that those witnesses are com¬ 
pelled to make a journey of five or six days, and that frequently happens at times 
which should be devoted to the collection of the harvest or seed sowing ; so that 
they are averse to such a journey. Besides that, the allowance which is given to* 
those persons is very trifling, they have about 3 d. a day subsistence money. 
They are detained sometimes 10, 15, or 20 days at the collector’s cutcherry. If it 
be found that the magistrate makes out a case for committal, they are bound 
to appear before the sessions judge, and are obliged to undertake another 
journey. Thus they are kept out of their occupations. I apprehend that many- 
cases of crime are not tried for want of evidence, and the objects of the law 
have thus been frustrated. I should recommend that in whatever part of the 
district a crime is committed the parties should be examined there by the police 
aumildar, and if he thinks that the case should be sent to the sessions judge, he 
should detain the prisoners connected with the case in the talookahs, and the 
judge should go on circuit to decide all such cases, as the judges here do. 

3867. Would you recommend that the sessions judge should only occasionally 
leave his station, or that he should have fixed circuits ?—■ I hat he should go 

round periodically. . _ _ T . , . 

3868. Would that involve much additional expense r--Not very much, I should 
think, when you compare the grievances and the frustration of the law which now 
take place. 

3869. Except in the cold weather, would not it be very difficult for the sessions 
judge "to make a circuit of that description?—! do not think so; because the 
collectors and magistrates and their assistants travel in their districts throughout 
the year, with the exception of three or four months of the rainy season, during 
which they remain at the Sudder station. 

3870. Mr. Hume.] Are the Committee to understand that the delay, expense 
and trouble attendant upon sending witnesses from the talooks up to the head 
station are much more serious considerations than the trouble of the judge going 
on circuit to the different places, and trying those cases ?—I think it is. 

3871. Your object in desiring those cases to be tried in the talooks, and 
places where the offences are committed, is to save the time and trouble of the 
parties and the witnesses ?—Yes. 

3872. You would prefer a local tribunal for offences of that kind?—Yes. 

3873. Mr. Elliot-.] What is, generally speaking, the extent of a magistrate’s 
jurisdiction ?—I should say about 80 or 90 miles. 

3874. You say that the parties have to be sent to a great distance before they 
can get to a magistrate ?— Yes. 

3875. Supposing a magistrate to be on circuit at one end of his district, 80 
miles in length, and to be detained there for three months, will not the distance tcr 
him be increased twofold from all the rest of his district?—I do not say that the 
magistrate should go. I recommend that the sessions judge should go on circuit 
to fry the committed cases; assistant collectors and magistrates reside in their 
own talookahs, so that they can investigate the cases, and if they find a case for 
committal to the sessions judge, summarily send it or deal with it; even a case 
of a most trivial nature, the police aumildar now sends to the magistrate ; suppose 
any person is found with a small quantity of spirit, the police aumildar is not 
authorised to adjudicate that case; he must send the man with the witnesses to 
the magistrate ; and sometimes the man may be fined 2 or 3s., and the ptopeity is 
confiscated 

3876. You would not have all those petty cases kept for the sessions judge* 
—No, they should be disposed of summarily; power should be given to the local 
officers, the police aumildar, and the assistant magistrates to dispose of them. 

3877. Mr. Hume.] What is the salary of the'police aumildar to whom you 
would give that authority ?—From 9® to 200 rupees; he is also a mainlutdar, anck 
combines the duties of both revenue and police. 

3878. I» 
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3878. Is it your opinion that that officer should have the power of deciding 
summarily all such cases as he thinks can be so disposed of?—I do not think that 
cases of felony, or important cases, should be submitted to him, but minor cases 
I think should be. 

3879* Mr. Elliot.'] To what extent would you give him that jurisdiction ?•—I 
think that he should have the power to try such cases as are liable to fine or im¬ 
prisonment for two months or six months. 

3880. You would have a prison at every aumildar’s cutcherry or station ?— 
I think they have a prison. 

3881. Mr. Hume.] Are you able to state whether that plan of having a sum- 
mary jurisdiction in the different localities would give satisfaction to the natives 
generally ?—I think it would. 

3882. Sir T. II. Maddock.’] In that case, would you allow persons wlio were 
punished to appeal to the sessions judge, when he came the circuit, against the 
proceedings of the aumildar?—If he exceeded his authority in any way, but not 
in the case of trivial offences. If a man has six months’ imprisonment, and he 
thinks he is wrongly condemned, he might have his appeal. 

3883. Iti case a man complained before this officer of an offence, and this 
officer did not punish the party against whom he complained, would you in that 
case allow him to appeal to a European judge ?—I do not think it is necessary. 

3884. Mr. Hume.] Do you mean to state that the present mode of adminis¬ 
tering justice, and settling those complaints to which you are now alluding, is 
objected to by the people ?—It is. 

3885. And it is to remove those objections that you think the svstem of local 
jurisdiction ought to be adopted ?—Yes. 

3886. Do those observations, with regard to the salaries of the native judges, 
apply to the case that you have last spoken of ?—Yes. 

3887. Mr, Elliot.] In important cases you would have the aumildar try the 
case in the first instance, and if it were a serious case and seemed to warrant a 
committal, he should commit the man till the sessions judge came round to try 
him?—Yes. 

3888. But minor cases he would have jurisdiction to decide, and to punish the 

offender 'Yes. 

3889. In that case, what business would go to the magistrate ?—The magis¬ 
trates would try other offences, such as cases of felony. In some cases the magis¬ 
trate is authorised to award imprisonment for 12 months. 

3890. I understand you to say that in all serious cases, the aumildar should 
commit, the offender, and that he should be kept at the aumildar station till the 
sessions judge made his circuit; if that be so, what cases would you send to the 
magistrate ?—Those cases which I think should be adjudicated by the aumildar 
are cases of common assault; the graver offences beyond those cases should be 
sent to the magistrate for his adjudication. 

3891. Mr. Hume.] Do you think there would be any difficulty in rules being 
laid down, for thd purpose of arranging the different classes of offences, which 
might be tried by the one court, or sent to other courts?—No. 

3892. Previously to carrying out the plan, would you suggest a power of division 
or classification of the different offences, in order that each party might know 
before whom the decision would take place?—Yes. 

3893. Chairman .] Is it your opinion that the Acts of the Legislative Council 
meet the wants of the people of India in general?—Not generally, I think, because 
the peoplb have no voice in the Council in making the drafts of the Acts; the 
proceedings are carried on with closed doors; in some respects the Legislative 
Council have passed Acts against the customs and usages which the people have 
hitherto enjoyed, and against their rights, sacred and moral, which were guaranteed 
by the British Parliament. What is generally known in India by the name of the 
Missionary Act gives a great deal of offence to the natives, on account of their 
rights having been violated by its operation; that Act I believe interfered with 
the principle of their religion to a very great extent. W’hen any member of the 
Hindoo community renounces his religion, he is considerd like a man that is dead, 
they perform his religious obsequies, and his family have no connection whatever 
with him ; but by the above Act the ancestral property is forced to be given up to 
that person, which is against the law of their religion and country. If a peer of 
the realm in this kingdom abrogated his religion, and embraced the faith of a 
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Mahomedan, it would be a question wheiiier he would be allowed to possess and 
enjoy the right and privilege which his ancestors had had. . 

3804. What means would you adopt to prevent laws passed by the Legislative 

Council, being contrary to the feelings and habits ot the natives / 1 think the 

opinions of the natives should be taken by the Legislature^ I think before an 
Act was passed, there should be some means of giving publicity to it throughout 
India. I do not recollect the facts now, but I was told when I was last in Calcutta 
that many translations were published after the Act was actually passed ; if I had 
a file of the Government Gazette l could find that out. 

3805. "What you would propose, would be that the laws which were intended 
to be issued, should be published and made known before they came into operation ! 
_Yes, and that the parties should be heard by their counsel before the Legislative 

Council. ....... 

3896. Mr. Elliot .] Do your observations on the administration of justice m 

India, refer simply to the Bombay Presidency ?—Yes. 
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Fourth 


First 
Second 
'Third - 
Fourth 


1838: 


First 

Second 

'Third 

Fourth 

-Fifth 


1839: 


First - 
Second 
Third - 
Fourth 
Fifth - 


1840: 


.'First - 
Second 
Third - 
'Fourth 
Fifth ~ 


■' 


1841: 


First 
Second 
Third - 
Fourth 
Fifth - 


w0 : 

m 




Benares. 


Total. 


3.500 

1.500 
1,667 
1,713 


1,500 

500 

793 

1,654 


6,000 

2,000 

2,460 

3,207 


0 R,im 

Behar. j Benares. 

•>'■ i ■ , V : ]'• 

Co.'slit. a. p. | Co’sMs. ({:. p, ; Co.'s Ms. 

fi; ■■ .'.'j 

1,045 9 11 | 36,95,6 

1,154 15 9 16,42,1 

1,120 15 7 i 19,61,! 
1,078 14 7 ; 19,63,1 


1,055 H 2 j 
1,226 6 6 
1,176 15 2 j 
1,140 - 9 ! 


8,380 


4,347 


12,7*27 


1836 : 




m'f {‘Kx 






T 

First - 


4,500 

52,000 

1 0,500 | 

! 1,255 

9 

1 

1,221 

6 

2 j 

Second 


670 

630 

i 1,300 | 

i 1,389 

5 

3 ! 

1 1,250 

11 

5 

Third - 

- 

1,325 

1.150 

! 2,475 

! 1,310 

7 

6 

| 1,206 

9 

- 

Fourth 


2,901 

1,668 

j 4,469 

| 1,301 

14 

11 

1,227 

9 

9 

;/ L 



9,396 

!■: 'ckm* 

0,348 

14,744 

i - 

~ 


- 

- 

f.: » 

' j 


1837: 



v- 

4,970 

1,500 

1,406 

3,043 

1,993 
990 
979 \ 

J 2,063 

— 

fw 1 ; • 

1 6,963 

j 2,490 

2,385 £ 
5,106 ~ 

! 

I 1,612 

1 1,591 
j 1,622 
1,448 

7 

13 

11 

1 

3 

7 ; 
3 

3 

1,459 

1,442 

1,445 

1,240 

2 8 
13 3 

3 ~ 

7 2 

| 80,13,900 

i 23,87,775 
, 22,81,520 

44,00,505 

1 ' " 

j 29,08,325 
14,28,400 
14,15,565 
25,59,030 

i < ( ^j, (i 

1,09,32,328 
38,10,175 
36,97,085 
69,05,535 

L |; 

i 1,568 9 8 
! 1,532 9 7 
| 1,206 9 - 
1 1,364 3 - 

10,9X9 

6,0254 

.10,944 J 

1 1,70,89,700 

! 83,11,320 

i 2,54,01,020 

1 feiM 


1 

4,520 

2,350 

1 

6,870 

! 781 

10 

8 

690 

14 8 

| 35,33,150 

SIS 

16,23,650 

h: 

53,50,800 

1 

1 

750 8 10 

_ 

1,452 

798 

2,250 

710 

9 

6 

611 

4 10 

10,31,780 

4,87,820 

i 15,19,600 

!• 675 — 6 

. 

•' 2,480 

1,500 

3,980 

1 681 

7 

5 

534 

7 2 

16,90,025 

8,01,675 

i 24,01,700 

620 - 11 

a' ’ s 1 

1,376 

1 600 

1,975 

702 

9 

4 

| 552 

2 — 

t 9,66,050 

3,31,275 

I 12,97,325 

656 13 11 


2,294 j 

1,458 

) 3,752 

989 

i 

1 

8 

j 913 

~ 1 

22,69,010 

13,31,245 

j 36,00,255 

959 - 8 

1 

12,121 1 

! 0,706 

j 18,82? 

| ‘ 

- 

- 

j 

** 1 ~ 

| 94,90,015 

45,75,605 

j 1,40,65,680 



4,465 

2,600 

6,965 | 

839 

2 

1 i 

! 732 

7 - Jl 

i 1 . ' ■ 

;; •• ’“j 

37,46,725 1 

1 18,31,100 

i 

55,77,825 

800 13 44 


1,470 j 

1,000 

2,470 ! 

688 

14 

_ i i 

620 

2 9 J i 

10,12,650 i 

1 6,20,175 

16,32,825 

661 1 


2,940 t 

400 

3,340 j 

365 

1 

11 J 

390 

8 - 

10,73,450 1 

1,56,200 

12,29,650 

368 2 6-1 

£ 

2,430 

980 

2,410 

235 

a 

8 i! 

196 

11 4 

3,36,650 ! 

! 1,9*2,775 

5,29,425 

219 10 10 J 


2,292 

786 

3,078 | 

282, 

it 

©11 

303 

12 6 f 

6,48,035 

| 2,38,775 

8,86,810 

288 1 91 


12,597 

5,606 

18,263 | 

wM'c? 


- 

• j 

- 

V - . 

68,17,510 1 

30,39,025 

98,56,535 

—* 


! 

4,000 

! 

1 

| 

2,000 ; 

6,000 

437 

14 

v 

in 

5 

413 

n 

9 7 

17,51,000 ! 

,; j 

8,27,200 

25,78,800 

429 12 9 

- 

1,550 

800 j 

2,350 

610 

8 

3 

.550 

13 - 

9,40,300 

4,40,650 

13.86,950 

690 3 -1 

_ 

2,500 

2,000 

4,500 

539 

10 


503 

11 11 

13,49,100 

9,83,380 

23.32,480 

518 5 3 


1,300 

700 

2,000 

643 

15 

H 

627 

10.10-1 

8,37,150 

4,39,376 

32,76,525 

038 4 21 


1,019 

1,089 

2,708 

736 

9 

-i 

686 

1 10* 

11,92,500 

7)47,385 

19,39,885 

716 5 7 f 


10,969 

6,589 

17,558 

- 


- 


i 

60,76,050 

34,37,900 

95,14,040 

— 


3,945 

1,995 

5,940 

705 14 

3 i 

| 

098 11 4 ! 

31,39,800 

13,93,925 

j 

V. 1 

if fit ” 

45,33,725 ! 

703 4 

' . ■ 

1,345 

700 

2,045 

752 14 

8* 

m; 

14 31 

10,12,675 

4,66,825 

14,79,500 

723 7 61 

t 

2,935 

.1,500 

4,435 

664 

6 

8* 

629 10 8 

19,60,075 

9,44,500 

28,94,675 

652 10 7$ 

■ • 

1,315 

700 

2,015 

733 

5 10 

669 

2 3 1 

9,04,375 

4,68,400 

14,32,775 

711 -101 

r 

2,805 

1,287 

4,092 

083 

7 

n 

660 

- 9 

19,17,160 

8,49,430 | 

27,66,630 

670 1 8 * 


12,345 

0,182 

18,527 




- 

• - 

89,84,076 

41,23,130 j 

1,31,07,205 

, — ; J 


my, 

Aregi Off' ’ 



















































































First - 
Second 
Third - 
Fourth 
Fifth - 
Sixth - 
Seventh 
.Eighth 
'Ninth ~ 


First - 
Second 
Third - 
Fourth 
Fifth - 
Sixth - 
Seventh 
Eighth 
Ninth ~ 
Tenth - 
Eleventh 
'Twelfth 


1,830 

780 

2,610 

1,825 

780 

2,005 

1,820 

780 

2,600 

1,815 

77*7 

2,590 

1,800 

* 775 ■ 

2,575 

1,790 

775 

2,565 

1,79-7 

780 


1,805 

775 

2,580 

1,795 

775 

2,570 

1,80.5 

786 

2,585 

1,805 

780 

2,585 

1,300 

447 

1,753 


21,101 


9,002 


30,193 


901 1 

8(50 5 
811 14 
782 12 
755 4 
835 3 
867 14 
899 6 7 & 
1,083 15 If 
'949 8 10* 
863 13 ~ 


2 

8 

61 

9 


963 9 114 
912 9 -f 
816 8 1 
778 - - 
751 11 10} 
726 12 4£ 
789 14 11 h 
,827 3 7} 
864 7 8 = 

998 13 
864 15 5 2 
.820 12 6} 


18,66,075 
17,54,02,5 
15,65,775 
14,73,575 
14,08,975 
13,51,975 
3 4,99,225 
15,66,600 
10,14,450 
»9.56,525 
17,13,950 
J 1,28,140 


7,51,62*7 

7,11,800 

6,36,875 

6,02,950 

5,82,600 

5,63,250 

6,16,150 

6,41,100 

6,09,975 

7,70,075 

6,74,675 

3,66,890 


26,17,700 
24,65,825 i 
22,02,650 i 
20,70,525 : 
19,91,575 I 
19,15,225 | 
21,15,375 I 
22,07,700 ! 
22,84,425 j 
27,35,600 i 
23,88,625 {■ 
14,95,030 j 


1,002 1 
946 9 $T- 
847 2 9 
801 11 11 } 
773 610 
746 10 0f 
82! 8 ~f 

857 n 
888 14 
1,058 14 
924 - 
852 13 


U 

1 

U 

n 

5 } 


1,88,99,290 75,96,905 2,64,96,255 


0 . 10 , 

































































































■■ Kflh - 

V.' ! ypv'ff? ■ v'i > , V 


*thnh- 
■; Tcnili - 

’' ^lOYOW^h 

. Vr Twelfth U - 




' ’ 1350: 


First, r, 

Third - 
. Fourth 

'i - 


'oixtl> - 


6 Seventh 


f, f '.Eighth - i 

tv ■ 




Tenth * 
Eleven tit 
Twelfth 


2,200 

820 

3,020 

937 14 

2 

2,105 

820 

| 2,985 

998 - 

4} 

2,150 ., 

815 

, 2,905 

1.052 5 

6* 

‘J.170 , 

8211 

2,990 

1,060 12 

8-| 

.2,UR) 


. 3,005 

1,109 8 

8} 


: ,820 ! 

3,005 

1,059 9 

-i 

2,206 

830 j 

3,025 

937 13 

M 

2,220 

m j 

3,040 

1,005 5 

24 

2,207 .. 

" -ym ! 

3,019 

1,009 - 

4 4 

20,337 

9,822 j 

36,159 

' ^ .^ .. 

i ' T; 


2,07.0 

fn 

'805 

pij .| 

2,935 

921 7 

i> .1 

' r * v 

2,035 . 

855 

l 2,910 

1,054 6 

.3 

UOOO 

805 

2,856 

1,018 12 


2,035 

805 

2,900 

1,008 11 

in 

.2,095 v 

' 805 

2,890 

1,044 5 

4 

2;005 

805 

2,930 

1,011 14 

:lp 

2,070 

865 . 

2,935 

980 13 

n- 

2,080 

805 

2,945 

1,011 1 

: \n 

2,085 . . 

805 

2,950 

1,021 3 

hi 

2.085 

. 805 . 

2,950 

90S 7 

34 

2,003 

805 

2,050 

987 4 10 

2,004 

ijtm 

2,933 

942 9 

oi 

24,709 

10,374 

35,083 

0: 



wSwiffl 

040 7 4} 
1,030 1 9 J 


21.fi 

1,017 5 11 

1,020 1 0 9-3 
1,058 - 04 
1,016 13 5J 
970 9 6} 

1,001 13 7 
1,029 4 10} 

997 19 3} 

1,007 14 2 } 20,58,325 


20.83.300 

21.29.300 


055 14 10} 


1851 : 


First -. 


1,980 

890 | 

2,870 

979 10 

6 4 

972 12 11 } 

yccoml 


1,965 

890 -I 

•.•■fry* P?y. j 

2,855 

924 - 

n 

909 13 - 3 4 

■ 

n V® 

1,945 . 

8U0 j 

2,805 i 

873 3 

9* 

861 4 2 4 

fourth 

-;.}.S ' 

1,895 

890 j 

' 2,785 ! 

901 13 

n 

881 3 3} 

fifth - 

. ji 

1,025 

8B5 

2^810 

912 13 

i 

871 2 -} 

Sixth ~ 

| 

1,975 

800 j 

2,805 

925 1 

H 

878 9 114 

. 

, - *jy. 

1.000 

890 

2,850 

939 13 

ni 

900 - - 

Eighth 

~ 

1.980 

890 

2,870 

954 - 

21 

910 8 1 



1,945 

885 

2,830 

1,005 14 

4} 

067 14 0 4 

't’euth f 

. - ■. 

1,950 

890 

2,840 

910 1 

-1 

919 7 5 4 

Eleventh 

, m j 

1,975 

885 

2,800 

987 ~ 

2} 

934 14 2} 

TwcUth 

. t 

1,974 

865 

2,839 

1,011 4 

vV 

'.■7 ; ;.' 

961 - 7} 



26,469 

10,640 

34,109 


" 

1 


■\ iVVT/VV^liS 

19,39,725 

18,15,776 

10,98,450 

17,13,75,0 

17,57,175 

18,27,075 





8,09,750 




7,84,275 


919 0 11’ 
809 7 8 
890 9 GJ 


20,25,525 
24,04,975 
24,97,025 
25,28,125 
20,09,050 

20,43,150 927 0 8} 

. „ .. 


19 


7 


• ' 1 . I , 0J y t: , ‘ ' ; yyiy, t ; ,, 1 

j „ in turn in. * <M «*!« ,«»'■ -»“■»»"<* IM ° r "r 1 "” )S» "" 
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ft - : \ r •>’ I - S I \ • MB 2 iiUte^p 

roil i . ft® 
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tiysB 
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.7 * ?'**&* " r L,f J* C.2 
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: -ViV: 
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not 

V935 

183(5 - - 

- - , - 

1838 - - - 


j. ■■..■:■■ ■ 



m%?wM 

llils 

liii'l 

.. . .■■■•;■•.. 


.;■■ I844 
104 L ^ 

1840 

F ; |W: 1 i:i 

1847 - 

; 1848 
18.40 - 

1.850 - - “ 

1851 . r. ^ 




Proceeds. 

USBBBmll 


I 833-34 
1884-35 

1835 - 36 

1836- 37 

1837- 38 

1838- 30 

1839- 40 
1840 •• 41 
184U42 
1812-43 

1843- 44 

1844- 45 

1845- 40 

1846- 47 

1847- 48 

1848- 49 

1849- 50 


13,027 
i ?,044 X 

17,2441 

19,133 

18,303 

17,858 

18,827 

18,302 

15,104 

18,350 

21,437 

2*2,038 

21,649 

30,493 

36,4t)9 

35,383 

34,409 


•■Cols Rupees . 

■ 1,45,17,204 
I 1,92,11,835 
; 2,58,51,380 

| 1,42,98,118 

| 99,50,529 

97,14,611 1 
1,33,18,549 
1,49,00^70 
2,03,02,990 , 
2,45,28,666 
,2,87,94,545 
2*74,93,343 
2,74,08,490 
' \ 2,67,44,630 
3,52,45,838 
8,54,32,079 
3,22,50,630 


Averages. 

Per Cheat. 
Cols. Rs. a. p 9 

1,114 0 3J 

1,277 - S£ 

1,499 i 9 
747 4 10 

530 5 i ; 0 

343 15 10 g 

707 6 .8 *■ 

811 13 ~j£ 

lj344 3. 4J 

i 1,030 11 44 

i 1,343 3 'll, 

[ ’1,247 8 

I 1,268 12 9 

877. 1 . , 

966 11 
1.001 0 2 | 
937 4 41 




No. 4.—STATEMENT of the Total Sum Received for Opium Passes in each Year from 1834 to 
1851, ojicTof the Rate at which such Passes have been Sold in each Year; showihg also the 
Authority by which such Rate was fixed. 


YEAR. 


mm 


Total 

Sum Received for 
Opium Pass ob. 





Rupees. 

j Rs. 



1834-05 - - 

12,20,975 

175 per chest 

•3§| 


1835-36 - - 

16,96,000 

125 per ohest 

- 


1836-37 

25,01,875 

- - ditto 

- 

l^fep 

1837-38. - 

j . 15,03,025 

- - ditto 



1838-39 - ' - - 

24,08,125 

- - ditto 

- 


1836-40 

2,08,875 

- - ditto 

- 


■ 1840-41 - 

21,19,125 

- - ditto 

iy: 


1841-42 - - 

18,35,126 

- - ditto 

'4-1 

• 

1842-43. - 

30,42,125 

200 per chest 

- 

• 

1843—44 * 

. 27,12.600 

- - ditto 



1844-45 

01,48,600 

- ditto 


'! 

1845-46 - - * 

3 / JBOjCOO 

300 per chest 

- 


1846-47 - - 

85,80,600 

- - ditto 

- 


1847-48 - - 

01,94,000 

400 per chest 

- 

• 

w&t 

1849-50 ' - - - 

4y . ■60,03,600 
61,44,000 

- - ditto 

- - ditto 

": u , 


1850-51 -' - 

94,44,000 

- - ditto 

- 


'' ,' r> r ' ■. 

4 ? / v Jv v 




h - 

.i 




Authority. 


1 The Government of Bom¬ 
bay, in communication with 
the Supreme Government. 


(m 
1 - 






























3 gg APPENDIX TO REPORT FROM THE 





Appendix, No* 1 . 




and to Opium Passes, 




• '■ 

— 

m 


INpilP 


Bengal Presidency. 

Bombay Presidency. 

K ^ V '-' . Ki'.,, : -:i* v ;; . 

On Opium 

Sold (including cost), 
(Behar and Benares.) | 

On Opium losses. 

(Mai wait,) 







! 

Co* s Rs. ^ 

Co.’s Hsf 

1835-36 



* 


- 

’ 

48,21,765 

2,00,367 

1886-87 

> :• $3$ 



i- • 

ft 


54,95,995 

• ' i 

6,09,767 

1837-38 

' „ 


• 

- 

f(-y > 

■' ,!• '[ fr 

65,97,949 

3,49,456 

1688-30 



■ * 

- 

- 

- 

66,92,188 

2,05,247 

1839-40 



- 

- 

- 

f . 

43,85,095 

79,797 

1840-41 


- 

- 


- 

- 

54,82,272 

79,947 

1841-42 

.. 


- 1 


- 

- 

57,32,888 

75,738 

1842-43 

f m 

**’; ■■.. 


- 

- 

• ■' - . 

50,50,520 

54,627 

1843-44 

m 

- 

,, * . 


- 

- 

60,68,310 

71,090 

1844-45 


« 

f'ilf :'r 

- 

- 

• 

66,13,011 

61,973 

1845-46 



- 


- 

• 

75,22,613 

2,23,910 

1846-47 

„ 


- 

« 

- 

■ 

78,80,265 

j 30,700 

1847-48 


-r 

- 

.. 

- 


1,06,46,725 

71,727 

1848-40 

■ u. ' 


•i 

- 

- 

• 

1,05,67,427 

1,05,860 

1840-50 


’4 Vi.-: 



~ ' . « 

■; u 

95,04,263 

1,05,482 

1850-51 

r 



if 

- V * 

. - 1 

1,03,47,259 

1,02,202 


Nn <* STATEMENT of the Total Revenue derived from Salt nt each Presidency in each \ea? fiom 1834 to 
1851 %htvto?Jbo Gross Receipts snd Charges, and distinguishing the several Sources from winch such Revenue 
JL been dS: Whether from Sales or from Sea or Land Customs; ulso, to Severn Rates of Duty 

levied at different Periods and Places, and the several Prices fixed for the hale oi halt, at different Places. 


BENGAL PRESIDENCY. 


YEABS. 


. SALES- j 

EXCISE. i 

Sea Customs, i 

TOTA U 

Charges, 


1834-35 



Co.’s Rs. I 
1,79,45,433 1 

Co.’s Rs. 

-:■ .; . ;“T , • : i 

Co.'s Rs. j 

iv . i i 

Co.’s Ro. 

1,79,45,433 

Co.’s Its. [ 
74,83,122 

] 

1835-36 

, 


.1,76,60,395 

- , . i 

>No imports^ 

1,76,00,395 

51,63,180 j 


1836-37 

„ 


1,50,03,860 


’ 11,52,203 

1,61,50,063 

54,80,217 j 


1837-38 

* 

- 

1,73,03,860 | 

- 

10,30,640 

1,88,34,490 

58,21,907 1 


1838-30 

~ ■ 

i 

2,15,90,373 


6,44,598 

2,22,34,971 

j 

39,43,070 

■■A 

1830-40 


- - 

1,88,62,180 

j & 

18,34,452 

2,01,96,632 

40,09,454 

. ’;d 

1840-41 


•■]. J ,! 

1,02,36,567 


17,13,384 

! 2,09,49,951 

44,39,792 1 
j 


1841-42 

„ ... 


1,92,51,002 

1 * 

18,45,120 

2,10,96,212 

52,23,054 


1842-43 



1,86,63,043 


26,51,040 

2,13,34,583 

49,31,034 

1 

1843-44 

. 

■ mm ■ 

1,84,76,471 

“ - ; 

| 28,80,356 

2,13,56,827 

57,81,086 


1844-45 

. i, 

« 

1,8S,C2,834 

1 

- 

M V v ;v. 

i 27,14,888 

j 2,16,77,722 

! 55,41,141 


1615—46 


• 

1,53,17,711 

. 

1 

| 44,31,058 

1,97,48,769 

48,45,246 


1846-47 

• 

«*%ij 

! 1,64,40,018 

- - 

i 39,25,544 

j 2,03,65,562 

41,58,685 


1847-48 


- 

i 1,58,72,680 

* " ' - 

! 41,36,011 

| 2,00,00,591 

35,08,707 « 

i 


1848-49 

mm 

* 

1,34,26,700 

45/237 

1 39,90,083 

1,74,62,110 

31,76,146 | 

| 


1840-50 

mm 


1,33,50,915 

59.075 

! 47,85,545 

1,81,95,535 

01,13,680 j 


1850—51 

~ 


1,08,88,405 

1 

| 87,500 

j 59,86,905 

1,69,62,900 

l "i 

33,20,260 j 



Rates of Duty, &c- 


By Regulation XV* of 1825, 
the sea import duty was 3 sicca 
rupees per maund, of 82 sieeo 
weight* or tolus, to the seer, if 
on a British, and 0 rupees per 
maund if on a foreign bottom 
Act XIV. of 1836, fixed the duty 
at 3/4 rupees per imiund of 80 
tolas to the seer, whether on a 
British or foreign bottom, from* 
the 1 st June 1836. 

On the 11 th November 1844 
it was reduced to 3 rupees per 
ruaund; on the 1 st April 1847, 
to 2 rupees 12 annas per maund, 
and on the 1 st April 1840, to 
2 rupees 8 annas per maund* 


Prices 






































minis 



The selling price of salt at the Government Golahs is determined yearly, and the last adjustment 
is as follows : the price in each instance being equal to the duty of Ms. 2. 8. per raaund, added to 
the cost of production, calculated on an average of three years ; viz.— 


Iiidgelee Pungah at the Agency Ghauts - 

Ditto - ditto at Sulkea. 

Tumlook - ditto.- 

24 Pergunnahs - ditto at Sulkea - 

Chittagong - ditto.- 

Arrakan - ditto at Kyook Phyoo. 

Ditto - ditto at Chittagong - 
Cuttack - ditto at Sulkea * 

Balasore - ditto at ditto ------ 

Khurdah and Chilka ditto at ditto - 

Madras Kurkutch at ditto - - 

From 1st May 1852, per notification, dated 30th April 1852. 


Price 

per 100 Maunds. 


Rs. 

310 

320 

318 

367 

320 

302 

330 

338 

325 

335 

308 


NORTH-WESTERN PROVINCES. 


YEARS. 

Land Customs. 

Charges.* 



Co.’s Rs. 

Co.’s Rs. 

1834-35 


21,28,048 

4,83,179 

1835-36 


22,90,977 

6.92,668 

1836-37 


20,88,753 

7,32,088 

1837-38 


18,70,667 

7,03,865 

1838-39 


30,80,623 

6,76,970 

1839-40 


27,19,769 

6,80,785 

1840-41 


24,73,220 

6,77,482 

1841-42 


27,10,953 

0,61,283 

1842-48 


25,37,057 

6,30,911 

1843-44 


30,17,623 

6,26,089 

1844-45 


48,95,202 

7,60,847 

1845-46 


38,60,750 

6,98,509 

1846-47 


53,41,887 

8,27,993 

1847-48 


49,27,887 

9,07,147 

1848-49 


40,68,983 

9,58,850 

1849-50 


54,82,097 

8,85,565 

1850-51 


39,72,075 

8,84,695 


Rates of Duty, &c. 


Up to Act XIV, of 1843, which came into operation 
on the 1st September 1843, all salt was taxed at one 
rupee per maund, an additional duty of eight annas pei 
maund on Lahoree, Sumbhur and Doodwana salt having 
been remitted by the Government on the 1st July 1835 
Act XIV, of 1843, imposed a duty of two rupees pei 
maund on crossing the frontier, and a further duty oi 
'one rupee per maund on passing eastward of Allahabad 
This Allahabad special duty was reduced to 12 annae 
per maund in July 1847, and to eight annas per maund 
from the 1st April 1849. By Act XVI, of 1848, no 
duty is leviable on salt imported into the North-Western 
Provinces from other provinces of the Bengal Presi¬ 
dency. 


. * These sums are the amount of charges on the Customs of all kinds in the North-Western 

Provinces; a previous Statement shows the only portion of Salt Charges separable from the other 
viz., those at Allahabad for the collection of the Special Duty. 
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APPENDIX TO REPORT FROM THE 


No. J. 


FORT ST. GEORGE. 


YEARS. 

Sales. 

Charges. 

i 

Hates of Duty, &c. 



Co.'s Rs. 

Co.'s Rs. 


1834-35 

- 

40,08,743* 

6,91,970 


1835-36 

- 

37,68,372 

6,36,066 


1836-37 

- 

37,28,946 

7,70,444 


1837-38 

- 

37,92,073 

5,17,995 

The monopoly price in 1834-35 (Fusly 1244) was 

1838-39 

- 

40,29,534 

5,62,841 

105 rupees per garce of 120 maunds, about 15 annas 

1839-40 

- 

39,88,580 

6,06,158 

per Indian inaund j the cost of production being about 
12 rupees per garce. By Act VI, of 1844, the mono¬ 

1840-41 

- 

37,80,520 

7,58,715 

poly price was raised to 1 rupee 8 annas per m aund (180 

1841-42 

- 

39,92,395 

6,30,589 

rupees per garce). But under orders of the Court of 
Directors, published in the Fort St. George Gazette, of 

1842-43 

- 

39,97,619 

7,86,660 

' 16th August 1844, it was reduced to one rupee per 

1843-44 

- 

43,21,604 

5,85,960 

maund, or 120 rupees per garce. The sea import duty 
(under Act VI, of 1844) is three rupees per maund, 

1844-45 

- 

45,25,604 

7,44,235 

except on salt imported from Arabia into Malabar and 

1845-46 

- 

47,06,411 

6,72,p91 

Canara, on which it has been reduced from three rupees 
to 12 annas per maund. Salt by land from Goa pays 

1846-47 

- 

4o,56,353 

5,72,165 

also 12 annas per maund. 

1847-48 

- 

48,57,218 

6,62,363 


1848-49 

- 

45,07,977 

7,38,537 


1849-50 

- 

40,45,926 

8,12,614 


1850-51 

- 

47,76,305 

6,81,082 



BOMBAY. 


■* 


YEARS. 

Excise. 

Charges. 

Rates of Duty, &c. 

1834-35 - 

Co.'s Rs. 
2,32,197 ) 

Co:s Rs. 


1835-36 - 

2,57,517 J 

Not separable - 


1836-37 - 

2,35,242 

26,710 


1837-38 - 

1,45,064 

14,100 


1838-39 - 

12,57,719 

1,00,041 


1839-40 - 

13,96,933 

1,24,724 

By Act XXVII, of 1837, from 15th De¬ 

1840-41 - 

15,90,854 

1,32,636 

cember 1837, an excise duty of eight annas 
per maund was levied on salt. By Act XVI, 

1841-42 - 

15,01,731 

1,59,130 

of 1844, this was raised to one rupee per 

1842-43 - 

16,83,005 

1,57,666 

maund, and an import duty of eigh,t annas 
.per maund, levied under Act I, of 1838, was 

1843-44 - 

18,60,563 

1,60,984 

raised to one rupee. But under orders of 

1844-45 - 

20,03,929 

1,56,427 

the Court of Directors, publicly notified on 
the 16th September 1844, the excise and 

1845-46 - 

22,61,840 

1,60,731 

import duty' were both reduced to twelve 

1846-47 - 

19,30,219 

1,52,654 

annas per maund. 

1847-48 - 

25,27,611 

1,82,605 


1848-49 - 

22,81,922 

1,75,067 


1849-50 - 

23,24,871 

1,67,280 


1850-51 - 

23,55,784 

1,76,064 



No. 7. 
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No, 7, —STATEMENT of the Annual Jumma of Lands sold in each of the last Ten Years, 
on Account of Arrears of Revenue ; the Amount of such Arrears; the Total Sum produced 
by such Sales, and the Number of Cases in which such Sales have taken place, as far as the 
same can be ascertained. 


YEARS. 

Annual Juniraa 
of 

Lands sold 
for 

Arrears of Revenue. 

Amount 

of 

such Arrears. 

Total 

Sum produced 
by 

. such Sales. 

Number of Cases 
in which 
such Sales have 
taken place. 

BENGAL: 




Co.’s Rs. 

Co.’s Rs. 

Co’$ Rs. 

Portions* 

1841-42 

- 

- 

- 

- 

2,86,103 

1,79,965 

9,80,772 

764-54 

1842-43 

- 

- 

- 

- 

2,70,949 

Not stated 

10,81,776 

769*44 

1843-44 

- 

- 

- 

- 

1,81,493 

~ » 

11,04,215 

958-41 

1844-45 

- 

- 

- 

- 

1,54,779 

77 

6,74,649 

659*38 

1845-46 

- 

- 

- 

- 

2,13,542 


7,11,286 

749*18 

1846-47 

- 

- 

- 

- 

1,66,950 

80,892 

13,15,716 

1,479 

1847-48 

- 

- 

- 

- 

3,24,152 

1,80,810 

13,29,056 

1,238 

1848-49 

- 

- 

- 

- 

3,27,939 

1,51,646 

11,57,808 

1,165 

1849-50 

- 

- 

- 

- 

2,36,995 

92,399 

12,71,726 

1,515 

1850-51 

- 

- 

- 

- 

5,84,044 

3,72,665 

9,56,139 

1,272 

NORTH-WESTERN PROVINCES: 




1841-42 

- 

- 

- 

- 

1,28,563 

98,988 

Not stated 

104 

1842-43 

- 

- 

- 

- 

2,06,141 

1,92,961 

77 

226 

1843-44 

- 

- 

- 

- 

1,26,717 

1,42,211 

77 

221 

1844-45 

- 

- 

- 

- 

1,14,505 

97,190 

77 

121 

1845-46 

- 

- 

- 

- 

70,745 

45,662 

77 

97 

1846-47 

- 

- 

- 

- 

93,602 

86,264 

77 

115 

1847-48 

- 

- 

- 

- 

55,247 

23,363 

** 17 

52 

1848-49 

- 

- 

- 

- 

81,072 

36,845 

29,983 

81 

1849-50 

- 

- 

- 

- 

91,082 

42,586 

46,929 

74 

1850-51 

- 

- 


- 

79,589 

39,765 

Not stated 

69 

FORT ST. GEORGE 






1841-42 

- 

- 

- 

- 

45,626 

92,409 

57,760 

7 

1842-43 

- 

* 

- 

- 

9,691 

7,409 

6,050 

4 

1843-44 

- 

- 

- 


1,68,744 

5,78,007 

3,73,887 

7 

1844-45 

- 

- 

- 

- 

2,28,666 

5,17,459 

4,31,566 

25 

1845-46 

- 

- 

- 

- 

58,010 

3,82,100 

2,00,660 

8 

1846-47 

- 

' 

- 

- 

2,25,708 

11,42,261 

1,75,700 

12 

1847-48 

- 

- 

- 

- 

1,69,435 

8,16,329 

1,69,435 

6 

1848-49 



- 

- 

6,100 

53,001 

3,000 

4 

1849-50 

- 


- 

- 

9,778 

6,643 

13,225 

5 

1850-51 

9 




2,814 

2,554 

5,200 

1 

1851-52 

- 

- 



2,30,289 

1,60,524 

1,80,600 

6 

BOMBAY 

- 

- 

- 

No Returns. 





T. L. Peacock, 

Examiner of India Correspondence, 


East India House,1 
14 February 1853.J 


JAMES C. MELVILL* 
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Appendix, No. 2. 

ETURN of the Number of War Steamers, not Vessels of the Regular Indian Navy, belonging to and under the Bengal Government, in each of the last Ten Years, viz., the “ Phlegethon,” 
« Pluto,” “ Nemesis,” and “ Proserpine,” and other Vessels, stating the Size and Equipment of each Vessel, and the Charge for the same in each Year, distinguishing the Cost of Hull and 
Rigging, and the Victualling, and the Charge for Pay and Allowances in each Ship, in each Year, stating how Paid and Charged in the Accounts of the Bengal Presidency. 

No, 1. —RETURN of the Sea Steamers belonging to the Presidency of Bengal , for 1841-42. 




NAMES. 


1. Queen - 

2. Tenasserim - 

3. Enterprise - 

4. Ganges 

5. Irrawaddy - 

6. Diana - 

7. Hooghly 

8. Phlegethon - 

9. Prosperine - 

10. Ncmesfe 

11. Pluto - 

12. Madagascar - 


ARMAMENT. 


- - Two 68-pounders on 
circles, one forward and 
one aft; four 34-pounders 
broadside guns. 

- - Two 68-pounders on 
circles, bow and stern; 
four 34-pounders broadside 
guns. 

- - Two 12-pounders on 
circles, one forward and 
one aft; two 18-pounders 
broadside guns. 

- - Two 24-pounders howit¬ 
zers ; four 12-pounders 
broadside guns. 

- - Two 24-ponnders howit¬ 
zers j two long 6-pounders 
and two 3-pounders rocket 
tube. 

Two 9-pounders on circles 


- - Two long 9-pounders 
on circles. 

- - Two 32-pounders on 
circles. 


Two 24-pounders howitzers 

- - Two 32-pounders on 

circles. 

- - Four brass 6-pounders 
and one 32-pounder on 
circles. 


Ton¬ 

nage. 


Horse 

Power. 


769 

769 

513 

305 

300 

168 

193 

500 

400 

660 

450 


220 

220 

120 

80 

80 

50 

50 

no 

100 

120 

90 


When 

Built 


1839 

1841 

1838 

1827 

1841 

1836 

1841 

1841 

1841 

1840 


Original Cost 
of 

Blocks and Rigging. 


£. s. d. Rs. a. p, 

44,409 17 11 4,44,098 15 4 


39,884 12 3 | 3,98,846 1 11 


25,360 7 3 

24,181 18 - 
17,350 6 - 

7,600 - - 

11,613 16 - 
24,287 16 4 

23,556 13 9 
28,942 14 4 


1841 40,314 11 4 

20,000 - - 


2,53,603 10 3 

2,41,819 - - 
1,73,503 - - 

76,000 - - 


1,16,138 

2,42,878 


2 8 


2,35,566 14 - 
2,89,427 2 8 

4,03,145 10 8 

2 , 00,000 - - 


Animal Cost 
of 

Establishment. 


Rs. a. p. 
52,164 - - 


61,040 - - 

34,308 - - 

22,322 - - 
804 - - 

18,516 - - 

45,888 - - 
44,552 - - 

44,972 - - 
31,140 - - 

31,380 - - 

33,924 - - 


All 

other Charges. 


TOTAL. 


Rs. a. p. 
47,026 6 11 


Rs. a. p. 
99,090 6 11 


How Debited 
in 

the Books of the 
Bengal 
Presidency. 


- - China special 
service. 


- - Not traceable, owing to de- i - ditto - 
fective records in this office. 


17,768 15 3* 

22,059 4 7 
887 5 9 

- - No audit ini 
the books be- l 
yond a sum of j 
10,766 14 10 

- - No adjust-1 
ment, except- ( 
ing a small ( 
sum of - J 

3,301 6 6 


32,076 15 3| 

44,381 4 7 
1,691 5 9 

1,303 

56,654 14 10 

340 8 1 
48,273 6 6 


- - No adjust-1 
ment, except- S 239 3 10 
ing a sum of J 
Accounts not adjusted - 


- External steam 
navigation. 

- ditto - 

- ditto - 


f Government of 
\India. 

- - China special 
service. 

- ditto - 

- External steam 
navigation. 

• - China special 
service. 

- ditto - 


WHERE EMPLOYED. 


With the expedition in Cljpa. 


-- Built in 1841, and sent to China 
as soon as fitted out in February 
1842. 

- - Calcutta, having returned front 
the China expedition in February 
1841. 

Calcutta. 


Built in the end of 1842. 


Straits of Malacca. 


- - With the expedition in China from 
June 1842. 


- ditto. 

- - Built this year, and fitted out in 
England. 

With the expedition in China. 

- - ditto. 


- - This vessel was purchased by Government expressly for the expedition to China. 
Being fitted out and equipped with all practicable speed, she joined the expedition in 
April 1840, but returned here for repairs, and was again dispatched in August 1841, but 
on the 19th September following she was burnt by fire iu a typhoon in the China seas. 


REMARKS. 


Note .—The figures 
in the column of 
“ Annual Cost of Es¬ 
tablishment” show, 
in the majority of 
instances, the esti¬ 
mated or authorised 
establishments, and 
in some only the 
amount actually dis¬ 
bursed and audited 
on account of esta¬ 
blishment during the 
year. The sums set 
down in the two 
succeeding columns 
merely exhibit the 
audited sums entered 
in the books of the 
Marine Department 
of the Bengal Pre¬ 
sidency. The same 
remark applies to all 
the returns of this 


Fort William, Marine Superintendent’s Office,^ 
4 September 1852. J 


(signed) 


II. Howe, 

Secretary to Superintendent of Marine. 
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No. 2.*^— RETURN of the Sea Steamers belonging to the Presidency of Bengal , for 1842-43 


co 

d 

co 


NAMES. 

ARMAMENT. 

Ton¬ 

nage. 

Horse 

Power. 

When 

Built. 

Original Cost 
of 

Blocks and Rigging. 

Annual < 

of 

Establish 






£. $. d. 

Es. a. p. 

Es. 

1. Queen - 

- - Two 68 pounders on 
circles, one forward and 
one aft; four 34-pounders 
broadside guns. 

769 

220 

1839 

44,409 17 11 

4,44,098 15 4 

42,160 

2. Tenasserim - 

- - ditto - 

769 

220 

1841 

39,884 12 3 

3,98,846 1 11 

61,040 

3. Enterprise - 

- - Two 12-pounders on 
circles, one forward and 
one aft; two 18-pounders 
broadside guns. 

513 

120 

1838 

25,360 7 3 

2,53,603 L0 3 

32,112 

4. Ganges 

— Two 24-pounders howit¬ 
zers ; four 12 pounders 
broadside guns. 

305 

80 

1827 

24,181 18 - 

2,41,819 - - 

28,740 

5. Irrawaddy - 

— Two 24-poundcrs howit¬ 
zers; two long 6-pounders; 
and two 3-pound ers, and 
one 6-pounder rocket tube. 

300 

80 

1841 

17,350 6 - 

1,73,503 - - 

804 

6. Diaua - 

Two 9-pounders on circles 

168 

50 

1836 

7,600 - - 

76,000 - - 

19;260 

7. Hooghly 

- - Two long 9-pounders 
on circles; four long 
3-pounders on slides; six 
wall pieces. 

193 

50 

1841 

11,613 16 - 

1,16,138 - - 

45,888 

8. Phlegethon - 

- - Two 32-pounders on 
circles. 

500 

110 

1841 

24,287 16 4 

2,42,878 2 8 

44,552 

9. Proserpine - 

- - Two 24-pounders howit¬ 
zers. 

400 

100 

1841 

23,556 13 9 

2,35,566 14 - 

44,972 

10. Nemesis 

- - Two 32-}>ountlers on 
circles. 

660 

120 

1840 

28,942 14 4 

2,89,427 2 8 

31,140 

11. Pluto - 

- - Four brass 6-pounders; 
one 32-pounder on circles. 

450 

90 

1841 

40,314 11 4 

4,03,145 10 8 

31,380 


All 

other Charges. 


TOTAL. 


Es. a. V . 
- - No adjust-1 
ment, except- > 
ing a sum of J 


- - No adjust-1 
ment, except- ( 
ing a total f 
sum of -J 


26,032 9 5 


15,810 14 2 


235 9 10 


— No adjust¬ 
ment, with 
the exception ( 
of a sum of J 

- - No adjust-l 
ment,with the I 
exception of a j 
small sum of J 


Es. a. p- 

9,505 6 11 

12,830 - 1 

58,144 9 5 

44,550 14 2 

1,039 9 10 

280 13 8 

787 2 8 


Accounts not adjusted - 


3,593 - 9 


18,829 1 5 


48,563 - 9 
49,969 1 5 


Accounts not adjusted - 


l, for 1842-43. 



How Debited 
in 

the Books of the 
Bengal 
Presidency. 



WHERE EMPLOYED. 

REMARKS. 



r China special 

- - With the expedition in China 

Note. —The figures 

| service, while 

till January 1843. 

in the column of 

| in China, and 
the rest external 
Isteam navigation. 

- - ditto 

- - Dispatched for the expedition in 

“ Annual Cost of Es¬ 
tablishment” show, 
in the majority of 
instances, the esti¬ 
mated or authorised 
establishment, and 


Chinese expedition in February 
1842, and left China in October fol¬ 

in some only the 
amount actually dis¬ 

- - External steam 

lowing. 

Calcutta. 

bursed and audited 
on account of esta¬ 
blishment during the 

navigation. 

- - ditto 

Calcutta. 

year. The sums set 
down in the two 
succeeding columns 
merely exhibit the 
audited sams entered 

- - ditto 

Calcutta, unemployed. 

in the books of the 
Marine Department 
of the Bengal Presi¬ 
dency. The same 

- - Government 

Straits of Malacca. 

remark applies to all 
the returns of this 
series. 

of India. 



r China special 
service, while 
•' in China, the 

- - With the expedition in China till 
December 1842; and in February 
and March 1843 in Tenasserim pro¬ 


rest external 

vinces. 


Isteam navigation. 



- - China special 

In China. 


service. 



- - ditto 

- - ditto 

- - ditto 

- - Joined the China expedition in 
May 1842. 

In China till February 1843. 

In China till January 1843. 



Sl 4 


Fort William, Marine Superintendent’s Office,! 

4 September 1852. / 


(signed) JET. Howe, 

Secretary to Superintendent of Marine. 


co 
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No. 3 . — RETURN of the Sea Steamers belonging to the Presidency of Bengal , for 1843 - 44 . 


Sl 


y 

NAMES. 

ARMAMENT. 

Ton¬ 

nage. 

Horse 

Power. 

When 

Built. 

Original Cost 
of 

Blocks and Rigging. 






£. s . d. 

Rg . a. 

1. Queen - 

- - Two 68-ponnders on 
circles, one forward and 
one aft; four 34-pounders 
broadside guns. 

769 

220 

1839 

44,409 7 11 

4,44,098 15 

2. Tenasserim - 

- - ditto - 

769 

220 

1841 

39,884 12 3 

3,98,846 1 

3. Enterprise - 

- - Two 12-pounders on 
circles, one forward and 
one aft; two 18-pounders 
broadside guns. 

513 

120 

'1838 

25,360 7 3 

2,53,603 10 

4. Ganges 

- Two 24-pounders howit¬ 
zers ; four 12-pounders 
broadside guns. 

305 

80 

1827 

24,181 18 - 

2,41,819 - 

5. Irrawaddy - 

- Two 24-pounders howit¬ 
zers, two long 6-pounders, 
and two 3-pounders, and 
one 6-pounder rocket tube. 

300 

80 

1841 

17,350 6 - 

1,73,503 - 

6. Diana - 

Two 9-pounders on circles 

! 168 

50 

1836 

7,600 - - 

76,000 - 

7. Hooghlv 

- - Two long 9-pounders 
on circles; four 3-poundera 
on slides ; six wall pieces. 

193 

50 

1841 

11,613 16 - 

1,16,138 - 

8. Phlegethon - 

Two 32-pounders on circles 

500 

110 

1841 

24,287 16 4 

2,42,878 2 

9. Proserpine - 

Two 24-pounders howitzers 

j 400 

100 

1841 

23,556 13 9 

2,35,566 14 

10. Nemesis 

Two 32-pounders on circles 

660 

120 

1840 

28,9-42 14 4 

2,89,427 2 

11. Pluto - 

- - Four brass 6-pounders; 
one 32-pounder on circle. 

e 

450 

90 

1841 

40,314 11 4 

4,03,145 10 


Annual Cost 
of 

Establishment. 


R». a, p. 
24,611 9 9 


32,108 3 3 


29,905 11 11 

; Mr 

34,131 8 5 
23,169 6 4 


AU 

other Charges. 


Its. a, p. 
23,546 10 9 


22,034 2 10 

21,206 C 3 

12,666 2 3 
7,677 15 4 


TOTAL. 


Rs. a. p. 
48,158 4 6 


54,142 6 3 

51,112 2 2 

46,797 10 8 
30,847 5 8 


- No adjustment, excepting a trifling sum 

I 

18,298 5 6 6,273 15 - 


15,709 7 

44,972 - 

41,140 - 

33,180 - 


5,096 - 6 


- Adjustment^) 
not made, ex- I 
cepting a sum ( 

of - -J 

not made, ex-| 
cepting a sum ( 

of - -J 

- Adjustment”) 
not made, ex- i 
cepting a sum ( 

of - -J 


25,572 4 6 
20,805 7 6 

982 10 7 

1,738 13 2 

1,839 5 2 


How Debited 
in 

the Books of the 
Bengal 
Presidency. 


- External steam 
navigation. 


ditto 


- ditto - 


WHERE EMPLOYED. 


- ditto 

- ditto 


- Government of 
India. 

- External steam 
navigation. 

- - China, special 
service while in 
China; the rest 
external steam 
navigation. 

f China, special 
service, and Her 
^ Majesty's Go- 
I vernment, Hong 
l Kong.* 

{ External steam 
navigation. 


ditto - 


- - The greater part of 1843 at Cal¬ 
cutta ; went to Arracan in January, 
and proceeded to Bombay in No¬ 
vember 1844, having been trans¬ 
ferred to the Bombay Government 
at that date. 

- - The first half of 1843 employed 
on an experimental trip to Suez, 
and the end of the year engaged to 
cruise with invalids at the Sand- 
heads. 

Calcutta. 


- - Employed partly in Calcutta, 
and partly on the Arracan coast. 

Calcutta. 


Straits of Malacca. 
Calcutta. 


- - Returned from China in June 
1843, and underwent heavy repairs. 


China. 


Bombay. 


Bombay. 


REMARKS. 


Note .—The figures 
in the column of 
Annual Cost of Es¬ 
tablishment” show, 
in the majority of 
instances, the esti¬ 
mated or authorised 
establishment, and in 
some only the amount 
actually disbursed 
and audited on ac¬ 
count of establish¬ 
ment during the year. 
The sums set down 
in the two succeed¬ 
ing columns merely 
exhibit the audited 
sums entered in the 
books of the Marine 
Department of the 
Bengal Presidency. 
The same remark 
applies to all the 
returns of this series. 


* From September 1843, the debit of (i China Special Service,” was changed to that of « Her Majesty's Colonial Government, Hong Kong.” 

Fort William, Marine Superintendent’s Office,\ (signed) II Howe 

4 September 1852. / 


Secretary to Superintendent of Marine, 


APPENDIX TO REPORT FROM THE 




























[vicmi 



No. 4.—RETURN of the Sea Steamers belonging to the Presidency of Bengal , for 1844-45. 


CO 

e 

4 * 


NAMES. 

ARMAMENT. 

Ton¬ 

nage. 

Horse 

Power. 

When 

Built. 

Original Cost 
of 

Blocks and Rigging. 

Annual Cost 

of 

Establishment. 

All 

Other Charges. 

TOTAL. 

How Debited 
in 

the Books of the 
Bengal 
Presidency. 

WHERE EMPLOYED. 

Tenasseriin - 

- - Two 68-pounders on 

769 

220 

1841 

£. 5. d. 

39,884 12 3 

Rs. a. p. 
3,98,846 1 11 

Rs. a. p. 
41,668 1 10 

Rs. a. p . 
55,404 5 10 

Rs. a. p. 
97,072 7 8 

- External steam 

-- Calcutta, but employed during 

Enterprise - 

circles, one forward and 
one aft; two 34-pounders 
broadside guns. 

- - Two 12-pounders on 

513 

120 

1838 

25,360 7 3 

2,53,603 10 3 

33,310 35 8 

32,836 15 10J 

66,157 15 6f 

navigation. 

- ditto - 

part of the year on a trip to Suez ; 
the remaining period on the Calcutta 
station. 

- - The first half of 1844 at Moul- 

Ganges 

circles, fore and aft; two 
18-pounders broadside 

guns. 

- - One 24-pounder how- 

305 

80 

1827 

24,181 18 - 

2,41,819 - - 

21,041 10 9 

13,997 14 8 

35,039 9 5 

- ditto - 

mein, the remainder in Calcutta, 
with the exception of a trip to 
Bombay. 

- - In Calcutta till August, when 

Irrawaddy - 

itzer ; two 12-pounders 
broadside guns. 

- - Two 24-pounders how- 

300 

80 

1841 

17,350 6 - 

1,73,503 - - 

14,540 3 1 

17,812 12 2£ 

32,352 15 3± 

- ditto - 

she proceeded to Moulmein, and re¬ 
turned in November, and proceeded 
on the 10th December to Chitta¬ 
gong, Akyab, and Moulmein. 

Calcutta station. 

Diana - 

itzers,two long 6-pounders, 
two 3-pounders, and one 
6-pounder rocket tube. 

- - Two 9-pounders on 

168 

50 

1836 

7,600 - - 

76,000 - - 

19,870 11 6 

7,905 14 4 

27,776 9 10 

- Government of 

Straits of Malacca. 

Hooghly 

circles; four 3 pounders. 

- - Two long 9-pounders 

193 

50 

1841 

11,613 16 - 

1,16,138 - - 

12,183 6 5 

2,771 15 3 

14,955 5 8 

India. 

- Government of 

- - Straits of Malacca for the first 

. Phlegethon - 

on circles. 

- - Two 32-pounders on 

500 

110 

1641 

24,287 16 4 

2,42,878 2 8 

ft 

36,439 14 11 

18,593 2 5 

55,033 1 4 

India while in 
the Straits; the 
rest external steam 
navigation. 

- External steam 

half of the year, returned to Cal¬ 
cutta, and was laid up. 

- - In Calcutta till the 24th April, 

. Proserpine - 

circles ; four 6-pounders, 
brass guns. 

- - Two 24-pounders how¬ 

400 

100 

1841 

23,556 13 9 

2,35,566 14 - 

44,972 - - 

10,053 14 

55,025 14 7£ 

navigation. 

- - Her Majesty^ 

when she left for the Straits. 

- - China ; but returned to Calcutta 

. Nemesis 

itzers. 

- - Two 32-pounders on 

660 

120 

1840 

28,942 14 4 

i 

2,89,427 2 8 

11,388 10 1 

25,447 6 5£ 

36,836 - 61 

Colonial Govern¬ 
ment,Hong Kong. 

- External steam 

for repairs in April 1845. 

- - Sent to Bombay, and returned to 

. Pluto - 

circles. 

- - Four brass 6-pounders ; 
one 32-pounder on circles. 

450 

90 

1841 

40,314 11 4 

4,03,145 10 8 

— No adjust 
exception of a i 

ment, with thel 
ium total of -J 

1,148 9 1 

navigation. 

- ditto - 

Calcutta on the 27 th December 
1844 ; remained in Calcutta till 
April 1845,and proceeded to China, 
touching at Moulmein and Sin¬ 
gapore. 

Bombay. 


n 

3L 


REMARKS. 


Note .—The figures 
in the column of 
* f Annual Cost of Es¬ 
tablishment ” show, 
in the majority of 
instances, the esti¬ 
mated or authorized 
establishment, and in 
some only the amount 
actually disbursed 
and audited on ac¬ 
count of establish¬ 
ment during the year. 
The sums set down 
in the two succeed¬ 
ing columns merely 
exhibit the audited 
sums entered in the 
books of the Marine 
Department of the 
Bengal Presidency. 
The same remark 
applies to all the re¬ 
turns of this series. 


Fort William, Marine Superintendent’s Office,' 
4 September 1852. 


} 


(signed) 


H. Howe, 

Secretary to Superintendent of Marine. 


CO 

CO 

CO 
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No. 5.—RETURN of the Sea Steamers belonging to the Presidency of Bengal , for 1845-46 




NAMES. 

ARMAMENT. 

Ton¬ 

nage. 

Horse 

Power. 

When 

Built. 

Original Cost 
of 

Blocks and Rigging. 

Annual Cost 

of 

Establishment. 

AH 

Other Charges. 

TOTAL. 

How Debited 
in 

the Books of the 
Bengal 
Presidency. 

WHERE EMPLOYED. 

REMARKS. 






£. s. d. 

Rs. a. p. 

Rs. a. p. 

Rs. a. p . 

Rs. a. p . 




1. Tenasserim - 

- - Two 68-pounder9 on 
circles, one forward and 
one aft ; two 34-pounders 
broadside guns. 

769 

220 

1839 

39,884 12 3 

3,98,846 1 11 

37,083 8 8 

81,782 10 6 

1,18,866 3 2 

- External steam 
navigation. 

- - Employed conveying troops, &c., 
between Calcutta, Arracan, Straits 
and Madras, till the 23d November, 
when she proceeded to fieylon and 
Mauritius, in search of the ship¬ 
wrecked crew of the Letitia, at 
Congo Doss Goradoss. Returned in 
Jauuary 1846. 

Note. —The figures 
in the column of 
u Annual Cost of Es¬ 
tablishment ” show, 
in the majority of 
instances, the esta- 
mated or authorised 
establishments,and in 
some only the amount 

2. Enterprise - 

- • Two 12-pounders on 
circles, fore and aft; two 

18-pounders, broadside. 

513 

120 

1838 

25,360 7 3 

2,53,603 10 3 

31,748 2 6 

44,381 5 3 

76,129 7 9 

- ditto - 

- - Calcutta, with occasional trips 
to the Arracan and Tenasserim pro¬ 
vinces. 

actually disbursed 
and audited on ac¬ 
count of establish¬ 
ment during the year. 

3. Ganges 

- - One 24-pouuder howit¬ 
zer; four 12-pounders broad¬ 
side guns. 

305 

80 

1827 

24,181 18 - 

2,41,819 - - 

13,743 9 9 

5,250 3 1 

18,993 12 10 

- Tenasserim pro¬ 
vinces. 

- In Moulmein till September, 
when she was condemned, sent to 
Calcutta, and sold by public auction. 

The earns set down 
in the two succeed¬ 
ing columns merely 
exhibit the audited 

4. Irrawaddy - 

* - Two 24-pounders howit¬ 
zers, two long 6-pounders, 
two 3-pounders, and one 
6-pounder rocket tube. 

300 

80 

1841 

17,350 6 - 

1,73,503 - - 

15,579 3 2 

16,248 - 1 

31,827 3 3 

- External steam 
navigation. 

Calcutta station. 

sums entered in the 
books of the Marine 
Department of the 
Bengal Presidency. 
The same remark 

5. Diana - 

- - Two 9-pounders on 
circles; four 3-pounders. 

168 

50 

1836 

7,600 - - 

76,000 - - 

18,524 14 2 

28,525 3 3 

47,050 1 5 

- Government of 
India. 

Straits. 

applies to all the re¬ 
turns of this series. 

6. Hooghly 

- - Two long 9-pounders 
on circles. 

193 

50 

1841 

11,613 16 - 

1,16,138 - - 

8,013 8 4 

13,178 12 4 

21,792 4 8 

- External steam 
navigation, till 
sent to Straits. 

- - Calcutta, laid up till December, 
when she proceeded to the Straits to 
relieve the Diana. 


7. Phlegethon - 

- - Two 32-pounders on 
circles; four 6-pounders, 
brass guns. 

500 

110 

1841 

24,287 16 4 

2,42,878 2 8 

34,985 3 3 

16,568 6 10 

51,553 10 3 

- Government of 
India. 

Straits. 


8. Proserpine • 

Two 24-pounders howitzers 

400 

100 

1841 

23,556 13 9 

2,35,566 14 - 

21,757 3 10 

45,051 4 6 

66,808 8 4 

- Tenasserim pro¬ 
vinces, while at 
Moulmein. 

- - Calcutta, sent to Moulmein on 
the 20th August. 


9. Nemesis 

- - Two 32-pounders on 
circles. 

660 

120 

1840 

28,942 14 4 

2,89,427 2 8 

36,177 4 11 

15,176 9 3 

51,353 14 2 

- Her Majesty’s 
Colonial Govern¬ 
ment, Hong Kong. 

China. 


10. Pluto - 

- - Four brass 6-pounders; 
one 32-pounder on circle. 

450 

90 

1841 

40,314 11 4 

4,03,145 10 8 

85,255 9 1 

5,416 5 9 

40,671 14 10 

• ditto - 

- - Bombay, till June 1845, when 
she returned to China. 



co 

CO 

4 ^ 


Fort William, Marine Superintendent’s Office, \ 
4 September 1852. / 


(signed) H. Howe, 

Secretary to Superintendent of Marine. 


APPENDIX TO REPORT FROM THE 





























rntsrfy 



No. 6.—RETURN of the Sea Steamers belonging to the Presidency of Bengal , for 1846-47. 


NAMES. 

ARMAMENT. 

Ton- 

nage. j 

j 

! 

Horse 

Power. 

When 

Built. 

1. Tenasserim - 

- - Two 68-pQiinders on 
Circles, one fore and one 
aft; two 34-pounders 
broadside guns. 

• I 

769 | 

220 

; 1839 

2. Enterprise 

5® * 4*-^.-: 

- - Two 12-pounders on 
circles, fore and aft; two 
18-pounders broadside. 

513 

120 

1838 

3. Irrawaddy 

- Two 24-pounders howit¬ 
zers ; two loDg 6-pounders; 
two 3-pounders; and one 
6-pounder rocket tube. 

300 

80 

1841 

4. D»\na - 

j 

- - Two 12-pounders c&- 
ronades,after wards reduced 
to one ; one brass 12- 
pounder on circles. 

168 

50 

1836 

5. Hooghly 

- - Two long 9-pounders 
on eircles. 

1&3 

50 

1841 

6. Phlegethon - 

- - Two 32-pounders on 
circles; four 6-pounders, 
brass guns. 

500 

110 

1841 

7. Proserpine 

Two 24-pounders howitzers 

400 

100 

1841 

8. Nemesis 

Two 82-pounders on circles 

660 

120 

1840 

9. Pluto - 

- - Two brass 6-pound- 
ers; one 32-pounder oil 
circles. 

450 

90 

1841 | 



zo 


Original Cost 
of 

Blocks and Rigging. 


All 


Annual Cost 
of 

I Establishment, i otlier Charges. 


£. s. d. i Its. a. p. 

39,884 12 3 3,98,846 1 11 


25,360 7 3 


17,350 6 - 


7,600 


11,613 16 - 


24,287 16 4 


23,556 13 9 


28,942 14 4 


40,314 11 4 


2,53,603 10 3 


1,73,503 - - 


76,000 - 


1,16,138 - - 


2,42,878 2 8 


2,35,566 14 - 


2,89,427 2 8 


4,03,145 10 8 


^ ! 

Us. a . p. Its. a. p. 
38,885 5 - | 89,899 11 6 


33,599 6 4 


15,628 3 8 


17,574 13 1 


21,268 - 


12,460 14 11 


28,163 13 3 


39,644 - - 


32,052 - 


45,383 12 11 


32,084 2 - 


9,693 13 3 


TOTAL. 


Rs. a. p . 
1,28,785 - 6 


78,983 3 3 


47,692 5 8 


How Debited 
in 

the Books of the 
Bengal 
Presidency. 


WHERE EMPLOYED. 


- External steam - - Employed between Calcutta and 
navigation. the Arracan and Tenasserim Pro¬ 

vinces, besides some casual trips on 
! detached service. 


• - ditto - - - Calcutta, with occasional trips 

to Arracan, Moulmein, Pooree,and 
Balaeore. 


ditto - — Calcutta, with a few trips to 

Dacca, Chittagong, &c. 


27,268 10 4 Arracan province j - - From March 1846 to February 

1847 on the Arracan coast. 


• - No adjust-! 

inent, except- ' 165 9 10 

ing a sum of J I 

14,015 6 5 | 26,476 5 4 


18,350 14 10 46,514 12 1 


- - No adjust-! 

ment, except- > 135 9 2 

ing a sum of J \ 


No adjustment - 


f Government of 
t^India. 


- Ditto, till in the 
Straits, the rest 
external steam 
navigation. 

- Tenasserim pro¬ 
vinces. 


{ Her Majesty’s 
Colonial Govern* 
ment, Hong 
Kong. 

- - ditto 


Straits. 


- - Straits till November, when she 
returned to Calcutta and went into 
dock. 


-- Returned from the Tenasserim 
provinces in December 1846, for 
repairs. 

Partly China and partly Straits. 


China. 


REMARKS. 


Note .—The figures 
in the column of 
“Annual Cost of Es¬ 
tablishment ” show, 
in the majority of 
instances, the esti¬ 
mated or authorised 
establishment, and 
in some only the 
amount actually dis¬ 
bursed and audited 
on account of esta¬ 
blishment during the 
year. The sums set 
down in the two 
succeeding columns 
merely exhibit the 
audited sums entered 
in the books of the 
Marine Department 
of the Bengal Presi¬ 
dency. The same 
remark applies to all 
the returns of this 
series. 


Fort William, Marine Superintendent’s Office,! 

4 September 1852. J 


(signed) II . Howe , 

Secretary to Superintendent of Marine. 
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No, 7.—RETURN of the Sea Steamers belonging- to the Presidency of Bengal, for 1847-48. 


w// / 

Jgr - 







: -- V- - 1 

! 



How Debited 





Ton- 

Horse 

When 

Original Cost 

Annual Cost 

All 


in 



NAMES. 

ARMAMENT. 





of 

of 

other Charges. 

TOTAL. 

the Books of the 

WHERE EMPLOYED. 

REMARKS. 

nage. 

Power. 

Built. 



Establishment. 


Bengal 





Blocks and Rigging. 


Presidency. 








£. s. d. 

1 ?«. a. p. 

B$. a . P‘ 

JR*. a. p. 

Ms. (U p. 




1. Tenasserim - 

- Two 68-pounders on cir- 

769 

220 

1841 

39,884 12 3 

3,98,846 1 11 

35,662 3 1 

75,468 2 3 

1,11,130 5 4 

- External steam 

- Madras, Arraean, Moulmein, and 

Note.— -The figures 

cles, one forward and one 
aft; two 34 - pounders 
broadside guns. 




navigation. 

Calcutta. 

in the column of 
“ Annual Cost of Es¬ 
tablishment ” show, 
in the majority of 

2. Fire Queen - 

- - Two 12-pounders on 
circles. 

580 

200 

• -SV--; ■ 

- - 

8,500 - - 

85,000 - - 

10,299 7 5 j 

36,279 8 5 

46,578 15 10 

- ditto - 

- - Purchased on the 19tli August 
1847, and employed on the Arraean 

instances, the esti¬ 
mated or authorised 











and Moulmein line. 

— Arraean, Moulmein, Calcutta, 
&c. ; from October 1847 undergoing 

establishment, and in 
someonlythe amount 


3. Enterprise - 

- - Two 12-pounders on 
circles, fore and aft; two 

513 

120 

1838 

25,360 7 3 

2,53,603 10 3 

31,735 10 5 

60,864 3 5 

92,599 13 8 

- ditto - 

actually disbursed 
and audited on ac¬ 


18-pounders broadside. 










repairs. 

count of establish¬ 
ment duringthe year. 

4. Irrawaddy - 

- Two 24-pounders howit¬ 
zers, two long 6-pounders; 
two 3-pounders ; and one 
six-pounder rocket tube. 

300 

80 

1841 

17,350 6 - 

1,73,503 - - 

18,376 4 5 

16,394 9 8 

34,771 14 1 

- ditto, till sent 
to Arraean. 

-Calcutta, till February 1848, 

when she went on service to Arra- 
can. 

The sums set down 
in the two succeed¬ 
ing columns merely 
exhibit the audited 
sums entered in the 

5. Diana - 

-- One 12-pounder carro- 
nade; one brass 12-poun¬ 
der on circles. 

168 

50 

1836 

7,600 - - 

76,000 - - 

3,087 4 10 

9,691 5 2£ 

12,778 10 -J. 

- - Arraean pro¬ 
vince. 

- On the Arraean coast in January 
and February, returned to Calcutta 

books of the Marine 
Department of the 










and went into dock, and was finally 
condemned and sold on the 3d Au¬ 
gust. 

Bengal Presidency. 
The same remarks 
apply to all the re¬ 

l 








* 




! 

turns of tfcs series. 

6. Hooghiy 

- - Two long 9-pounders 
on circles. 

193 

50 

1841 

11,613 16 - 

1,16,138 - - 

20,932 - - 

No adjustment 

made this year 

' - Government of 

J India. 

Straits. 


7. Phlegethon - 

- - Two 32-pounder3 on 

500 

110 

1841 

24,287 16 4 

2,42,878 2 8 

11,677 15 9 

42,786 3 2* 

54,463 % 11} 

{ - ditto - 

Straits. 


circles; four 6-pounders, 
brass guns. 













8. Proserpine - 

- - Two 24-pounders how¬ 

j 400 

100 

1841 

23,556 13 9 

2,35,566 14 - 

24,284 6 8 

62,162 5 3 

86,446 11 11 

- Tenasserim pro- 

Tenasserim provinces. 


itzers. 








| vinces. 



9. Nemesis 

- - Two 32-pounders on 
circles. 

660 

120 

1840 

28,942 14 4 

2,89,427 2 8 

42,944 - - 

23,592 7 11 

65,536 7 11 

- External steam 
navigation after 

- - Singapore, till December 1847, 
when she came to Calcutta for re¬ 











her return. 

pairs. 


10. Pluto - 

- - Four brass 6-pounders ; 
i one 3*2-pounder on circles. 

450 

90 

1841 

40,314 11 4 

4,03,145 10 8 

32,052 - - 

- - No adjust-’! 
meat made 


f Her Majes- 

China. 

■’ * 


' * 






this year,with 1 

251 - 7 

J ty’s Colonial Go- 











the exception 

j vernment, Hong 











of a small sum 
of 


l Kong. 




iL 


Fort William* Marine Superintendent’s Office,*1 
4 September 1852. J 


(signed) H. Howe, 

Secretary to Superintendent of Marine. 
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No, 8.—‘RETURN of the Sea Steamers belonging to the Presidency of Bengal , for 1848-49. 


co 

w 

to 



















How Debited 




ARMAMENT. 

Ton- 

Horse 

When 

Original Cost 



Annual Cost 

All 




in 



NAMES. 



of 



of 




TOTAL. 


| the Books of the 

WHERE EMPLOYED. 

REMARKS. 



nage. 

Power. 

Built. 

Blocks and Rigging. 



Establishment. 

other Charges. 




Bengal 

Presidency. 







L 

£. s. 

d. 

ns. 

a. 

P- 

Its. 

a. 

P- 

Its. a. p. 

Rs. 

a. 

p. 


- - Variously : Moulmien, Arracan, 


1. Tenasserim 

- - Two 68-pounders on 

769 

220 

1841 

39,884 12 

3 

3,98,846 

1 

11 

42,903 

3 

8 

66,756 4 7 

1,16,019 

8 

3 

External 

Note. —The figures 


circles, one forward and 











steam navigation. 

Madras, and Calcutta. 

in the column of 


one aft; two 34-pounders 

















“ Annual Cost of Es¬ 


broadside guns. 


















tablishment” show, 
in the majority of 
instances, the esti¬ 

2. Fire Queen - 

- - Two 12-pounders on 

580 

200 

. 

8,500 - 

_ 

85,000 

- 

- 

7,7l8 

- 

4 

21,937 8 8 

29,665 

9 

— 

- ditto - 

Calcutta; unemployed. 

mated or authorised 


circles. 















establishment, and in 
some only the amount 
actually disbursed 






- - Monthly trips to Arracan and 

3. Enterprise 

- - Two 12-pounders on 

513 

120 

1838 

25,360 7 

3 

2,53,603 10 

3 

33,743 

- 

6 

48,165 1 10 

81,908 

1 

10 

- ditto - 

and audited on ac¬ 

circles, fore and aft; two 















Moulmein. 

count of establish¬ 


18 pounders broadside. 


















ment during the 
year. The sums set 
down in the two 

4. Irrawaddy 

- -Two 24-pounders how¬ 

300 

80 

1841 

17,350 6 

- 

1,73,503 

- 

- 

18,514 

2 

4 

18,313 14 4 

36,830 

— 

8 

- - Arracan pro¬ 

Arracan. 

succeeding columns 

itzers ; two long 6-poun¬ 













vince. 


merely exhibit the 


ders ; two 3-poonders, and 

















audited sums entered 


one 6 pounder rocket- 


















in the books of the 


tube. 


















Marine Department 
of the Bengal Pre¬ 
sidency. The same 

5. Hooglily 

- - Two long 9-pounders 
on circles. 

193 

50 

1841 

11,613 16 


1,16,138 



20,932 



- - No adjust- 
ment except- 1 
ing a sumf; 
total of - J : 

17,422 

12 

11 

f Government of 
\lndia. 

Straits. 

remark applies to all 
the returns of this 
series. 

6. Phlegethon 

- - Two 32-pounders on 

500 

110 

1841 

24,287 16 

4 

2,42378 

2 

8 

42,636 

_ 


20,108 11 3 ! 

62,744 

11 

3 

--Her Majesty’s 

- - Under repairs till October 1848, 



circles ; four 6-pounders, 














Colonial Govern¬ 

when she returned to China. 



brass guns. 
















ment, Hong Kong, 


7. Proserpine 

- -Two 24-pounders how¬ 
itzers. 

400 

100 

1841 

23,556 13 

9 

2,35,566 14 

- 

30,707 11 

7 

13,245 1 ' 4 

43,952 

2 

11 

--Tenasserim pro¬ 
vince. 

Tenasserim provinces. 


8. Nemesis 

- - Two 32-pounders on 

660 | 

120 

1840 , 

28,942 14 

4 

2.89,427 

2 

i 

8; 

17,097 

1 

10 

17,097 1 10 

1,08,438 

6 

6 

- - Her Majesty’s 

— Under repairs till November; 



circles. 





; 







Colonial Govern¬ 

the rest of the time employed in 



















ment, Hong Kong. 

the Straits, and Labuan. 


9. Pluto 

- - Four brass 6-pound¬ 

450 

90 

1841 

40,314 11 

4 ! 

4,03,145 10 

8 

32,050 



10,499 4 11 

48,549 

4 11 

- ditto - 

China till March 1849. 



ers ; one 32 pounder on 
circles. 

1 


* i 


















<SL 


Fort William, Marine Superintendent’s Office,! 

4 September 1852. J 


(signed) IT. Howe, 

Secretary to Superintendent of Marine. 
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No. 9.—RETURN of the Sea Steamers belonging to the Presidency of Bengal, for 1849-50. 


NAMES. 

ARMAMENT. 

Ton¬ 

nage. 

Horse 

Power. 

When 

Built. 

Original Cost 
of 

Blocks and Rigging. 

Annual Cost 

of 

Establishment. 

All 

other Charges. 

TOTAL. 

How Debited 
in 

tbe Books of the 
Bengal 
Presidency. 

1 

WHERE EMPLOYED. 

REMARKS. 






£- *. d. 

a . p. 

Bs. a. p. 

Rt. a. p. 

Bs . o. p . 




1. Tenasserim - 

- - Two 68-pounders on 
circles, one forward and 
one aft; two 34-pounders 
broadside guns. 

769 

220 

1841 

39,884 12 3 

3,98,846 1 11 

45,915 8 11 

66,311 6 6 

1,12,226 14 5 

- External steam ; 
navigation. 

Chiefly in Madras. 

Note .—The figures 
in the column of 
“ Annual Cost of Es¬ 
tablishment" show, 
in the majority of 
instances, the esti¬ 

2. Fire Queen - 

Two 12-pounders on circles 

580 

200 


8,500 - - 

85,000 - - 

5,597 13 8 

35,937 7 7 

41,535 5 3 

- ditto - 

- Partly on the A moan and 
Moulmein line, the rest of uie time 
unemployed. 

mated or authorised 
establishment, and in 
some only the amount 
actually disbursed 
and audited on ac¬ 

3. Enterprise 

- - Two 12-pounders on 
circles, fore and aft; two 
18-pouuders, broadside. 

513 

120 

1838 

•25,360 7 3 

2,53,603 10 3 

31,353 15 3 

46,131 3 8 

77,485 2 11 

- ditto 

- - ditto. 

count of establish¬ 
ment during the year. 
The sums set down 
in the two succeed¬ 
ing columns merely 

4. Irrawaddy 

- Two 24-pounders howit¬ 
zers ; two long 6-pounders; 
two 3-pounders; and one 
6-pounder rocket tube. 

300 

80 

1841 

| 17,350 6 - 

1,73,503 - - 

17,460 2 11 

11,290 6 7 

28,750 9 6 

- - Arracan pro¬ 
vince. 

- - Arracan province till tbe 9th 
February 1850, when struck upon 
a rock near Atagat, and ultimately 
was broken up. 

exhibit the audited 
sums entered in the 
hooks of the Marine 
Department of tbe 
Bengal Presidency. 
The same remark 

5. Hooghly 

- - Two long 9-pounders 
on circles. 

193 

50 

1841 

11,613 16 - 

1,16,138 - - 

21,984 « - 

12,314 1 - 

34,298 1 - 

- - Government 
of India. 

Straits. 

applies to all the 
returns of this series. 

G. Phlegethon - 

- - Two 32-pounders on 
circles; four 6-pounders, 
brass guns. 

500 

110 

1841 

24,287 16 4 

2,42,878 2 8 

42,636 - - 

14,282 5 4 

56,918 5 4 

- - Her Majesty's 
Colonial Govern¬ 
ment, Hong Kong. 

| China seas. 


7. Proserpine 

- - Two 24-pounders 
howitzers. 

400 

100 

1841 

23,556 13 9 

2,35,566 14 - 

31,982 - - 

6,756 10 1 

38,738 10 1 

- - Tenasserim 

provinces. 

Tenasserim provinces. 


8. Nemesis 

- - Two 32-pounders on 
circles. 

660 

120 

1840 

28,942 14 4 

2,89,427 2 8 

42,844 - - 

19,331 4 5 

62,175 4 5 

- - Her Majesty's 
Colonial Govern¬ 
ment, Hong Kong. 

Borneo. 


9. Pluto - 

- - Four brass 6-pounders-; 
one 32-pounder on circles. 

450 

90 

1841 

40,314 11 4 

4,03,145 10 8 

23,194 5 4 

54,534 15 7 

77,749 4 11 

- External steam 
navigation. 

Under repair, and unemployed. 



*81 

00 


Fort William, Marine Superinten dent's Office,! 

4 September 1852. J 


(signed) H. Howe, 

Secretary to Superintendent of Marine. 
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No. 10.—RETURN of the Sea Steamers belonging to the Presidency of Bengal, for 1850-61. 



co 

w 

CO 


NAMES 

ARMAMENT. 

Ton¬ 

nage. 

Horse 

Power. 

When 

Built. 

Original Cost 
of 

Blocks and Rigging. 

Annual Cost 

of 

Establishment. 

All 

other Charges. 

TOTAL. 

j 

How Debited 
in 

the Books of the 
Bengal 
Presidency. 






£. J. d. 

Rs. a . p. 

Rs. a. p. 

Rs. a. p. 

Rs. a. p. 


1. Tenasserim - 

• - Two 68-pounders on 
circles, oue forward and 
one aft; two 34*pounders 
broadside guns. 

769 

220 

1841 

29,884 12 3 

2,98,846 1 11 

36,342 — 2 

1,14,357 6 - 

1,50,699 6 2 

--External steam 
navigation. 

2. Eire Queen - 

Two 12-pounders on circles 

580 

200 

- - 

8,500 - - 

85,000 - - 

3,597 10 8 

5,833 14 8 

9,431 9 4 

- ditto - 

3. Enterprise - 

- - Two 12-pounders on 
circles, fore and aft; two 
18-pounders broadside. 

513 

120 

1838 

25,360 7 3 

2,53,603 10 3 

33,807 9 10 

35,678 2 10 

69,386 12 8 

- ditto - 

4. Hooghly 

- - Two long 9-pounders 
on circles. 

193 

50 

1841 

11,613 16 - 

1,16,138 - - 

21,001 7 1 

16,856 7 - 

37,857 14 1 

— Government 
of India. 

5. Phlegethon - 

- - Two 32-pounders on 
circles; four 6-pounders 
brass gun9. 

500 

110 

1841 

24,287 16 4 

2,42,878 2 8 

43,128 - - 

28,104 3 7 

61,232 3 7 

- - Her Majesty’s 
Colonial Govern¬ 
ment, Hong Kong. 

6. Proserpine - 

Two 24-pounders howitzers 

400 

100 

1841 

23,656 13 9 

2,35,566 14 - 

31,957 1 7 

14,247 5 5 

46,204 7 - 

- - Tenasserim 
provinces. 

7. Nemesis 

- - Two 32-pounders on 
circles. 

660 

120 

1840 

28,942 14 4 

2,89,427 2 8 

42,488 - - 

27,399 4 1 

69,887 4 1 

- - Her Majesty’s 
colonial Govern¬ 
ment, Hong Kong. 

8. Pluto - 

- - Four brass 6-pounders ; 
one 32-pounder on circles. 

450 

90 

1841 

40,314 11 4 

4,03,145 10 8 

22,643 13 - 

6,785 8 9 

90,502 6 - 

- - External steam 
navigation till she 
left. 

9. Mohauuddy - 

None - 

90 

200 

1843 

9,000 - - 

90,000 - - 

- - The sums a: 
only for about i 

re not given, as 
i month rated as 

this vessel was 
a sea steamer. 

- - Arracan pro¬ 
vince. 

10. Irrawaddy - 

-- Two 24-pouuders howit¬ 
zers, two long 6-pounders, 
two 3-pounders, and one 
6-pounder rocket tube. 

300 

80 

1841 

17,350 6 - 

1,73,503 - - 

5,924 12 6 

2,406 15 - 

8,331 11 6 

- ditto. 


WHERE EMPLOYED. 


- - Arracan, Moulmein, Madras, 
Calcutta, See. 


Calcutta; unemployed. 

Arracan, Moulmein, and Calcutta. 

Straits. 

In China. 

Tenasserim provinces. 


- - Borneo, till March 1851, when 
she came to Calcutta for repairs. 


- - Left for the Straits to rejoin the 
Royal service in March 1851. 


- - This vessel was transferred from 
the inland to the sea service in 
March 1851, to take the place of 
the '* Irrawaddy.” 


REMARKS. 


Note .—The figures 
in the column of 
“ Annual Cost of Es¬ 
tablishment” show, 
in the majority of 
instances, the esti¬ 
mated or authorised 
establishment, and 
in some only the 
amount actually dis¬ 
bursed and audited 
on account of esta¬ 
blishment during the 
year. The sums set 
down in the two 
succeeding columns 
merely exhibit the 
audited sums entered 
in the books of the 
Marine Department 
of the Bengal Presi¬ 
dency. The same 
remark applies to all 
the returns of this 
series. 


Port William, Marine Superintendent’s Office,\ 
4 September 1852. / 


(signed) H. Howe, 

Secretary to Superintendent of Marine. 
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(A.) 

STATEMENT showing the Periods of Employment of the War Steamers of the Bengal Presidency in the Boyal Service, from 1st May 1840 to 30th April 1852, with the Sams debited in the Books of the Accountant of 
JB engnl to u Her Majesty’s Colonial Government, Hong Kong” for the Wear and Tear of the Vessels, at the Rate of Ten per Cent, on the Cost of Block and. Rigging« 





FIRST PERIOD 



SECOND PERIOD 



THIRD PERIOD 



FOURTH PERIOD 



NAMES 

of 

COST 

of 

of Employment 
in Her Majesty’s Service. 


Ten per Cent, 
on the 

of Employment 
in Her Majesty’s Service. 


Ten per Cent, 
on the 

of Employment 
in Her Majesty’s Service. 


Ten perCent, 

on the 

of Employment 
in Her Majesty’s Service. 


Ten per Cent, 
on the 







i 

§ 


Block and 






Block and 




. 


Block and 






Block and 

VESSELS. 

BLOCK and RIGGING. 

From 

To 

f 

7* 

Rigging. 

From 

To 

Yours. 

s 


Rigging. 

From 

To 

1 

1 

/! 

Rigging. 

From 

To 

£ 

g 

g 


Rigging. 




_ 


JH 

JS -1 

G 




1 

s 





S3 

g 


- 



£ 

& 


Queen - 

£. s. d. 
44,409 17 11 

C.Rs. a. p. 
4,44,098 15 4 

1 May 1840 

22 Jan.1843 

2 

8 

22 

C.Rs. a. p. 
1,21,140 5 3 

_ 





C.Rs. a. p. 






C,Rs. a. p. 

r v 





C.Rs. a. p. 

Tenasserim - 

39,884 12 3 

3,98,848 1 11 

1 Feb. 1842 

20 Oct. 1842 

- 

8 

10 | 

27,697 10 3 

- 





i ' : i’ 













Enterprise - 

25,360 7 3 2,50,603 10 3 

1 May 1840 

28 Feb. 1841 

- 

10 


21,133 10 3 

- 





1 















i- • 







23 July 1845 

5 Nov. 1847 

2 

3 

14 

; 













Nemesis 

28,942 14 4 

2,89,427 2 8 

1 Mar. 1840 

23 Feb. 1843 

3 

_ 

_ 

86328 2 3<J | 

and 



] 





















l 

22 Dec. 1848 30April 1850 

1 

4 

11 

VI,05,721 4 9 

1 May 1850 

28 Feb. 1851 

- ~ 

10 

- 

24,118 14 10 

1 May 1851 

30 April 1852 

1 

- 

- 

28,942 11 5 



, 









3 

7 

25 

J 








* 





Phlegethon - 

24,287 10 4 

2,42,878 2 8 

1 June 1841 

15;June 1843 

2 

- 

15 

49,587 10 - 

1 Sept. 1847 30 April 1850 

2 

7 


62,743 8 4 

1 May 1850 

30 April 1851 

1 

; - 

- 

24,28? 13 - 

1 May 1851 

6 Dee. 185! 


7 

6 

14,572 11 - 

Proserpine - 

23,556 13 9, 2,35,566 14 - 

1 May. 1842 

30 April 1845 

3 

- 

- 

70,670 1 - 

- 


















Pluto - 

40,314 11 4 

4,03,145 10 8 

28 Oct. 1841 

31 Jan.1843 

1 

3 

4 

50,841 2 3 

1 May 1845 

5 Mar. 1849 

3 

10 

5 

1,55,099 1 5 

16 Mar. 1851 

30 April 1851 

- 

1 

16 

5,093 8 1 

1 May 1851 

30 April 1852 

1 

- 


40,314 9 l 

Hooghly 

11,613 16 - 

1,16,138 - - 

24 June 1841 

21 Dee, 1842 

I 

5 

28 

17,356 2 9 

! — 





j. • . ; ■ - •*: 













Madagascar - 

20,000 - J 

2,00,000 - - 

1 April 1840 

19 Sept. 1841 

l 

- 

19 

2,00,000 -* 

i — 










riMI 


1 







• The “ Madagascar” was burnt by fire, iu a typhoon, in the China Seas, while lent for the Royal Service, and the full value of this vessel is consequently charged to Her Majesty’s Government. 


NAMES OF VESSELS. 


Nemesis - -. - 

Phlegethon - 
Proserpine - - - 

Pluto - - - 

Queen - - - 

Madagascar - 
Tenasserim - 
Enterprise - - 

Hoogldy - 


TOTAL EMPLOYMENT 
of each Vessel in Her Majesty’s Service, 
from 1 May 1840 to 30 April 1852. 

TOTAL AMOUNT 
charged to 

Her Majesty’9 Government, 
at 10 per Cent, 
on the Value of each Steamer, 
for Wear and Tear, 
from 

1 May 1840 to 30 April 1852. 

REMARKS. 

Years. 

Months. 

Days. 


8 

5 

25 

C.Rs. a. p. 
2,45,611 1 3 


6 

2 

21 

1,51,191 10 4 


3 

- - - 

- 

70,670 1 - 


6 

2 

25 

2,51,348 4 10 


2 

8 

22 

1,21,140 5 3 

f As explained above, the full value of the 

1 

“ 

10 

2,00,000 - - 

< “ Madagascar” was charged to Her Majesty’s 


8 

10 

27,697 10 3 * 

^Government. 


# 10 

- 

21,133 10 3 


1 

i 

5 

^ 28 

17,356 2 9 



Total - - - 

Co.’s Rupees 

11,06,148 13 2 



Note. Besides the 10 per cent, on the value of block and rigging, all other expenses inenrred on aeconnt of each vessel, during its actual employment in the Royal Service, are also debited to “ Her Majesty’s Colonial Government 
Hong Kong,” since September 1843, and are shown in the Returns from No. 1 to No, 10. J ‘ ■ vj in eminent, 


Fort William, Marine Superintendent’s Office,! 

4 September 1852. J 


(signed) H. Howe, 

Secretary to the Superintendent of Marine. 
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Appendix, No, 2 . 




Honourable Company's Steamer “ Queen.” 


This vessel was employed with the expedition in China from the 1 st May 1840 to the 
22d January 1843; the greater part of 1843 she was unemployed in Calcutta, but in the 
early part of 1844, she made a few trips to Arracan, &c., .and lastly, was employed at 
Bombay. In November 1844 she was finally transferred from Bengal to the Bombay 
Presidency. 


Honourable Company’s Steamer “ Teh JlsB'Erim.” 


This steamer was built in Moulmein in 1841, and her first employment was with the 
expedition in China, on which service she was placed in February 1842, and continued in 
it till the October following. The first half of 1843 she was engaged on a trip to Suez, 
and the remaining months of the year was on the Calcutta station. 

From the 1 st May to 1 st August 1844 she was unemployed ; on the latter date she 
proceeded to Suez with the late Governor-general, Lord Ellenborough, and returned to 
Calcutta on the 29th October with. 17 lacp of treasure from Masulipatam. Between the 
8 th of January and 6 th February 1845 this vessel, with the “ Amherst ” in tow, effected, 
the relief of native troops irr Arracan. On the 12 th March she was sent to assist in the 
relief of troops between Mouiinein and Madras, and having pei formed this service, brought 
round 1 0 lacs of rupees from Masulipatam to Calcutta. In 1845-46, besides being employed, 
along with the “ Enterprise,” in keeping up the monthly communication between the 
Presidency and Arracan and Moulmein, the “ Tenasserim ” was engaged on detached 
service. From the 0 th May to the 7 th June she went on a trip to the Straits; she 
underwent repairs till October, when she made two successive trips to Moulmein and 
Arracan. From 23d November to 19th January she was away on. a trip s ^o the Southern 
Indian Ocean to examine the reefs called the Cargados, Garajos, and the rocks and 
islets in that vicinity, as well as in search of the shipwrecked crew of the ship “Letitia,” 
of this port, lost on a reef near those dangers two days after she left Mauritius. 
From February to April the ‘f Tenasserim ” was principally employed on the Madras 
coast. During the official year 1846-47 this vessel made five monthly trips to theTenas- 
serim and Arracan Provinces, in one of which she struck on the Alguada Hocks, and was, 
in consequence, in dock for five weeks from the 1 st June. In December she assisted in the 
relief of troops in Arracan; in January she took troops to Pooree, and the remainder of 
the year was variously employed on the same description of service, chiefly on the Madras 
coast. This steamer was employed 'in only two trips to Arracan and Moulmein in 1847-48. 
Between August and January she was unemployed, getting new boilers fitted; the rest of 
the year she was placed at the disposal of the Madras Government, and was principally 
employed for the conveyance of troops, European and native ; in the course of this service 
she conveyed between different ports 51 officers and 3,059 men; in June, July, and 
December respectively of the year 1848-49, the “Tenasserim” was employed on the 
monthly communication with Arracan and Moulmein; the remaining period of her service 
during the official year was performed for the most part ou account of the Madras Govern¬ 
ment in the transit of troops from place to place, having, at different times, on board 
33 officers and 1,7 50 men, exclusive of camp followers, who were conveyed distances 
varying from 2,000 to 800 miles. Up to May of 1849, this vessel was engaged,in the service 
of the. Madras Government, and returned to Calcutta on the 16th of that month ; she made 
the June, July, August, September, and November trips to the Arracan and Tenasserim 
Provinces. From December to April of the official year 1849-50 she was again engaged 
in service in Madras, and conveyed troops to different places to the extent of 2,741, 
including women, children, and " followers, and traversing a distance of 11,000 miles, 
backwards and forwards. On her return in April she was again employed in taking troops 
to Moulmein, and thence to Beuilipatam. During the official year 1850-51 she was 
variously employed in transporting troops as well as taking her share in keeping up the 
monthly communication with Arracan and Moulmein. 


Honourable Company’s Steamer “Fire Queen.” 


This steamer was purchased in August 1847, and up to the end of the official year 
1847-48 occasionally took the place of the “Tenasserim” and “ Enterprise ” on the 
Arracan and Moulmein line, when either of those vessels were under repair; the officers 
and crew of the vessel laid up being transferred to the u Fire Queen ” for the time being. 
She was employed during the next official year, with the exception of one trip to Madras, 
to assist in the movements of troops. In 1849-50 she was unemployed, with the exception 
of three trips to Arracan and Moulmein, and in the next official year she was altogether 
unemployed, getting the “ Atalanta’s ” engines and new boilers fitted, ike. 


0 . 10 . 


3 E 4 


Honourable 
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Honourable Company’s Steamer “ Enterprise.” 

During ten months,namely,from the 1st May 1840 to the end of February 1841, the “ Enter¬ 
prise” was employed with the Chinese Expedition. She then returned to Calcutta, and re¬ 
mained on the Calcutta station until May 1844, from which date to the 5th August the same 
year, she was kept at Moulmein, and was employed in various service under the orders of the 
Commissioner of theTenasserim Provinces. Being relieved by the “ Ganges,” she returned to 
Calcutta on the 11th August,and between that month and the.October following,she performed 
several short trips to Sandheads, Chittagong, &c. On the 29th October, she proceeded to 
Madras with military Stores, and to Bombay for treasure. About the middle of December, 
she returned from the latter Presidency with 21 lacs of rupees and the Scinde prize property ; 
and on the 28th of the same month was dispatched in search of two missing vessels, the 
“Runneymede” and “True Briton;” she returned On the 17th January, and the rest of the 
official year 1844-45 she was employed on several trips; in taking stores to the light-house, 
in False Point; conveying the Acting Superintendent of Marine, the late Colonel Irving, 
on a tour of inspection to Chittagong, Arracaff, and Moulmein, and assisting in the relief of 
troops between the Tenasserim Provinces and Madras. During the months of May to 
July 1845, this steamer was variously employed making one or two trips to Akyali and 
Moulmein, a lew casual ones to the Sandheads; and from August to the end of April 1846, 
she was engaged in keeping up the monthly communication with Arracan and Moulmein. 
Besides some unimportant occasional service, she made seven trips to Arracan and Moul¬ 
mein during the official year 1846-47. In 1847-48 this vessel made three trips to Arracan 
and Moulmein, and part of one in September, when she grounded on the Oyster Reef in 
Arracan, and was in consequence detained there, and subsequently remained under repairs 
in Calcutta till December. In February she proceeded to Madras and took troops for 
China; but learning at Singapore that they were not required, the steamer returned with 
the troops to Madras. She. continued on the Madras coast up to the month of April, and 
was in various ways employed for the conveyance of troops and treasure. During June and 
July, the “ Enterprise ” was laid up, but from that time to the end of the official year 
1848-49, she ran on the Arracan and Moulmein line, making in all eight trips, besides 
assisting in the movements of troops between Madras and Chittagong in the month of 
October. In May 1849, she made one trip to Arracan and Moulmein, and three more in 
February, March,'and April 1850. During the official year 1850-51, the “Enterprise” 
made seven trips to Arracan and Moulmein. 


Honourable Company’s Steamer “Ganges.” ; 

During 1841-42 and 1842-43 she was on the Calcutta station, and in the following 
year partly in Calcutta and partly in Arracan. In August 1844, she relieved the “Enter¬ 
prise ’ at Moulmein, where she was variously employed under the Commissioner, and in 
April 1844 made a trip to the Nicobar Islands to ascertain the fate of the crew of a vessel 
supposed to have been cut off by pirates. In September 1845 this vessel was sold out ol 
the Government service. 


Honourable Company’s Steamer “ Irrawaddy.” 

This vessel was built of iron, and completed at the end of 1842 ; she was kept in Calcutta 
until 1843-44, during which and (he next official year, with the exception of two trips to 
Arracan, she was principally employed in river service, occasionally towing a vessel, or 
taking pilots to Sandheads, &c. The following year 1845-46, she was similarly employed, 
and made one trip to Arracan. She continued in the river service till March 1847, 
when she was sent to Moulmein. In February 1848 she was again sent to Arracan, and 
continued employed in the province until the month of February 1850, when she struck 
upon a rock near Akyale, and was ultimately broken up. , 


Honourable Company’s Steamer “ Diana.” 

The “ Diana ” was all along employed in the Straits, chiefly in conveying the Honourable 
Governor and other public officers to and from the different settlements. On its being 
determined that her place should be taken by the “ Hooghlv,” the “ Diana ” came here 
in January 1846, and in March was dispatched to Arracan, to take up her station in that 
ptovince,"in aid of the military force, which was diminished about that time. She came 
back in February 1847 to be thoroughly repaired. She was finally sold on the 3d August 
same year. 


Honourable Company’s Steamer “ Hooghj.y.” 

This was another of the vessels that were attached to the expedition in China; she was 
s > employed from June 1841 to Decern &T 1842. In February and March 1843, was in the 
Tmasserim Provinces; for the first half of 1844-45 was employed in the Straits, and from 

thence 
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Uerco returned to Calcutta again, and was laid up in ordinary till December 1845, when 
she was sent back to the Straits lor the purpose of relieving the “ Diana,” and has continued 
there for the suppression of piracy, coming to Calcutta occasionally for lepair ol 
engines., &e. 


IsMi 


Honourable Company’s Steamer “ Phlegethon.” 


From the 1st June 1841 to June 1843, the “ Phlegethon” was among the vessels engaged 
in the Chinese expedition. She returned to Calcutta, and remained here till April 1844, 
when she was despatched to cruise against the pirates in the Straits; but though this was. 
the ostensible service on which she was sent, she was almost exclusively employed in com¬ 
pany with Her Majesty’s ships agaimt the pirates on the coast of Borneo. She was so 
employed up to the month ol November 1840, and returned to Calcutta for repaiis, which 
bein^ completed, she was sent to the Straits in Julv 1847. She returned to her station in 
China in October 1848, and relieved the “Pluto.” In 1850-51 she was still lu China, 
under the orders of the naval Commander-in-chief. 


Honourable Company’s Steamer u Proserpine.” 


The “ Proserpine ” was sent direct from England to China in 1840, where she joined 
the expedition in May 1842, and continued with it up to April 1845, when she returned 
to Calcutta. In August, the same year, she was sent to Mouimein, to take the place of 
the “Ganges,” and continued attached to the Tenasserim Provinces up to the date of this 
return. 


Honourable Company’s Steamer “ Nemesis.” 



Was sent direct from England to China in March 1840; she remained in China to the 
beginning 
was 

Bombay Government accordingly despatched her to Calcutta for a crew, but on her voyage 
hither she encountered boisterous weather, and sustained considerable damage, rendering it 
necessary to dock and repair her on arrival. She was sent away on the 30th April for 
China, arid continued in Her Majesty’s service till November 1847, when she came to 
Calcutta for repairs. She left in December 1848 to rejoin the Royal vessels, and remained 
employed for the suppression of piracy in Borneo till March 1851, when she came round 
here for repairs. 


Honourable Company’s Steamer “ Pluto. 


The “ Pluto” was sent from England direct to China; remained with the Chinese expe¬ 
dition from October 1841 to January 1843, when she came to Calcutta ; and in April 184& 
proceeded to Bombay, and was there employed along with the “ Nemesis,” chiefly in 
effecting the passage of troops to and from Kurrachee. In May 1845 she was ordered to 
China to relieve the “Medusa,” and remained in Her Majesty’s service there till March 
1849, on the 3d of which month she came to Calcutta to be repaired, and in March 1851 


left to proceed to the Straits, and resume her place with the vessels of Her Majesty 
service, under the orders of the naval Commander-in-chief, China Seas. 


Honourable Company’s Steamer “ Madagascar. 


The “ Madagascar” was purchased for service with the expedition in China, which she 
joined in April 1840. She returned here with the despatches a few months afterw ards, and 
was again despatched in August 1841 to resume her place with the expedition ; but while 
on her voyage up the China Seas on the 19th September of the same year, she was totally 
destroyed by fire during a typhoon. 

W . Howe, 

Secretary to the Superintendent of Marine- 

Fort William, Marine Superintendent’s Office, 

4 September 1852. 
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3cl. The order of rank or subordination is as follows: 


Commander. 

Firsts or chief, and second officer. 
Surgeon. 

Engineer. 

Third officer or gunner. 

A ssistant engineer. 
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4th. The commander is to do his utmost to maintain me vessel ne wuumuius m ^uu.u. v 
and °oo(l discipline, and lie is to be particularly attentive to the cleanliness of the men, and 
to the tidiness of their apparel, and they are never to be permitted to sleep m wet clothes 
or on a wet deck ; he is to enforce strict obedience from all persons embarked to the rules 
and regulations of the service, and to such orders as he may from time to time issue, by his 

own, or be desired by superior authority to promulgate. 

5th. He is himself to observe and to require from those under his authority a respectful 
and courteous demeanour 


«tb. The chief officer, who is the executive officer of the ship, h to give his most effective 
support to his commander, whose confidence he does or ought to possess; he is: to recollect 
that, as the first subordinate officer iu the ship, it behoves him, by.an example of respect 
and obedience to his commander, to induce a like conddct from the officers subordinate to 


himself 


7 th. It is his duty to make himself thoroughly acquainted with every circumstance 
relatino* to his ship and the machinery, and to use every endeavour to maintain good disci¬ 
pline, and to forward by all means in his power the duty of his ship in every depaitmeni. 

Bill. The duties of the second officer are akin to those of the chief officer, whose duties 
may devolve upon him from sickness or absence. 


Dth. If an officer, engineer, or other shall observe any misconduct in his superior, oi shall 
suffer any personal oppression, or injustice, or other ill-treatment, he is not on that account 
to fail in any degree in the respect and obedience due to such superior officer; but he is to 
lepresent such misconduct or ill-treatment in the first instance to the captain or‘commanding 
officer of the vessel to which he belongs, or subsequently to the Controller of Steam > essels 
for reference to the Marine Board, oi^ if necessary, to Government ; or should the steam 
vessel be absent from Calcutta, and placed under the orders of any Government Commis¬ 
sioner, commander of a squadron, or Other authority, the appeal shall then be from the 
commander of the ship to such superior authority: 


10th. Every officer, engineer, or other person i'ft strictly enjoined to refrain from making 
any remarks or observations on the conduct or orders of any of bis superior officers, which 
may tend to bring* them into ridicule or contempt. 

11th. During the absence from Calcutta of any of the Honourable Company s steam 
vessels every officer is to sleep on board the vessel to which he belongs, and no officer is ou 
•any account, except when duty may require it, to be absent from the vessel to which he 
belongs for a longer period than 12 hours ; and no vessel is at any time or on any account 
whatever to be left without either; her captain or the chief or second mate, and either the 
first or seco nd engineer. 


ing of the 


12th. It is the duty of the coin 

ship in which they serve in everv department, uuu ^ —-— 

the eno ines are under the peculiar charge of an engineer, that they are therefore themselves 
exonerated from nil r^poiwabilfewa connected with them. They are, when tipoa watch, but 

particularly 
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engnieer, 8tc. ; in' refusing to obey, an order from a superior officer. 

17tb; If any officer, engineer, or other person shall receive from liis superior an order 
.which he may deem at variance with these Regulations, or calculated to cause serious 
1 ” " ' image to the ship or the machinery, he is to represent the same, and if utter 
.^tation shall still be directed to obey the order given, he is to do so ; but he 
hinks it necessary, report the circumstance to superior authority. 

• , f : JS'... f : v. ■ . 

is to make himself intimately acquainted with the state and condition 
ngines, which lie is to be careful to keep in good and efficient order; 
duty, the assistant engineers and native stokers will be placed under 
case of bis requiring further assistance, he is to make the same 
tiding officer, or the officer of the watch, as the case may be, who 
tiflirrender such further assistance as he may deem necessary. 

’ '" ‘“engineers and stokers employed in the Honourable Com- 
leipahy under the directions of the engineer, the latter is to 
delusively so, but that, they are also subject to the orders of the 
v.rr. M ,.„.-.Tiy iry - ■ Oil board the" ship, and to the regulations established for the good dis¬ 
cipline thereof; and if it. should at any time happen that the assistant engineers of stokers 
are called away or appointed to other duty than that connected with the engines, and it by 
such means the necessary work is interrupted, the engineer shall not presume to retain those 
persons contrary to tjhe orders issued by or proceeding from the commanding officer, but lie 
shall respectfulfv and quietly represent the same to the commanding officer, who, on such 
representation being made, will exercise his judgment on the occasion; and if after such- , 

“ the work is impeded by the absence of the assistant 


•, or officer of the watch, as'the case may be; and he is to use his best 
' e nature of the accident, its probable consequences, and the means 
the same. 



it of the engineer to give the fullest and best 
be, for so the officers 




_ should he not be On deck to 
do, the. commander is to require 
— be aware of his return. No 
bn or the eommanding officer 
■ed to report his return to the 


le Company’s 
e ofeach man of the 

crew ; 
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lfcy, will at his peril 

Whenever an officer, serving on board or belonging to any Government steam 
vessel, shall have occasion to address any letter or petition or other document to superior 

i-m onr moiloi* fllA 4 APvi(V#i llO Cl’llmilf Cl It nil I /a Hoi* Alt 

mder ? 
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authority, on any matter connected with the service, he shall submit such lette 
to the commander of the ship or vessel to which he may belong, and such 
under no circumstances shall refuse to forward such letter, but take, the earliest 
of sending it to its address. 


Steam Department., 16 April 1840. 

(True Copy.) 

Fort William, Marine Superintendent’s Office. 

♦4 September 1852. 

vili iiSilllwft ill 


(signed) J. If. Johnston, 

Cont. r of Government Steam Vessels. 
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H. Howe y 

Secretary. 
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REGULATIONS for Manning, Promotion, and Services of the Steamers on tfie 

Bengal Establishment. 




The officers of the sea steamers belonging to the Presidency of Bengal are taken from 
the merchant service. Previous to appointment, they undergo an examination touching 
their qualifications for the appointment for which they are candidates. The rules of pro¬ 
motion for officers is seniority, when fitness is found. All appointments to command of 
seaf-going steamers are submitted to Government. The appointments and distribution of 
the officers of inferior grades are made according as the head of the department thinks best 
for ihe interest of the service. Officers are considered as acting for the first year, and liable 
to be removed without formal trial and report to Government. No officer, after having 
served one year, is dismissed without trial, or without sanction of Government. 


M 


■ - 
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The Europeans shipped for vessels intended for war purposes, such as the “ Nemesis,” 
“ I'hlegethon,” and i( Pluto, v which for many years past have been lent to Her Majesty’s 
'Government, aio-n articles as follows :— 


'* It is agreed by and on the part of the said persons, and they severally hereby engage 
to serve on board the Honourable East India Company’s Steamer 4 7 for 

.general service, in the several capacities against their respective names, and for such time 
as their services may be required, not exceeding three (3) years from the date of this 
agreement. 




v- 


“ And the said crew further engage to submit to the laws and discipline as established 
for the government of the Indian Navy, and to conduct themselves in an orderly, faithful, 
honest, careful, and sober manner, and to be at all times diligent in their respective duties 
and stations, and to be obedient to the lawful commands of the commander, or his succes¬ 
sor, in the event of his removal, from any cause whatever, and the officers of the ship, in 
-everything relating to the ship, and the materials, stores, and provisions, or other articles 
thereof, whether on board such ship, in boats, or on shore. 




“ That one hour’s absence from the ship, within twenty-four hours’ previous to her in¬ 
tended departure from any port, or twenty-four hours’ absence, without leave, at any one 
time, to forfeit, one month’s pay, or for further absence, at any time during their term of 


service, except by permission granted by the commander or commanding officer, to forfeit 
in proportion, unless urgent and sufficient cause can be shown for such absence. 


M 




“ That any officer or seaman who shall have been sick or disabled ai the time of his 
entry, and who shall have neglected to make the same known to the commander, such person 
shall not be entitled to any wages or compensation for whatever time he may be unfit for 
or absent from duty in consequence of such sickness or disease. 

"That 
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proportion to .his caf 
of his officers. 


flfj' H 

)v himself as qualified for duty to which he shall Appendix 
‘ eduction of the rates of wages hereby agreed 
d by the commander and one or more 


“ That any seaman who shall actually desert the ship, shall forfeit his clothes and effects 
which he may have on board, and all wages, and emoluments he might otherwise be entitled 
to receive, 

“ In consideration of which. services, to be duly, honestly, carefully, and faithfully per- 
formed* the commander doth hereby promise and agree td pay to the said crew, by way of 
compensation, wages to the amount against the names respectively expressed. 

1 ■ 


u In witness whereof the said parties have hereto subscribed their respective names on the 
- J ~‘“~ J - ^311* respective signatures/' 





directors, grant them pensions. The men are provisi 
agreeing with that in use in Her Majesty’s Navy. 


List of Pay of Officers and Men 

Commanders of 1st class ships over 500 tons 
Commanders 2d class, under 500 tons and over 300 
Third class, under 300 tons ----- 
First officer.- 


e provisioned by a scale as far as possible 


Second ditto 
Third ditto - 




, 





IP 


Carpenter. - 


‘Gunner' s mate - 
Boatswain’s mate 
Quartermaster 
Able-bodied seamen 
Ordinary seamen - 
Boy - •' 


- 


( Rupees. 
500 


400 
300 
175 
150 
| 100 
! 250 

55 


55 

60 

35 

30 

30 

26’ 

24 

18 

15 




Up 


Fort William, Marine Superintendent’s Office, 
4 September 1852* 
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^ Mr. A. Cops , 


Mr, Dolafons 


~ ► Cornmam 
• Honourable C 
steamer “ Enterprise; 

,; r Second Officer of j - - Being asleep, locked op within 
i the Honourable Com* the quarter gallery, at 2,30 a* m. of 
•14th November 1848,, in his watch, 


i pany’s Reamer %i Ei:»- 
|| terprize” ; • 'A; 

;, Ml', A. Cops - | - - Commander of the - .- Rimniiig tlte steamer into danger 

; HonowrabibCompany’s on the coast of Arraoto, on the 

'■■f .1 • «+.tf»iV»*!•:/* 'PriflHtmOftfli &vnfrrtrr» h<2t 1848, 


while the vessel was under-weigh. 
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Acquitted, by order of Government.'. 
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CONVICTED. 

•vi rt r 


■,i<! 

. +» 5 


P Q 

4 . O W 

» *1 1 


AOQUITTBD. 


g a i 


m 


ii» 

*§>x!’1s 

*P “ t J , *j ■ ■ 

* +?% 2 ! £ g 

: tft $ « j £3 




U | Hi 

^ a -g -i g 
.72 o ! ,2 -S3 

p O ; so"? .'£} 

Is JU 

*§* 
.12 u 


- ."J. 


.2 

"h 

£ 


.2 

^1 

u 3 

i2< 


I I 
$ 


a 


•3 
■ U 



34,105 
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TOTAL, 

ACQUITTED. 

TOTAL. 

Remaining 

ioi* 

Trial. 

■ 

By 

Magistrates. 

By 

Commissioner 

or 

Sessions Judge, 

. risp’lr,.;, (7. 

j i By 

Bjr J Commissioner 

lMag, S trato,, 8c5t . c ^ Tudge . 

41,208 

n f f * 

15,78*> 

1,985 

17,720 

j 
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i 20,077 

1,3*21 

21,393 

2,515 
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Convicted. 




! Referred 

Under. : to other Courts 
Acquitted. Examination ,. or 

,, , & , , ; otherw^ 

].rid oi 1 erlod. disposed of. 


Ponjdarry Adawlut - - - 781 

Courts of Circuit - - * $284 

Criminal Courts - - - j 81,175 

Magistracy - - *• - ; 9,804 

• *i ‘ : ' 

300 ! 195 180 ' 38 

1.803 j 2,080 I 101 ) 1,901 

0,425 1 14,417 2,057 7,370 

4,040 5,741 77 

*■' 

Total - - - . 48,054 

District Police - - - - ; 95,409 

Village Police - - - -j 0,840 

12,583 

00,478 

3,350 

22,433 8,713 9,315 

; 01,290 4 j 3,533 93 

— 

Gbaud Total - - - : 140,800 

46,411 i 86,274 

7,240 j. 9,408 

.. /■>”*- - - - 
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Foujdariy Adawlut 
Sessions Judges 


i 


i . ,\p m , 

Number of 

Persons Convicted, 

under Trial. 




Sudder Ameens 
Sudder Am eons 


Judged and. Principal 




Patriot and Village Police and Magis* 

fates - - - 

;-V Total * * - 

——— • 



"207 
& 310 


5,960 

1,431 

164,848 


174,756 ... 

. . . ■ 



Acquitted. 


57 


2,051 
037 

113,074 


Cinder 

Examination and 
otherwise 
Disposed of, 


0 

505 


ui>,761 
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19556 


2.487 

30 

1,16*2 


4,103 
































































